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Index  and  Summary  of  H.  R.  9728 


Mar.  4,  1954  Rep.  McCulloch  introduced  H.  R.  8221  which  was  re¬ 
ferred  to  House  Judiciary  Committee.  Print  of  bill  as 
introduced. 


June  29,  1954  Rep.  McCulloch  introduced  H.  R.  9728  which  was  referred 
to  House  Judiciary  Committee. 

House  committee  reported  H.  R.  9728  without  amendment. 
H.  Rept.  No.  1979.  Print  of  bill  and  report. 


July  6,  1954  House  passed  H.  R.  9728  without  amendment. 

July  7,  1954  H.  R.  9728  was  referred  to  Senate  Judiciary  Committee. 
Print  of  bill  as  referred. 


Aug.  18,  1954  Senate  committee  reported  H.  R.  9728  with  amendments. 
S.  Rept.  No.  2496.  Print  of  bill  and  report. 


Aug.  19,  1954 


Senate  passed  S.  9728  as  reported. 
House  concurred  in  Senate  amendments. 


Sept.  3,  1954  Pocket  vetoed. 
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TITLE  21— iti >l  < 


V- 


83d  CONGRESS 
2d  Session 


H.  R.  8221 


IN  THE  HOUSE  OE  REPRESENTATIVES 


March  4,  1954 

Mr.  McCulloch  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  the  Judiciary 


A  BILL 

To  revise,  codify,  and  enact  into  law,  title  21  of  the  United  States  Code, 

entitled  “Food  and  Drugs”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  title  21  of  the 
United  States  Code,  entitled  “Food  and  Drugs”,  is  hereby  revised, 
codified,  and  enacted  into  law,  and  may  be  cited  as  “Title  21,  United 
States  Code,  §  — ”,  as  follows : 

TITLE  21— FOOD  AND  DRUGS 


Part  Sec* 

I.  FOOD  AND  DRUGS  GENERALLY _  1 

II.  ANIMALS,  POULTRY  AND  MEATS _ 451 

III.  NARCOTICS _ 711 


PART  I— FOOD  AND  DRUGS  GENERALLY 


Chapter  Bee. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ 201 

9.  Caustic  Poisons _ 311 


CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

See. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 

§  1.  Establishment 

The  Food  and  Drug  Administration  shall  continue  as  a  constituent 
organization  of  the  Department  of  Health,  Education,  and  Welfare. 
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§  2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare 

The  Secretary  of  Health,  Education,  and  Welfare  shall  perform  the 
functions  prescribed  for  him  under  Part  I  of  this  title,  or  he  may 
delegate  them  to  any  officer  or  employee  of  the  Department  of  Health, 
Education,  and  Welfare,  who  shall  perform  them  subject  to  the  Sec¬ 
retary’s  direction  and  control. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secretai’y  of  Health,  Educa¬ 
tion,  and  Welfare  shall  appoint  a  Board  of  Tea  Experts  of  seven  mem¬ 
bers  who  ai’e  experts  in  teas,  for  a  term  of  one  year  subject  to  removal 
by  the  Secretary.  The  Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer,  who  shall  be  the  medium 
of  all  communications  to  or  from  the  Board.  Each  member  of  the 
Board  shall  receive  as  compensation  the  sum  of  $50  per  aixnum,  and 
necessary  expenses  in  connection  with  his  duties  under  this  title,  to 
be  paid  by  the  Secretary  of  Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals  shall  consist  of  three 
employees  of  the  Depai'tment  of  Health,  Education,  and  Welfare 
designated  by  the  Secretary  of  Health,  Education,  and  Welfare. 

CHAPTER  3— FOOD,  DRUGS,  AND  COSMETICS 

SUBCHAPTER  I— DEFINITIONS.  DETERMINATIONS,  AND 
REPRESENTATIONS 

See. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

SUBCHAPTER  II— FOOD 

51.  Definitions  and  standards  for  food. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients ;  certification  of  coal-tar  colors. 

56.  Emergency  permit  control. 

57.  Sea  food;  examination  on  request  of  packer;  fees. 

58.  Colored  oleomargarine ;  Congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine ;  sale  in  State  where  produced ;  packaging  and  label¬ 

ing  ;  service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  antibiotics. 
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SUBCHAPTER  IV— COSMETICS 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certitication  of  coal-tar  colors  for  cosmetics. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

131.  Regulations ;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection ;  notice ;  reports ;  receipts  for  samples ;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopoeia ;  development  of  analysis  and  tests. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

151.  Prohibited  acts. 

152.  Penalties ;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States ;  subpenas. 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS,  AND 

REPRESENTATIONS 

§  41.  Definitions 

As  used  in  this  chapter — 

1.  “Secretary”  means  the  Secretary  of  Health,  Education,  and 
Welfare. 

2.  “Department”  means  the  Department  of  Health,  Education,  and 

Welfare.  * 

3.  “Butter”  means  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and 
containing  not  less  than  80  per  centum  by  weight  of  milk  fat,  all 
tolerances  having  been  allowed  for. 

4.  “Cosmetic”  means  articles  other  than  soap,  (1)  intended  to  be 
applied  to  or  introduced  into  the  human  body  for  cleansing,  beautify¬ 
ing,  promoting  attractiveness,  or  altering  the  appearance,  and  (2) 
intended  for  use  as  a  component  of  any  such  articles. 

5.  “Device”,  except  when  used  in  sections  42,  53  (f),  72  (c),  92  (c), 
and  151  (1)  of  this  title,  means  instruments,  apparatus,  and  contriv¬ 
ances,  including  their  components,  parts,  and  accessories,  intended  (1) 
for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 
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6.  “Drug”  means  (1)  articles  recognized  in  an  official  compen¬ 
dium;  and  (2)  articles  intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease  in  man  or  other 
animals;  and  (3)  articles  (other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man  or  other  animals ;  and 
(4)  articles  intended  for  use  as  a  component  of  any  article  specified 
in  clauses  (1),  (2),  or  (3)  of  this  paragraph;  but  does  not  include 
devices  or  their  components,  parts,  or  accessories. 

7.  “Food”  means  (1)  articles  used  for  food  or  drink  for  man  or  other 
animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components  of 
any  such  article. 

8.  “Interstate  commerce”  means  (1)  commerce  between  any  State  or 
Territory  and  any  place  outside  thereof,  and  (2)  commerce  within  the 
District  of  Columbia  or  within  any  other  Territory  not  organized  with 
a  legislative  body. 

9.  “Label”  means  a  display  of  written,  printed,  or  graphic  matter 
upon  the  immediate  container  other  than  a  package  liner,  of  any 
article;  and  a  requirement  made  by  or  under  authority  of  this  chapter 
that  any  word,  statement,  or  other  information  appearing  on  the  label 
shall  not  be  considered  to  be  complied  with  unless  it  also  appears  on 
or  is  legible  through  the  outside  container  or  wrapper,  if  any  there  be, 
of  the  retail  package  of  such  article. 

10.  “Labeling”  means  all  labels  and  other  written,  printed,  or 
graphic  matter  (1)  upon  any  article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such  article. 

11.  “New  drug”  means — 

(1)  Any  drug  the  composition  of  which  is  such  that  the  drug  is  not 
generally  recognized  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  drugs,  as  safe  for  use  under 
the  conditions  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof,  unless  at  any  time  prior  to  June  25, 1938,  it  was  subject  to  the 
Food  and  Drug  Act  of  June  30,  1906,  as  amended,  and  at  such  time  its 
labeling  contained  the  same  representations  concerning  the  conditions 
of  its  use ;  or 

(2)  Any  drug  the  composition  of  which  is  such  that,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions, 
it  has  become  so  recognized,  but  which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  extent  or  for  a  material  time 
under  such  conditions. 
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12.  “Nonfat  dry  milk  solids”  or  “defatted  milk  solids”  is  the 
product  resulting  from  the  removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  (a)  the  lactose,  milk  proteins,  and  milk 
minerals  in  the  same  relative  proportions  as  in  the  fresh  milk  from 
which  made,  (b)  not  over  5  per  centum  by  weight  of  moisture,  and 
(c)  not  over  iy2  per  centum  by  weight  of  fat  content  unless  otherwise 
indicated. 

13.  “Official  compendium”  means  the  official  United  States  Pharma¬ 
copoeia,  official  Homoeopathic  Pharmacopoeia  of  the  United  States, 
official  National  Formulary,  or  any  supplement  thereto. 

14.  “Package”  includes  wrapped  meats  inclosed  in  papers  or  other 
materials  as  prepared  by  the  manufacturers  thereof  for  sale. 

15.  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

16.  “Territory”  includes  the  District  of  Columbia  and  any  Territory 
or  possession  of  the  United  States,  but  not  the  Canal  Zone. 

§  42.  Determination  of  misbranding 

If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is 
misleading,  there  shall  be  taken  into  account,  among  other  things,  in 
determining  whether  the  labeling  is  misleading  not  only  repre¬ 
sentations  made  or  suggested  by  statement,  word,  design,  device,  or  any 
combination  thereof,  but  also  the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such  representations  or  material 
with  respect  to  consequences  which  may  result  from  the  use  of  the 
article  to  which  the  labeling  relates  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall 
constitute  a  representation  that  it  is  a  germicide,  except  in  the  case  of 
a  drug  purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory 
use  as  a  wet  dressing,  ointment,  dusting  powder,  or  for  such  other  use 
as  involves  prolonged  contact  with  the  body. 

SUBCHAPTER  II— FOOD 

§  51.  Definitions  and  standards  for  food 

Whenever  in  the  judgment  of  the  Secretary  such  action  will  pro¬ 
mote  honesty  and  fair  dealing  in  the  interest  of  consumers,  the  Secre¬ 
tary  shall  promulgate  regulations  fixing  and  establishing  for  any  food, 
under  its  common  or  usual  name  in  so  far  as  practicable,  a  reasonable 
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definition  and  standard  of  identity,  a  reasonable  standard  of  quality, 
and/or  reasonable  standards  of  fill  of  container. 

The  Secretary  may  not  establish  a  definition  and  standard  of  iden¬ 
tity  or  standard  of  quality  for  fresh  or  dried  fruits,  fresh  or  dried 
vegetables,  or  butter,  but  may  establish  definitions  and  standards  of 
identity,  relating  only  to  maturity  and  to  the  effects  of  freezing,  for 
avocadoes,  cantaloupes,  citrus  fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  container,  the  Secretary  shall 
give  consideration  to  the  natural  shrinkage  in  storage  and  in  transit  of 
fresh  natural  food  and  to  need  for  the  necessary  packing  and  protec- 
.  tive  material. 

In  prescribing  any  standard  of  quality  for  any  canned  fruit  or 
.  canned  vegetable,  the  Secretary  shall  give  consideration  to  and  make 
allowance  for  the  differing  characteristics  of  the  several  varieties  of 
such  fruit  or  vegetable. 

In  prescribing  a  definition  and  standard  of  identity  for  any  food  or 
class  of  food  in  which  optional  ingredients  are  permitted,  the  Sec¬ 
retary  shall,  for  the  purpose  of  promoting  honesty  and  fair  dealing 
in  the  interest  of  consumers,  designate  the  optional  ingredients  which 
shall  be  named  on  the  label. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous,  Insanitary,  Etc.,  Inqredients. — (1)  If  it  bears 
or  contains  any  poisonous  or  deleterious  substance  which  may  render 
it  injurious  to  health  unless  the  substance  is  not  an  added  sub¬ 
stance  and  its  quantity  in  such  food  does  not  ordinarily  render 
it  injurious  to  health;  or  (2)  if  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance  which  is  unsafe  within  the 
meaning  of  section  55  of  this  title;  or  (3)  if  it  consists  in  whole  or 
in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  is  other¬ 
wise  unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may  have  become  contaminated 
with  filth  or  rendered  injurious  to  health;  or  (5)  if  it  is,  in  whole  or 
in  part,  the  product  of  a  diseased  animal  or  of  an  animal  which  has 
died  otherwise  than  by  slaughter;  or  (6)  if  its  container  is  composed, 
in  whole  or  in  part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health. 

(b)  Absence,  Substitution,  or  Addition  of  Constituents. — 
(1)  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted 
pr  abstracted  therefrom;  or  (2)  if  any  substance  has  been  substituted 
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wholly  or  in  part  therefor;  or  (3)  if  damage  or  inferiority  has  been 
concealed  in  any  manner;  or  (4)  if  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

'•  m  mm  '  ’  T  _  _  .  . .  '  '  '  ;  \ 

(c)  Uncertified  Coal-Tar  Coloring. — If  it  bears  or  contains 
a  coal-tar  color  other  than  one  from  a  batch  that  has- been  certified  in 
accordance  with  regulations  as  provided  by  section  55  of  this  title. 
This  paragraph  does  not  apply  to  citrus  fruit  bearing  or  containing 
a  coal-tar  color  where  application  for  listing  of  such  color  has'been 
made  under  this  chapter  but  not  acted  on  by  the  Secretary,  if  such 
color  was  commonly  used  prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  Containing  Alcohol  or  Nonnutritive  Sub¬ 
stance. — If  it  is  confectionery,  and  it  bears  or  contains  any  alcohol  Or 
nonnutritive  article  or  substance  except  harmless  coloring,  harmless 

flavoring,  harmless  resinous  glaze  not  in  excess  of  four-tenths  of  1  per 

'  •  «*  -  -  '  r  - r 

centum,  natural  gum,  and  pectin.  This  paragraph  does  not  apply  to 
any  confectionery  by  reason  of  its  containing  less  than  one-half  of 
1  per  centum  by  volume  of  alcohol  derived  solely  from  the  use  of 
flavoring  extracts,  or  to  any  chewing  gum  by  reason  of  its  containing 
harmless  nonnutritive  masticatory  substances. 

(e)  Insanitary  Ingredients  in  Oleomargarine  or  Better. — If 

it  is  oleomargarine  or  margarine  or  butter  and  any  of  the  raw 

*  *  r  r  .  *■  ' 

material  used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid, 
or  decomposed  substance,  or  such  oleomargarine  or  margarine  or  butter 
is  otherwise  unfit  for  food. 

§  53.  Misbranded  food 
A  food  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis- 

leading  in  any  particular.  ' 

(b)  Offer  for  Sale  Under  Another  Name. — If  it  is  offered  for  sale 
under  the  name  of  another  food. 

(c)  Imitation. — If  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the  word  “imita¬ 
tion”  and,  immediately  thereafter,  the  name  of  the  food  imitated. 

(d)  Misleading  Container. — If  its  container  is  so  madev formed,  or 

filled  as  to  be  misleading.  .  r 

(e)  Package  Form. — If  in  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  business  of  the  manufacturer, 
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packer,  or  distributor;  and  (2)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  reasonable  variations  shall  be 
permitted,  and  exemptions  as  to  small  packages  shall  be  established, 
by  regulations  prescribed  by  the  Secretary. 

(f)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  this  chapter  to  appear  on  the 
label  or  labeling  is  not  prominently  placed  thereon  with  such  conspicu¬ 
ousness  (as  compared  with  other  words,  statements,  designs,  or  devices, 
in  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions 
of  purchase  and  use. 

(g)  Representation  as  to  Identity. — If  it  purports  to  be  or  is 
represented  as  a  food  for  which  a  definition  and  standard  of  identity 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  unless  (1)  it  conforms  to  such  definition  and  standard,  and  (2) 
its  label  bears  the  name  of  the  food  specified  in  the  definition  and 
standard,  and,  insofar  as  required  by  such  regulations,  the  common 

-  names  of  optional  ingredients  (other  than  spices,  flavoring,  and  color¬ 
ing)  present  in  such  food. 

(h)  Representation  as  to  Quality  and  Fill  of  Container. — 
If  it  purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  been  prescribed  by 
regulations  as  provided  by  section  51  of  this  title,  and  its  quality  falls 
below  such  standard,  unless  its  label  bears,  in  accordance  with  such 
regulations,  a  statement  that  it  falls  below  such  standard ;  or 

(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  and  it  falls  below  the  standard  of  fill  of  container  applicable 
thereto,  unless  its  label  bears,  in  such  manner  and  form  as  such  regu¬ 
lations  specify,  a  statement  that  it  falls  below  such  standard. 

(i)  Label  Where  No  Representation  as  to  Standard  of  Iden¬ 
tity. — If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this 
section  unless  its  label  bears  (1)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (2)  in  case  it  is  fabricated  from  two  or  more  ingre¬ 
dients,  the  common  or  usual  name  of  each  such  ingredient ;  except  that 
spices,  flavorings,  and  colorings,  other  than  those  sold  as  such,  may  be 
designated  as  spices,  flavoring,  and  colorings  without  naming  each. 
The  Secretary  shall  promulgate  regulations  establishing  exemptions 
to  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of 
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this  paragraph  is  impracticable,  or  results  in  deception  or  unfair 
competition. 

(j)  Representation  for  Special  Dietary  Use. — If  it  purports 
to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary  by  regulations  prescribes  as  necessary  in 
order  fully  to  inform  purchasers  as  to  its  value  for  such  uses. 

(k)  Artificial  Flavoring,  Etc.;  Exception  of  Articles  From  (g), 
(i)  ,  and  (k)  . — If  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating  that 
fact.  The  Secretary  shall  promulgate  regulations  establishing  exemp¬ 
tions  to  the  extent  that  compliance  with  the  requirements  of  this 
paragraph  is  impracticable.  The  provisions  of  the  paragraph  and 
paragraphs  (g)  and  (i)  of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  butter,  cheese,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  (1)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food  which  is,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or  repacked 
in  substantial  quantities  at  establishments  other  than  those  where 
originally  processed  or  packed,  on  condition  that  such  food  is  not 
adulterated  or  misbranded  under  the  provisions  of  this  chapter  upon 
removal  from  such  processing,  labeling,  or  repacking  establishment. 

§  55.  Tolerances  for  poisonous  ingredients;  certification  of 
coal-tar  colors 

(a)  Any  poisonous  or  deleterious  substance  added  to  any  food,  except 
where  such  substance  is  required  in  the  production  thereof  or  cannot 
be  avoided  by  good  manufacturing  practice,  shall  be  deemed  to  be 
unsafe  for  purr'ses  of  the  application  of  clause  (2)  of  section  52(a) 
of  this  title.  When  such  substance  is  so  required  or  cannot  be  so 
avoided,  the  Secretary  shall  promulgate  regulations  limiting  the 
quantity  therein  or  thereon  to  the  extent  the  Secretary  finds  necessary 
for  the  protection  of  public  health,  and  any  quantity  exceeding  the 
limits  so  fixed  shall  also  be  deemed  to  be  unsafe  for  purposes  of  the 
application  of  clause  (2)  of  section  52  (a)  of  this  title.  While  such  a 
regulation  is  in  effect  limiting  the  quantity  of  any  such  substance  in 
the  case  of  any  food,  such  food  shall  not,  by  reason  of  bearing  or 
containing  any  added  amount  of  such  substance,  be  considered  to  be 
adulterated  within  the  meaning  of  clause  (1)  of  section  52(a)  of 

H.  R.  8221 - 2 
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this  title.  In  determining  the  quantity  of  such  added  substance  to 
be  tolerated  in  or  on  different  articles  of  food  the  Secretary  shall 
take  into  account  the  extent  to  which  the  use  of  such  substance  is 
required  or  cannot  be  avoided  in  the  production  of  each  such  article, 
and  the  other  ways  in  which  the  consumer  may  be  affected  by  the 
same  or  other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  for 
the  listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use 
in  food  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

§  56.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  investigation  that  the  distri¬ 
bution  in  interstate  commerce  of  any  class  of  food  may,  by  reason  of 
contamination  with  micro-organisms  during  the  manufacture,  process¬ 
ing,  or  packing  thereof  in  any  locality,  be  injurious  to  health,  and  that 
the  injurious  nature  cannot  be  adequately  determined  after  the  articles 
have  entered  interstate  commerce,  the  Secretary  then,  and  in  such  case 
only,  shall  promulgate  regulations  providing  for  the  issuance,  to  manu¬ 
facturers,  processors,  or  packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  the 
period  of  time  necessary  to  protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  during  such  period,  no  person  shall 
introduce  or  deliver  for  introduction  into  interstate  commerce  any  such 
food  unless  such  manufacturer,  processor,  or  packer  holds  a  permit 
issued  by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspend  immediately  upon  notice  any 
permit  issued  under  authority  of  this  section  if  it  is  found  that  any  of 
the  conditions  of  the  permit  have  been  violated.  The  holder  of  a  per¬ 
mit  so  suspended  may  at  any  time  apply  for  the  reinstatement  thereof 
and  the  Secretary  shall,  immediately  after  prompt  hearing  and 
an  inspection  of  the  establishment,  reinstate  such  permit  if  it  is  found 
that  adequate  measures  have  been  taken  to  comply  with  and  maintain 
the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by  the  Secretary  shall  have 
access  to  any  factory  or  establishment,  the  operator  of  which  holds  a 
permit  from  the  Secretary,  for  the  purpose  of  ascertaining  whether 
the  conditions  of  the  permit  are  being  complied  with.  If  access  for 
such  inspection  is  denied,  the  Secretary  may  suspend  the  permit  until 
such  access  is  freely  given  by  the  operator. 
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§  57.  Sea  food;  examination  on  request  of  packer;  fees 

(a)  Upon  application  of  any  packer  of  sea  food  for  shipment  or 
sale  within  the  jurisdiction  of  this  chapter,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such  food  and  the  pro¬ 
duction,  packing,  and  labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  provisions  of  this  chapter  and 
regulations  promulgated  thereunder,  the  applicant  shall  mark  the 
food  as  provided  by  regulation  to  show  such  compliance.  The 
Secretary  may  promulgate  regulations  governing  the  sanitary  and 
other  conditions  under  which  the  service  herein  provided  shall  be 
granted  and  maintained,  and  for  otherwise  carrying  out  the  purposes 
of  this  section. 

(b)  Inspectors  shall  render  services  under  this  section  only  upon  pay¬ 
ment  by  the  applicant  of  fees  fixed  by  regulation  in  amounts  necessary 
to  provide,  equip,  and  maintain  an  adequate  and  efficient  inspection 
service.  Receipts  from  such  fees  shall  be  covered  into  the  Treasury 
and  shall  be  available  to  the  Secretary  for  expenditures  incurred 
in  carrying  out  the  purposes  of  this  section,  including  salaries  of  addi¬ 
tional  inspectors  when  necessary. 

§  58.  Colored  oleomargarine;  Congressional  finding  as  to  sale  or 
serving 

The  Congress  finds  and  declares  that  the  sale,  or  the  serving  in 
public  eating  places,  of  colored  oleomargarine  or  colored  margarine 
without  clear  identification  as  such  or  which  is  otherwise  adulterated 
or  misbranded  within  the  meaning  of  this  chapter  depresses  the  market 
in  interstate  commerce  for  butter  and  for  oleomargarine  or  margarine 
clearly  identified  and  neither  adulterated  nor  misbranded,  and  con¬ 
stitutes  a  burden  on  interstate  commerce  in  such  articles.  Such  burden 
exists,  irrespective  of  whether  such  oleomargarine  or  margarine  orig¬ 
inates  from  an  interstate  source  or  from  the  State  in  which  it  is  sold. 

§  59.  Colored  oleomargarine;  sale  in  State  where  produced; 
packaging  and  labeling ;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in 
the  same  State  or  Territory  in  which  it  is  produced  shall  be  subject 
in  the  same  manner  and  to  the  same  extent  to  the  provisions  of  this 
chapter  as  if  it  had  been  introduced  in  interstate  commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale,  colored  oleomargarine 
or  colored  margarine  unless — 

(1)  such  oleomargarine  or  margarine  is  packaged; 
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(2)  the  net  weight  of  the  contents  of  any  package  sold  in  a 
retail  establishment  is  one  pound  or  less ; 

(3)  there  appears  on  the  label  of  the  package  (A)  the  word 
“oleomargarine”  or  “margarine”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such  label  and  (B)  a  full 
and  accurate  statement  of  all  the  ingredients  contained  in  such 
oleomargarine  or  margarine ;  and 

(4)  each  part  of  the  contents  of  the  package  is  contained  in 
a  wrapper  which  bears  the  word  “oleomargarine”  or  “margarine” 
in  type  or  lettering  not  smaller  than  20-point  type. 

The  requirements  of  this  subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  of  the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form  ready  for  serving  colored 
oleomargarine  or  colored  margarine  at  a  public  eating  place  unless 
a  notice  that  oleomargarine  or  margarine  is  served  is  displayed 
prominently  and  conspicuously  in  such  place  and  in  such  manner  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise 
set  forth  on  the  menu  in  type  or  lettering  not  smaller  than  that  nor¬ 
mally  used  to  designate  the  serving  of  other  food  items.  No  person 
shall  serve  colored  oleomargarine  or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  is  made  therefor,  unless  (1) 
each  separate  serving  bears  or  is  accompanied  by  labeling  identifying 
it  as  oleomargarine  or  margarine,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shape. 

(d)  If  colored  oleomargarine  or  colored  margarine  complies  with 
the  requirements  of  subsection  (b)  of  this  section  when  served  with 
meals  at  a  public  eating  place,  it  shall,  at  the  time  of  such  service,  be 
exempt  from  the  requirements  of  section  53  of  this  title,  except  sub¬ 
sections  (a)  and  (f)  of  such  section. 

(e)  For  the  purposes  of  this  section,  colored  oleomargarine  or 
colored  margarine  is  oleomargarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  six-tenths  degrees  of  yellow,  or 
of  yellow  and  red  collectively,  but  with  an  excess  of  yellow  over  red, 
measured  in  terms  of  the  Lovibond  tintometer  scale  or  its  equivalent, 
and  the  term  “oleomargarine”  or  “margarine”  includes — 

(1)  all  substances,  mixtures,  and  compounds  known  as  oleo¬ 
margarine  or  margarine ; 

(2)  all  substances,  mixtures,  and  compounds  which  have  a  con¬ 
sistence  similar  to  that  of  butter  and  which  contain  any  edible 
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oils  or  fats  other  than  milk  fat  if  made  in  imitation  or  semblance 
of  butter. 

§  60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  ap¬ 
plication  of  State  laws 

(a)  Nothing  in  this  chapter  or  sections  45  and  55  of  Title  15  shall  be 
construed  as  authorizing  the  possession,  sale,  or  serving  of  colored 
oleomargarine,  or  colored  margarine  in  any  State  or  Territory  in 
contravention  of  the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine,  butterine,  imitation, 
process,  renovated,  or  adulterated  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of 
the  dairy  and  not  made  exclusively  of  pure  and  unadulterated  milk  or 
cream,  transported  into  any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall,  upon  the  arrival  within  the  limits  therein  be  subject 
to  the  operation  and  effect  of  the  laws  thereof  enacted  in  the  exercise  of 
its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  articles  or  substances  had  been  produced  therein,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise. 

§  61.  Exemption  of  meats  and  meat  food  products 

Meats  and  meat  food  products  are  exempt  from  the  provisions 
of  this  chapter  to  the  extent  of  the  application  or  the  extension  thereto 
of  chapter  53  of  this  title. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 
§  71.  Adulterated  drugs  and  devices 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — A  drug  or  device 
is  deemed  to  be  adulterated — 

(1)  If  it  consists  in  whole  or  in  part  of  any  filtliy^,  putrid,  or  decom¬ 
posed  substance;  or 

(2)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  been  contaminated  with  filth  or  rendered 
injurious  to  health ;  or 

(3)  if  it  is  a  drug  and  its  container  is  composed,  in  whole  or  in  part, 
of  any  poisonous  or  deleterious  substance  which  may  render  the  con¬ 
tents  injurious  to  health ;  or 

(4)  if  it  is  a  drug  and  bears  or  contains,  for  purposes  of  coloring 
only,  a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certi¬ 
fied  in  accordance  with  regulations  as  provided  by  section  74  of  this 
title. 
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(b)  Strength,  Quality,  or  Purity  Differing  From  Official  Com¬ 
pendium. — If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compendium,  and  its  strength  dif¬ 
fers  from,  or  its  quality  or  purity  falls  below,  the  standard  set  forth  in 
such  compendium,  determined  in  accordance  with  the  tests  or  methods 
of  assay  set  forth  in  such  compendium.  Whenever  tests  or  methods  of 
assay  have  not  been  prescribed  in  such  compendium,  or,  if  prescribed, 
are,  in  the  judgment  of  the  Secretary,  insufficient  for  the  making 
of  such  determination,  the  Secretary  shall  notify  the  appropriate 
body  charged  with  the  revision  of  such  compendium,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe  tests  or  methods  of  assay 
which,  in  the  judgment  of  the  Secretary,  are  sufficient  for  pur¬ 
poses  of  this  paragraph,  he  shall  promulgate  regulations  prescribing 
appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength,  quality,  or  purity  shall  be  made.  No  drug 
defined  in  an  official  compendium  shall  be  deemed  to  be  adulterated 
under  this  paragraph  because  it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such  compendium,  if  its  dif¬ 
ference  in  strength,  quality,  or  purity  from  such  standard  is  plainly 
stated  on  its  label.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States 
Pharmacopoeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject  to  the  provisions  of  the 
Homoeopathic  Pharmacopoeia  of  the  United  States. 

(c)  Misrepresentation  of  Strength,  Etc.,  Where  Drug  Is  Unrec¬ 
ognized  in  Compendium. — If  it  is  not  subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  its  strength  differs  from,  or  its  purity  or 
quality  falls  below,  that  which  it  purports  or  is  represented  to  possess. 

(d)  Mixture  With  or  Substitution  of  Another  Substance. — If 
it  is  a  drug  and  any  substance  has  been  (1)  mixed  or  packed  therewith 
so  as  to  reduce  its  quality  or  strength  or  (2)  substituted  wholly  or  in 
part  therefor. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Package  Form;  Contents  of  Label. — If  in  package  form  un¬ 
less  it  bears  a  label  containing  (1)  the  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate  state- 
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merit  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or 
numerical  count.  Under  clause  (2)  of  this  paragraph  reasonable 
variations  shall  be  permitted,  and  exemptions  as  to  small  packages 
shall  be  established,  by  regulations  prescribed  by  the  Secretary. 

(c)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and  use. 

(d)  Habit-Forming  Substance. — If  it  is  for  use  by  man  and  con¬ 
tains  any  quantity  of  the  narcotic  or  hypnotic  substance  alpha  eucaine, 
barbituric  acid,  betaeucaine,  bromal,  cannabis,  carbromal,  chloral, 
coca,  cocaine,  codeine,  heroin,  marihuana,  morphine,  opium,  paralde¬ 
hyde,  peyote,  or  sulphonmethane ;  or  any  chemical  derivative  of  such 
substance,  which  the  Secretary,  after  investigation,  finds  to  be,  and  by 
regulations  designates  as,  habit  forming;  unless  its  label  bears  the 
name  and  quantity  or  proportion  of  such  substance  or  derivative  and 
in  juxtaposition  therewith  the  statement  “Warning — May  be  habit 
forming.” 

(e)  Designation  of  Drug  by  Name  Not  in  Compendium. — 
If  it  is  a  drug  not  designated  solely  by  a  name  recognized  in  an 
official  compendium  unless  its  label  bears  (1)  the  common  or  usual 
name  of  the  drug,  if  such  there  be;  and  (2),  in  case  it  is  fabricated 
from  two  or  more  ingredients,  the  common  or  usual  name  of  each  active 
ingredient,  including  the  quantity,  kind,  and  proportion  of  any  alco¬ 
hol,  and  also  including,  whether  active  or  not,  the  name  and  quantity 
or  proportion  of  any  bromides,  ether,  chloroform,  acetanilid,  acetpbe- 
netidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  strophanthin, 
strychnine,  thyroid,  or  any  derivative  or  preparation  of  any  such  sub¬ 
stances,  contained  therein.  The  Secretary  shall  promulgate,  regu¬ 
lations  establishing  exemptions  to  the  extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this  paragraph  is  impracticable. 

(f)  Directions  for  Use  and  Warnings  on  Label. — Unless  its  label¬ 
ing  bears  (1)  adequate  directions  for  use;  and  (2)  adequate  warnings 
against  use  in  those  pathological  conditions  or  by  children  where  its 
use  may  be  dangerous  to  health,  or  against  unsafe  dosage  or  methods  or 
duration  of  administration  or  application,  in  such  manner  and  form  as 
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are  necessary  for  the  protection  of  users.  Where  any  requirement  of 
clause  ( 1 )  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public  health,  the  Secretary  shall 
promulgate  regulations  exempting  such  drug  or  device  from  such 
requirement. 

(g)  Representation  as  Recognized  Drug;  Packing  and  Label¬ 
ing.— If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged  and  labeled  as  prescribed 
therein.  The  Secretary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States  Phar¬ 
macopoeia  with  respect  to  packaging  and  labeling  unless  it  is  labeled 
and  offered  for  sale  as  a  homoeopathic  drug,  in  which  case  it  shall  be 
subject  to  the  provisions  of  the  Homoeopathic  Pharmacopoeia  of  the 
United  States. 

(h)  Deteriorative  Drugs;  Packing  and  Labeling. — If  it  has  been 
found  by  the  Secretary  to  be  a  drug  liable  to  deterioration,  unless  it  is 
packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  by  regulations  requires  as  neces¬ 
sary  for  the  protection  of  the  public  health.  The  Secretary  shall  not 
establish  a  regulation  for  any  drug  recognized  in  an  official  compen¬ 
dium  until  the  Secretary  has  informed  the  body  charged  with  the  re¬ 
vision  of  such  compendium  of  the  need  for  such  packaging  or  labeling 
requirements  and  such  body  lias  failed  within  a  reasonable  time  to 
prescribe  such  requirements. 

(i)  Drug;  Misleading  Container;  Imitation;  Offer  for  Sale 
Under  Another  Name. —  (1)  If  it  is  a  drug  and  its  container  is  so 
made,  formed,  or  filled  as  to  be  misleading;  or  (2)  if  it  is  an  imitation 
of  another  drug;  or  (3)  if  it  is  offered  for  sale  under  the  name  of 
another  drug. 

(j)  Health-Endangering  When  Used  as  Prescribed. — If  it  is 
dangerous  to  health  when  used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof. 

(k)  Insulin  Not  Properly  Certified. — If  it  is,  or  purports  to  be, 
or  is  represented  as  a  drug  composed  wholly  or  partly  of  insulin,  unless 
(1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or  release  has 
been  issued  pursuant  to  section  76  of  this  title,  and  (2)  such  certificate 
or  release  is  in  effect  with  respect  to  such  drug. 
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(Z)  Other  Drugs  Not  Properly  Certified. — If  it  is,  or  purports 
to  be,  or  is  represented  as  a  drug  composed  wholly  or  partly  of  any 
kind  of  penicillin,  streptomycin,  chlortetracycline,  chloramphenicol, 
or  bacitracin,  or  any  derivative  thereof,  unless  (1)  it  is  from 
a  batch  with  respect  to  which  a  certificate  or  release  has  been 
issued  pursuant  to  section  77  of  this  title,  and  (2)  such  certificate  or 
release  is  in  effect  with  respect  to  such  drug.  This  subsection  does 
not  apply  to  any  drug  or  class  of  drugs  exempted  by  regulations  pro¬ 
mulgated  under  section  77  (c)  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regulations  exempting  from 
any  labeling  or  packing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in  substantial  quantities 
at  establishments  other  than  those  where  originally  processed  or 
packed,  on  condition  that  such  drugs  and  devices  are  not  adulterated 
or  misbranded  under  the  provisions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  establishment. 

(b)  ( 1)  A  drug  intended  for  use  by  man  which — 

(A)  is  a  habit-forming  drug  to  which  section  72  (d)  of  this  title 
applies;  or 

(B)  because  of  its  toxicity  or  other  potentiality  for  harmful 
effect,  or  the  method  of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  under  the  supervision 
of  a  practitioner  licensed  by  law  to  administer  such  drug ;  or 

(C)  is  limited  by  an  effective  application  under  section  75  of 
this  title  to  use  under  the  professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 

shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is  reduced  promptly  to  writing 
and  filed  by  the  pharmacist,  or  (iii)  by  refilling  any  such  written  or 
oral  prescription  if  such  refilling  is  authorized  by  the  prescriber  either 
in  the  original  prescription  or  by  oral  order  which  is  reduced  promptly 
to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph  is  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug 

n.  R.  8221 - 3 
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is  exempt  from  the  requirements  of  section  72  of  this  title,  except 
paragraphs  (a),  (i)  (2)  and  (3),  (k)  and  ( l )  of  such  section,  and  the 
packaging  requirements  of  paragraphs  (g)  and  (li)  of  such  section, 
if  the  drug  bears  a  label  containing  the  name  and  address  of  the  dis¬ 
penser,  the  serial  number  and  date  of  the  prescription  or  of  its  filling, 
the  name  of  the  prescriber,  and,  if  stated  in  the  prescription,  the 
name  of  the  patient,  and  the  directions  for  use  and  cautionary  state¬ 
ments,  if  any,  contained  in  such  prescription.  This  exemption  does 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to  a 
drug  dispensed  in  violation  of  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  may  by  regulation  remove  drugs  subject  to 
sections  72  (cl)  and  75  of  this  title  from  the  requirements  of  paragraph 
(1)  of  this  subsection  when  such  requirements  are  not  necessary  for 
the  protection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection 
is  deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”.  A  drug  to  which  paragraph  (1)  of 
this  subsection  does  not  apply  is  deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  bears  the  caution  statement  quoted  in  the 
first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any 
person  from  any  requirement  prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  included  or  which  may  hereafter  be 
included  within  the  classifications  stated  in  section  3220  of  the  Internal 
Revenue  Code,  or  to  marihuana  as  defined  in  section  3238  (b)  of  the 
Internal  Revenue  Code. 

§  74.  Certification  of  coal-tar  colors 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
drugs  for  purposes  of  coloring  only  and  for  the  certification  of  batches 
of  such  colors,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  Effective  Application. — No  person  shall  intro¬ 
duce  or  deliver  for  introduction  into  interstate  commerce  any  new  drug, 
unless  an  application  filed  pursuant  to  subsection  (b)  of  this  section  is 
effective  with  respect  to  such  drug. 

(b)  Filing  Application. — Any  person  may  file  with  the  Secretary 
an  application  with  respect  to  any  drug  subject  to  subsection  (a)  of 
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this  section,  which  application  shall  include  (1)  full  reports  of  inves¬ 
tigations  which  have  been  made  to  show  whether  such  drug  is  safe  for 
use;  (2)  a  full  list  of  the  articles  used  as  components  of  such  drug; 
(3)  a  full  statement  of  the  composition  of  such  drug;  (4)  a  full 
description  of  the  methods  used  in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and  packing  of  such  drug;  (5) 
samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require ;  and  (6)  specimens  of  the  labeling  proposed 
to  be  used  for  such  drug. 

(c)  Effective  Date  of  Application— An  application  provided  for 
in  subsection  (b)  of  this  section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
written  notice  to  the  applicant  postpones  the  effective  date  of  the  appli¬ 
cation  to  such  time,  not  more  than  one  hundred  and  eighty  days  after 
the  filing  thereof,  as  he  deems  necessary  to  enable  him  to  study  and 
investigate  the  application. 

(d)  Grounds  for  Refusing  Application  To  Become  Effective. — 
Prior  to  the  effective  date  of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application  to  become  effective  if  he 
finds,  after  due  notice  to  the  applicant  and  giving  him  an  oppor¬ 
tunity  for  a  hearing,  that  (1)  the  investigations  reported  pursuant  to 
subsection  (b)  of  this  section  do  not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recommended,  or  suggested  in  the 
proposed  labeling  thereof ;  (2)  the  results  of  such  tests  show  that  such 
drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions ;  (3)  the  methods  used  in,  and 
the  facilities  and  controls  used  for,  the  manufacture,  processing,  and 
packing  of  such  drug  are  inadequate  to  preserve  its  identity,  strength, 
quality,  and  purity ;  or  (4)  upon  the  basis  of  the  information  submitted 
to  him  as  part  of  the  application,  or  other  information  before  him  with 
respect  to  such  drug,  he  has  insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  under  such  conditions. 

(e)  Suspension  of  Effectiveness  of  Application. — The  Secre¬ 
tary  shall  order  the  suspension  of  the  effectiveness  of  an  applica¬ 
tion  with  respect  to  any  drug  after  due  notice  and  opportunity  for 
hearing  to  the  applicant,  if  he  finds  (1)  that  clinical  experience,  tests 
by  new  methods,  or  tests  by  methods  not  deemed  reasonably  ap¬ 
plicable  when  such  application  became  effective  show  that  such 
drug  is  unsafe  for  use  under  the  conditions  of  use  upon  the  basis  of 
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which  the  application  became  effective,  or  (2)  that  the  application 
contains  any  untrue  statement  of  a  material  fact.  The  order  shall 
state  the  findings  upon  which  it  is  based. 

(f)  Revocation  of  Okder  Refusing  Effectiveness. — When  the 
Secretary  finds  that  the  facts  so  require  he  shall  revoke  an  order  re¬ 
fusing  to  permit  an  application  with  respect  to  a  drug  to  become 
effective. 

(g)  Service  of  Orders. — Orders  of  the  Secretary  issued  under  this 
section  shall  be  served  (1)  in  person  by  any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  or  (2)  by  registered  mail 
addressed  to  the  applicant  or  respondent  at  his  last-known  address  in 
the  records  of  the  Secretary. 

(h)  Appeal  From  Order. — The  applicant  may  appeal  from  an  order 
of  the  Secretary  refusing  to  permit  the  application  to  become  effective, 
or  suspending  the  effectiveness  of  the  application  by  filing  in  the  United 
States  district  court  within  any  district  wherein  such  applicant  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  within  sixty  days  after  the  entry  of 
the  order,  a  written  petition  praying  that  the  order  of  the  Secretary  be 
set  aside.  The  applicant  shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  certify  and  file  in  the  court  a 
transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  such  order.  The  court  shall 
not  consider  an  objection  to  the  order  of  the  Secretary  unless 
such  objection  was  urged  before  the  Secretary  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  The  finding  of  the 
Secretary  as  to  the  facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive.  If  any  person  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceeding  before 
the  Secretary,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Secretary  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as  to  the  court 
seems  proper.  The  Secretary  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  and  his  recommendation,  if  any, 
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for  the  setting  aside  of  the  original  order.  The  judgment  and  decree 
of  the  court  affirming  or  setting  aside  any  such  order  of  the  Secre¬ 
tary  shall  be  final,  subject  to  review  as  provided  in  sections  1254  and 
1291-1294  of  Title  28.  The  commencement  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  ordered  by  the  court  to  the 
contrary,  operate  as  a  stay  of  the  Secretary’s  order. 

(i)  Exemption  of  Drugs  for  Research. — The  Secretary  shall  pro¬ 
mulgate  regulations  for  exempting  from  the  operation  of  this  section 
drugs  intended  solely  for  investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investigate  the  safety  of  drugs. 
§  76.  Certification  of  drugs  containing  insulin 

(a)  The  Secretary,  pursuant  to  regulations  promulgated  by  the  Sec¬ 
retary,  shall  provide  for  the  certification  of  batches  of  drugs  composed 
wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certi¬ 
fied  only  if  such  drug  has  such  characteristics  of  identity  and  such 
batch  has  such  characteristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations  as  necessary  ade¬ 
quately  to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective 
date  of  such  regulations  the  Secretary,  in  lieu  of  certification, 
shall  issue  a  release  for  any  batch  which,  in  his  judgment,  may  be 
released  without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such 
release  shall  prescribe  the  date  of  its  expiration  and  other  conditions 
under  which  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to 
portions  thereof. 

(b)  Regulations  providing  for  such  certifications  shall  contain 
such  provisions  as  are  necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1)  standards  of  identity  and 
of  strength,  quality,  and  purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards;  (3)  effective  periods  for 
certificates,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof ;  (4)  adminis¬ 
tration  and  procedure;  and  (5)  such  fees,  specified  in  such  regulations, 
as  are  necessary  to  provide,  equip,  and  maintain  an  adequate  certifica¬ 
tion  service.  Such  regulations  shall  prescribe  no  standard  of  identity 
or  of  strength,  quality,  or  purity  for  any  drug  different  from  the 
standard  of  identity,  strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations,  insofar  as  they  prescribe  tests  or  methods  of 
assay  to  determine  strength,  quality,  or  purity  of  any  drug,  different 
from  the  tests  or  methods  of  assay  set  forth  for  such  drug  in  an  official 
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compendium,  shall  be  prescribed,  after  notice  and  opportunity  for 
revision  of  such  compendium,  in  the  manner  provided  in  the  second 
sentence  of  section  71  (b)  of  this  title.  The  provisions  of  subsections 
(e),  (f),  and  (g)  of  section  131  of  this  title  apply  only  to  such 
portion  of  any  regulation  as  prescribes  any  such  different  test  or 
method. 

§  77.  Certification  of  drugs  containing  antibiotics 

(a)  Regulations  for  Certification. — The  Secretary,  pursuant  to 
regulations  promulgated  by  the  Secretary,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly  or  partly  of  any  kind  of 
penicillin,  streptomycin,  clilortetracycline,  chloramphenicol,  or 
bacitracin,  or  any  derivative  thereof.  A  batch  of  any  such  drug  shall 
be  certified  only  if  such  drug  has  such  characteristics  of  identity  and 
such  batch  has  such  characteristics  of  strength,  quality,  and  purity, 
as  the  Secretary  prescribes  in  such  regulations  as  necessary  adequately 
to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date  of  such 
regulations  the  Secretary,  in  lieu  of  certification,  shall  issue  a  release 
for  any  batch  which,  in  the  Secretary’s  judgment,  may  be  released 
without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such  release  shall 
prescribe  the  date  of  its  expiration  and  other  conditions  under  which 
it  shall  cease  to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

(b)  Provisions  of  Regulations. — Regulations  providing  for  such 
certifications  shall  contain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards; 
(3)  effective  periods  for  certificates,  and  other  conditions  under  which 
they  shall  cease  to  be  effective  as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure;  and  (5)  such  fees,  speci¬ 
fied  in  such  regulations,  as  are  necessary  to  provide,  equip,  and  main¬ 
tain  an  adequate  certification  service.  Such  regulations  shall  pre¬ 
scribe  only  such  tests  and  methods  of  assay  as  will  provide  for  certifica¬ 
tion  or  rejection  within  the  shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  of  Drugs  Not  Involving  Safety  and  Efficacy  of 
Use. — Whenever  in  the  judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  (l)  of  this  title  with  respect  to  any 
drug  or  class  of  drugs  are  not  necessary  to  insure  safety  and  efficacy 
of  use,  the  Secretary  shall  promulgate  regulations  exempting  such  drug 
or  class  of  drugs  from  such  requirements. 


23 


(d)  Other  Exemptions. — The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  requirement  of  this  section  and  of  section 
72  ( l )  of  this  title,  (1)  drugs  which  are  to  be  stored,  processed,  labeled, 
or  repacked  at  establishments  other  than  those  where  manufactured, 
on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments;  (2)  drugs  which  conform  to  ap¬ 
plicable  standards  of  identity,  strength,  quality,  and  purity  prescribed 
by  these  regulations  and  are  intended  for  use  in  manufacturing  other 
drugs;  and  (3)  drugs  which  are  intended  solely  for  investiga¬ 
tional  use  by  experts  qualified  by  scientific  training  and  experience  to 
investigate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  Other  Sections;  Determination  of  Compli¬ 
ance. — No  drug  which  is  subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any  drug  subject  to  section 
72  ( l )  of  this  title  or  this  section  with  sections  71  (b)  and  71  (g)  of  this 
title  shall  be  determined  by  the  application  of  the  standards  of  strength, 
quality,  and  purity,  the  tests  and  methods  of  assay,  and  the  require¬ 
ments  of  packaging  and  labeling,  respectively,  prescribed  by  regula¬ 
tions  promulgated  under  this  section. 

(f)  Procedure  for  Issuance,  Amendment,  or  Repeal  of  Regula¬ 
tions. — Any  interested  person  may  file  with  the  Secretary  a  petition 
proposing  the  issuance,  amendment,  or  repeal  of  any  regulation  con¬ 
templated  by  this  section.  The  petition  shall  set  forth  the  proposal 
in  general  terms  and  shall  state  reasonable  grounds  therefor.  The 
Secretary  shall  give  public  notice  of  the  proposal  and  an  opportunity 
for  all  interested  persons  to  present  their  views  thereon,  orally  or  in 
writing,  and  as  soon  as  practicable  thereafter  shall  make  public  the  Sec¬ 
retary’s  action  upon  such  proposal.  At  any  time  prior  to  the  thirtieth 
day  after  such  action  is  made  public  any  interested  person  may  file 
objections  to  such  action,  specifying  with  particularity  the  changes 
desired,  stating  reasonable  grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  The  Secretary  shall  thereupon,  after 
due  notice,  hold  such  public  hearing.  As  soon  as  practicable,  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  make  public 
the  Secretary’s  action  on  such  ob j ections.  The  order  shall  be  based  only 
on  substantial  evidence  of  record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  131  (f)  and  (g)  of  this  title. 
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SUBCHAPTEK  IY— COSMETICS 
§  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  users  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof,  or  under  such  conditions  of  use  as 
are  customary  or  usual.  This  provision  does  not  apply  to  coal-tar 
hair  dye,  the  label  of  which  bears  the  following  legend  conspicuously 
displayed  thereon:  “Caution — This  product  contains  ingredients 
which  may  cause  skin  irritation  on  certain  individuals  and  a  prelim¬ 
inary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows ; 
to  do  so  may  cause  blindness.”,  and  the  labeling  of  which  bears 
adequate  directions  for  such  preliminary  testing.  For  the  purposes 
of  this  paragraph  and  paragraph  (e)  of  this  section  the  term  “hair 
dye”  does  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth  or  ren¬ 
dered  injurious  to  health. 

(d)  If  its  container  is  composed,  in  whole  or  in  part,  of  any  poi¬ 
sonous  or  deleterious  substance  which  may  render  the  contents  in¬ 
jurious  to  health. 

(e)  If  it  is  not  a  hair  dye  and  it  bears  or  contains  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of  this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the 
name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor ; 
and  (2)  an  accurate  statement  of  the  quantity  of  the  contents  in  terms 
of  weight,  measure,  or  numerical  count.  Under  clause  (2)  of  this 
paragraph  reasonable  variations  shall  be  permitted,  and  exemptions 
as  to  small  packages  shall  be  established,  by  regulations  prescribed 
by  the  Secretary. 

(c)  If  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  chapter  to  appear  on  the  label  or  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  (as  com- 
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pared  with  other  words,  statements,  designs,  or  devices,  in  the  labeling) 
and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary  conditions  of  purchase  and 
use. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 

§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  cosmetics  which  are,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed,  on  condition  that  such  cosmetics 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  chapter 
upon  removal  from  such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cosmetics 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 

§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Health,  Education,  and  Welfare,  upon  the  latter  Secretary’s  request, 
samples  of  food,  drugs,  devices,  and  cosmetics  which  are  being  imported 
or  offered  for  import  into  the  United  States,  giving  notice  thereof  to  the 
owner  or  consignee,  who  may  appear  before  the  Secretary  of  Health, 
Education,  and  Welfare  and  have  the  right  to  introduce  testimony. 
If  it  appears  from  the  examination  of  such  samples  or  otherwise  that 
the  article  (1)  has  been  manufactured,  processed,  or  packed  under 
insanitary  conditions,  or  (2)  is  forbidden  or  restricted  in  sale  in  the 
country  in  which  it  was  produced  or  from  which  it  was  exported,  or 
(3)  is  adulterated,  misbranded,  or  in  violation  of  section  75  of  this  title, 
the  Secretary  of  the  Treasury  shall  refuse  to  admit  the  article,  except  as 
provided  in  subsection  (b)  of  this  section.  He  shall  cause  the  destruc¬ 
tion  of  any  such  article  refused  admission  unless  it  is  exported,  under 
regulations  prescribed  by  him,  within  ninety  days  of  the  date  of  notice 
of  such  refusal  or  within  such  additional  time  permitted  pursuant  to 
such  regulations.  This  subsection  does  not  prohibit  the  admission  of 
narcotic  drugs  the  importation  of  which  is  permitted  under  section  763 
of  this  title. 
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(b)  Pending  decision  as  to  the  admission  of  an  article  being 
imported  or  offered  for  import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the  owner  or  consignee  upon  the 
execution  by  him  of  a  good  and  sufficient  bond  providing  for  the  pay¬ 
ment  of  such  liquidated  damages  in  the  event  of  default  as  may  be 
required  pursuant  to  regulations  of  the  Secretary  of  the  Treasury.  If 
it  appears  to  the  Secretary  of  Health,  Education,  and  Welfare  that  an 
article  included  within  the  provisions  of  clause  (3)  of  subsection  (a) 
of  this  section  can,  by  relabeling  or  other  action,  be  brought  into  com¬ 
pliance  with  this  chapter  or  rendered  other  than  a  food,  drug,  device, 
or  cosmetic,  the  Secretary  of  the  Treasury  may  defer  final  determina¬ 
tion  as  to  admission  of  such  article  and,  upon  filing  of  timely  written 
application  by  the  owner  or  consignee  and  the  execution  by  him  of  a 
bond  as  provided  in  the  preceding  provisions  of  this  subsection,  the 
Secretary  of  Health,  Education,  or  Welfare  may,  in  accordance  with 
regulations,  authorize  the  applicant  to  perform  such  relabeling  or 
other  action  specified  in  such  authorization  (including  destruction  or 
export  of  rejected  articles  or  portions  thereof,  as  may  be  specified  in 
the  latter  Secretary’s  authorization).  All  such  relabeling  or  other 
action  pursuant  to  such  authorization  shall  in  accordance  with  regu¬ 
lations  be  under  the  supervision  of  an  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare  designated  by  the  Secre¬ 
tary  of  that  Department,  or  an  officer  or  employee  of  the  Department 
of  the  Treasury  designated  by  the  Secretary  of  the  Treasury. 

(c)  The  owner  or  consignee  shall  pay  all  expenses,  including  travel, 
per  diem  or  subsistence,  and  salaries  of  officers  or  employees  of  the 
United  States,  determined  in  accordance  with  regulations,  in  connec¬ 
tion  with  the  destruction  provided  for  in  subsection  (a)  of  this  sec¬ 
tion  and  the  supervision  of  the  relabeling  or  other  action  authorized 
under  subsection  (b)  of  this  section,  and  all  expenses  in  connection 
with  the  storage,  cartage,  or  labor  with  respect  to  any  article  refuged 
admission  under  subsection  (a)  of  this  section.  In  default  of  pay¬ 
ment,  such  expenses  shall  constitute  a  lien  against  any  future  impor¬ 
tations  made  by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 

A  food,  drug,  device,  or  cosmetic  intended  for  export  is  not 
deemed  to  be  adulterated  or  misbranded  under  this  chapter  if  it  (1) 
accords  to  the  specifications  of  the  foreign  purchaser,  (2)  is  not  in  con¬ 
flict  with  the  laws  of  the  country  to  which  it  is  intended  for  export,  and 
(3)  is  labeled  on  the  outside  of  the  shipping  package  to  show  that  it  is 


27 


intended  for  export.  Such  article  sold  or  offered  for  sale  in  domestic 
commerce,  is  not  exempt  from  any  of  the  provisions  of  this  chapter. 

§  113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satisfied  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made,  or  is  about  to  be  made, 
into  the  United  States,  from  any  foreign  country,  of  any  article  used 
for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  believes 
necessary  to  prevent  such  importation.  During  such  period  no  person 
shall  import  any  of  such  articles  into  the  United  States  from  the 
countries  designated  in  the  proclamation  of  the  President. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 
§  131.  Regulations;  hearings;  judicial  review 

(a)  Regulation's  Authorized. — The  Secretary  may  promulgate  reg¬ 
ulations  for  the  efficient  enforcement  of  this  chapter,  except  as  other¬ 
wise  provided  in  this  section. 

(b)  Imports  and  Exports. — The  Secretary  of  the  Treasury  and 
the  Secretary  of  Health,  Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforcement  of  the  provisions  of 
sections  111  and  112  of  this  title,  except  as  otherwise  provided  therein, 
in  such  manner  and  to  take  effect  at  such  time,  after  due  notice,  as  the 
Secretary  of  Health,  Education,  and  Welfare  determines. 

(c)  Conduct  of  Hearings. — The  Secretary  or  such  officer  or  em¬ 
ployee  as  he  designates  shall  conduct  the  hearings  authorized  or  re¬ 
quired  by  this  chapter. 

(d)  Standards  of  Identity  in  Other  Laws. — The  definitions  and 
standards  of  identity  promulgated  in  accordance  with  the  provisions 
of  this  chapter  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  chapter,  notwithstanding  such  definitions  and  standards  as  may 
be  contained  in  other  laws  of  the  United  States  and  regulations  pro¬ 
mulgated  thereunder. 

(e)  Hearings  on  Regulations. — The  Secretary,  on  his  own  initia¬ 
tive  or  upon  an  application  of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable  grounds  therefor,  shall  hold  a  public 
hearing  upon  a  proposal  to  issue,  amend,  or  repeal  any  regulation  con¬ 
templated  by  sections  51,  53  (j),  55  (a),  55  (b),  56  (a),  71  (b),  72  (d), 
72  (li) ,  74,  and  94  of  this  title. 
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The  Secretary  shall  give  appropriate  notice  of  the  hearing, 
setting  forth  the  proposal  in  general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  thirty  days  after  the  date  of  the 
notice,  except  that  the  public  hearing  on  regulations  under  section 
56  (a)  of  this  title  may  be  held  within  a  reasonable  time,  to  be  fixed  by 
the  Secretary,  after  notice  thereof.  At  the  hearing  any  interested 
person  may  be  heard  in  person  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing,  the  Secretary  shall 
by  order  make  public  his  action  in  issuing,  amending,  or  repealing 
the  regulation  or  determining  not  to  take  such  action.  Such  order 
shall  be  based  only  on  substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact  on  which  it  is  based.  No 
such  order  shall  take  effect  prior  to  the  ninetieth  day  after  it  is  issued, 
except  that  if  the  Secretary  finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary’s  findings  as  to  such  conditions  and 
the  order  shall  take  effect  at  such  earlier  date  as  the  Secretary  specifies. 

(f)  Judicial  Review. — (1)  In  a  case  of  actual  controversy  as  to  the 
validity  of  any  order  under  subsection  (e)  of  this  section,  any  person 
who  will  be  adversely  affected  by  such  order  if  placed  in  effect  may  at 
any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file  a  peti¬ 
tion  with  the  United  States  Court  of  Appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business,  for  a  judicial 
review  of  such  order.  The  summons  and  petition  may  be  served  at  any 
place  in  the  United  States.  The  Secretary,  promptly  upon  service  of 
the  summons  and  petition,  shall  certify  and  file  in  the  court  the  tran¬ 
script  of  the  proceedings  and  the  record  on  which  the  Secretary  based 
the  order. 

(2)  If  the  petitioner  applies  to  the  court  tor  leave  to  adduce  addi¬ 
tional  evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence,  and  evi¬ 
dence  in  rebuttal  thereof,  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon  such  terms 
and  conditions  as  it  deems  proper.  The  Secretary  may  modify  the 
Secretary’s  findings  as  to  the  facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  file  such  modified  or  new  findings, 
and  the  Secretary’s  recommendation,  if  any,  for  the  modification  or  set¬ 
ting  aside  of  the  Secretary’s  original  order,  with  the  return  of  such 
additional  evidence. 
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(3)  The  court  may  affirm  the  order,  or  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regulation  and  such  order  is  not 
in  accordance  with  law  the  court  shall  by  its  judgment  order  the 
Secretary  to  take  action,  with  respect  to  such  regulation,  in  accord¬ 
ance  with  law.  The  findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254  of  Title  28. 

(5)  Any  action  instituted  under  this  subsection  shall  survive  not¬ 
withstanding  any  change  in  the  person  occupying  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addi¬ 
tion  to  any  other  remedies  provided  by  law. 

(g)  Copies  of  Records  of  Hearings.— The  Secretary  shall  furnish  a 
certified  copy  of  the  transcript  of  the  record  and  proceedings  under 
subsection  (e)  of  this  section  to  any  interested  party  at  his  request,  on 
payment  of  the  costs  thereof.  Such  copy  shall  be  admissible  in  any 
criminal,  libel  for  condemnation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this  chapter,  irrespective  of 
whether  proceedings  with  respect  to  the  order  have  previously  been 
instituted  or  become  final  under  subsection  (f )  of  this  section. 

§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examinations  and  investi¬ 
gations  for  the  purposes  of  this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health,  food,  or  drug  officer  or 
employee  of  any  State,  Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an  officer  of  the  Department. 
In  the  case  of  food  packed  in  a  Territory  the  Secretary  shall 
attempt  to  make  inspection  of  such  food  at  the  first  point  of  entry 
within  the  United  States  when,  in  his  opinion  and  with  due  regard  to 
the  enforcement  of  all  the  provisions  of  this  chapter,  the  facilities 
at  his  disposal  will  permit  of  such  inspection.  For  the  purposes  of 
this  subsection  the  term  “United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or  cosmetic  is  collected  for 
analysis  under  this  chapter,  the  Secretary  shall,  upon  request 
provide  a  part  of  such  official  sample  for  examination  or  analysis 
by  any  person  named  on  the  label  of  the  article,  or  the  owner  thereof, 
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or  his  attorney  or  agent;  except  that  the  Secretary  may,  by  regu¬ 
lations,  make  such  reasonable  exceptions  from,  and  impose  such  rea¬ 
sonable  terms  and  conditions  relating  to,  the  operation  of  this  sub¬ 
section  as  he  finds  necessary  for  the  proper  administration  of  the 
provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this  chapter,  records  of  any 
department  or  independent  establishment  in  the  executive  branch  of 
the  Government  shall  be  open  to  inspection  by  any  official  of  the 
Department  of  Health,  Education,  and  Welfare  so  authorized  by  the 
Secretary. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provisions  of  this  chapter,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs, 
devices,  or  cosmetics  in  interstate  commerce  or  holding  such  articles 
so  received,  shall  permit  an  officer  or  employee  designated  by  the 
Secretary,  at  reasonable  times,  to  have  access  to  and  to  copy  all 
records  showing  the  movement  in  interstate  commerce  of  any  food, 
drug,  device,  or  cosmetic,  or  the  holding  thereof  during  or  after  such 
movement,  and  the  quantity,  shipper,  and  consignee  thereof.  No 
such  carrier  or  person  shall  refuse  such  access  to  and  copying  of  any 
such  record  so  requested  when  such  request  is  accompanied  by  a 
statement  in  writing  specifying  the  nature  or  kind  of  food,  drug, 
device,  or  cosmetic  to  which  such  request  relates.  Evidence  obtained 
under  this  section  shall  not  be  used  in  a  criminal  prosecution  of  the 
person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other  provisions  of  this  chapter 
by  reason  of  their  receipt,  carriage,  holding,  or  delivery  of  food,  drugs, 
devices,  or  cosmetics  in  the  usual  course  of  business  as  carriers. 

§  134.  Factory  inspection;  notice;  reports;  receipts  for  samples; 
copies  of  analyses 

(a)  For  purposes  of  enforcement  of  this  chapter,  officers  or  em¬ 
ployees  duly  designated  by  the  Secretary,  upon  presenting  appropriate 
credentials  and  a  written  notice  to  the  owner,  operator,  or  agent  in 
charge,  may  (1)  enter,  at  reasonable  times,  any  factory,  warehouse,  or 
establishment  in  which  food,  drugs,  devices,  or  cosmetics  are  manu¬ 
factured,  processed,  packed,  or  held,  for  introduction  into  interstate 
commerce  or  are  held  after  such  introduction,  or  enter  any  vehicle 
being  used  to  transport  or  hold  such  food,  drugs,  devices,  or  cosmetics 
in  interstate  commerce;  and  (2)  inspect,  at  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable  manner,  such  factory, 
warehouse,  establishment,  or  vehicle  and  all  pertinent  equipment, 
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finished  and  unfinished  materials,  containers,  and  labeling  therein.  A 
separate  notice  shall  be  given  for  each  such  inspection,  but  a  notice 
shall  not  be  required  for  each  entry  made  during  the  period  covered 
by  the  inspection.  Each  such  inspection  shall  be  commenced  and  com¬ 
pleted  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment,  and  prior  to  leaving  the  premises,  the 
officer  or  employee  making  the  inspection  shall  give  to  the  owner, 
operator,  or  agent  in  charge  a  report  in  writing  setting  forth  any  con¬ 
ditions  or  practices  observed  by  him  which,  in  his  judgment,  indicate 
that  any  food,  drug,  device,  or  cosmetic  in  such  establishment  (1)  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filfth,  or  whereby  it 
may  have  been  rendered  injurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any  such  inspection  of  a 
factory,  warehouse,  or  other  establishment  has  obtained  any  sample  in 
the  course  of  the  inspection,  upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises  he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factory  or 
other  establishment  where  food  is  manufactured,  processed,  or  packed, 
the  officer  or  employee  making  the  inspection  obtains  a  sample  of  any 
such  food,  and  an  analysis  is  made  of  such  sample  for  the  purpose  of 
ascertaining  whether  such  food  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance,  or  is  otherwise  unfit  for  food, 
a  copy  of  the  results  of  such  analysis  shall  be  furnished  promptly  to 
the  owner,  operator,  or  agent  in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  published  from  time  to  time 
reports  summarizing  all  judgments,  decrees,  and  court  orders  rendered 
under  this  chapter,  including  the  nature  of  the  charge  and  the  dis¬ 
position  thereof. 

(b)  The  Secretary  may  also  cause  to  be  disseminated  informa¬ 
tion  regarding  food,  drugs,  devices,  or  cosmetics  in  situations  involv¬ 
ing,  in  the  Secretary’s  opinion,  imminent  danger  to  health  or  gross 
deception  of  the  consumer.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Secretary  from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the  Department. 
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§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification  of  coal-tar  colors,  in 
accordance  with  regulations  prescribed  under  this  chapter,  shall  be 
performed  only  upon  payment  of  fees  specified  in  such  regulations, 
as  may  be  necessary  to  provide,  maintain,  and  equip  an  adequate 
service  for  such  purposes. 

§  137.  Revision  of  Pharmacopoeia;  development  of  analysis 
and  tests 

The  Seci’etary,  in  carrying  into  effect  the  provisions  of  this  chapter, 
may  cooperate  with  associations  and  scientific  societies  in  the  revi¬ 
sion  of  the  United  States  Pharmacopoeia  and  in  the  development  of 
methods  of  analysis  and  mechanical  and  physical  tests  necessary  to 
carry  out  the  work  of  the  F ood  and  Drug  Administration. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 
§  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof  are  prohibited : 

(1)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  food,  drug,  device,  or  cosmetic  that  is  adulterated 
or  misbranded. 

(2)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or 
cosmetic  in  interstate  commerce. 

(3)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded,  and  the  delivery  or 
proffered  delivery  thereof  for  pay  or  otherwise. 

(4)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  article  in  violation  of  section  56  or  75  of  this  title. 

(5)  The  refusal  to  permit  access  to  or  copying  of  any  record  as 
required  by  section  133  of  this  title. 

(6)  The  refusal  to  permit  entry  or  inspection  as  authorized  by 
section  134  of  this  title. 

(7)  The  manufacture  within  any  Territory  of  any  food,  drug, 
device,  or  cosmetic  that  is  adulterated  or  misbranded. 

(8)  The  giving  of  a  guaranty  or  undertaking  referred  to  in  section 
152  (c)  (2)  of  this  title  which  is  false,  except  by  a  person  who  relied 
upon  a  guaranty  or  undertaking  to  the  same  effect  signed  by,  and 
containing  the  name  and  address  of,  the  person  residing  in  the  United 
States  from  whom  he  received  in  good  faith  the  food,  drug,  device,  or 
cosmetic;  or  the  giving  of  a  guaranty  or  undertaking  referred  to  in 
section  152(c)  (3)  of  this  title  which  guaranty  or  undertaking  is  false. 

(9)  Forging,  counterfeiting,  simulating,  or  falsely  representing,  or 
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without  proper  authority  using  any  mark,  stamp,  tag,  label,  or  other 
identification  device  authorized  or  required  by  regulations  promulgated 
under  the  provisions  of  sections  55  (b),  56,  57,  74,  76,  77,  or  94  of  this 

title. 

(10)  The  using  by  any  person  to  his  own  advantage,  or  revealing, 
other  than  to  the  Secretary  or  officers  or  employees  of  the  Department, 
or  to  the  courts  when  relevant  in  any  judicial  proceeding  under  this 
chapter,  any  information  acquired  under  authority  of  sections  56,  75, 
76,  77,  or  134  of  this  title  concerning  any  method  or  process  which  as 
a  trade  secret  is  entitled  to  protection. 

(11)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal 
of  the  whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to,  a  food-  drug,  device,  or  cosmetic,  if  such  act  is 
done  while  such  article  is  held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(12)  The  using,  on  the  labeling  of  any  drug  or  in  any  advertising 
relating  to  such  drug,  of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  effective  under  section  75  of 
this  title,  or  that  such  drug  complies  with  the  provisions  of  such 
section. 

(13)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  colored 
margarine,  or  the  possession  or  serving  of  colored  oleomargarine  or 
colored  margarine  in  violation  of  subsection  (b)  or  (c)  of  section  59 
of  this  title. 

(14)  The  using,  in  labeling,  advertising,  or  other  sales  promotion,  of 
any  reference  to  any  report  or  analysis  furnished  in  compliance  with 
section  134  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title  shall  be  imprisoned  not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both.  Any  person  who  commits  such  a  violation  after 
one  conviction  under  this  section  has  become  final  shall  be  imprisoned 
not  more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion,  any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  imprisoned  not 
more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(c)  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of 
this  section — 
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(1)  for  having  received  in  interstate  commerce  any  article  and 
delivered  it  or  proffered  delivery  of  it,  if  such  delivery  or  proffer  was 
made  in  good  faith,  unless  he  refuses  to  furnish  on  request  of  an 
officer  or  employee  designated  by  the  Secretary  the  name  and  address 
of  the  person  from  whom  he  purchased  or  received  such  article  and 
copies  of  all  documents,  if  any,  pertaining  to  the  delivery  of  the  article 
to  him ;  or 

(2)  for  having  violated  section  151  (1)  or  151  (4)  of  this  title,  if  he 
establishes  a  guaranty  or  undertaking  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in  the  United  States  from 
whom  he  received  the  article  in  good  faith,  to  the  effect,  in  case  of  an 
alleged  violation  of  section  151  (1)  of  this  title,  that  such  article  is 
not  adulterated  or  misbranded,  within  the  meaning  of  this  chapter, 
designating  this  chapter,  or  to  the  effect,  in  case  of  an  alleged  violation 
of  section  151  (4)  of  this  title,  that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  56  or  75  of  this  title,  be 
introduced  into  interstate  commerce;  or 

(3)  for  having  violated  section  151  (1)  of  this  title,  where  the 
violation  exists  because  the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
the  Secretary’s  regulations,  if  such  person  establishes  a  guaranty  or 
undertaking  signed  by,  and  containing  the  name  and  address  of, 
the  manufacturer  of  the  coal-tar  color,  to  the  effect  that  such  color 
was  from  a  batch  certified  in  accordance  with  the  applicable 
regulations  promulgated  by  the  Secretary  under  this  chapter ;  or 

(4)  for  having  violated  section  151  (2),  151  (3),  or  151  (11)  of  this 
title  by  failure  to  comply  with  section  72  (f)  of  this  title  in  respect 
to  an  article  received  in  interstate  commerce  to  which  neither  section 
73  (a)  nor  section  73  (b)  (1)  is  applicable,  if  the  delivery  or  proffered 
delivery  was  made  in  good  faith  and  the  labeling  at  the  time  thereof 
contained  the  same  directions  for  use  and  warning  statements  as  were 
contained  in  the  labeling  at  the  time  of  such  receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and  the  United  States 
courts  of  the  Territories  shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  Rule  65  (a)  (b)  of  the  Federal  Rules  of 
Civil  Procedure,  to  restrain  violations  of  section  151  of  this  title,  except 
paragraphs  (5),  (6),  (8),  (9),  and  (10),  thereof. 

(b)  Any  violation  of  an  injunction  or  restraining  order  issued  under 
this  section,  which  also  constitutes  a  violation  of  this  chapter,  shall  be 
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tried  by  the  court,  or,  upon  demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  applicable  in  the  case  of  pro¬ 
ceedings  subject  to  the  provisions  of  section  402  of  Title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  Jurisdiction. — Any  article  of  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded  when  introduced  into  or 
while  in  interstate  commerce  or  while  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  interstate  commerce,  or  which  may  not, 
under  the  provisions  of  section  56  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be  proceeded  against  while  in 
interstate  commerce,  or  at  any  time  thereafter,  on  libel  of  information 
and  condemned  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  the  article  is  found. 

(b)  Procedure. — The  article  shall  be  liable  to  seizure  by  process  pur¬ 
suant  to  the  libel,  and  the  procedure  in  cases  under  this  section  shall 
conform,  as  nearly  as  may  be,  to  the  procedure  in  admiralty ;  except 
that  on  demand  of  either  party  any  issue  of  fact  joined  in  any  such  case 
shall  be  tried  by  jury. 

(c)  Libels  for  Misbranding  Limited;  Change  of  Venue. — 
No  libel  for  condemnation  for  any  alleged  misbranding  shall  be 
instituted  under  this  chapter,  if  there  is  pending  in  any  court  a  libel 
for  condemnation  proceeding  under  this  chapter  based  upon  the  same 
alleged  misbranding,  and  not  more  than  one  such  proceeding  shall  be 
instituted  if  no  such  proceeding  is  so  pending,  except  that  such  limi¬ 
tations  shall  not  apply — 

(1)  when  such  misbranding  has  been  the  basis  of  a  prior  judgment 
in  favor  of  the  United  States,  in  a  criminal,  injunction,  or  libel  for 
condemnation  proceeding  under  this  chapter,  or 

(2)  when  the  Secretary  has  probable  cause  to  believe  from  facts 
found,  without  hearing,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is  dangerous  to  health,  or  that 
the  labeling  of  the  misbranded  article  is  fraudulent,  or  would  be  in  a 
material  respect  misleading  to  the  injury  or  damage  of  the  purchaser 
or  consumer. 

In  any  case  where  the  number  of  libel  for  condemnation  proceed¬ 
ings  is  limited  as  above  provided  the  proceeding  pending  or  insti¬ 
tuted  shall,  on  application  of  the  claimant,  seasonably  made,  be 
removed  for  trial  to  any  district  agreed  upon  by  stipulation  between 
the  parties,  or,  in  case  of  failure  to  so  stipulate  within  a  reasonable 
time,  the  claimant  may  apply  to  the  court  of  the  district  in  which 
the  seizure  has  been  made,  and  such  court,  after  giving  the  United 
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States  attorney  for  such  district  reasonable  notice  and  opportunity 
to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal 
place  of  business,  to  which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  Multiple  Proceedings. — When  libel  for 
condemnation  proceedings  under  this  section,  involving  the  same 
claimant  and  the  same  issues  of  adulteration  or  misbranding, 
are  pending  in  two  or  more  jurisdictions,  such  pending  pro¬ 
ceedings,  upon  application  of  the  claimant  seasonably  made  to  the 
court  of  one  such  jurisdiction,  shall  be  consolidated  for  trial  by  order 
of  such  court,  and  tried  in  (1)  any  district  selected  by  the  claimant 
where  one  of  such  proceedings  is  pending;  or  (2)  a  district  agreed 
upon  by  stipulation  between  the  parties.  If  no  order  for  consolida¬ 
tion  is  so  made  within  a  reasonable  time,  the  claimant  may  apply  to 
the  court  of  one  such  jurisdiction,  and  such  court,  after  giving  the 
United  States  attorney  for  such  district  reasonable  notice  and  oppor¬ 
tunity  to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary 
is  shown,  specify  a  district  of  reasonable  proximity  to  the  claimant’s 
principal  place  of  business,  in  which  all  such  pending  proceedings 
shall  be  consolidated  for  trial  and  tried.  Such  order  of  consolidation 
shall  not  apply  so  as  to  require  the  removal  of  any  case  the  date  for 
trial  of  which  has  been  fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other  courts  having  jurisdic¬ 
tion  of  the  cases  covered  thereby. 

(e)  Removal  for  Trial. — In  the  case  of  removal  for  trial  of  any  case 
as  provided  by  subsection  (c)  or  (d)  of  this  section— 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall 
promptly  transmit  to  the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that  such  court  may  exercise 
jurisdiction. 

(2)  The  court  to  which  such  case  is  removed  shall  have  the  powers 
and  be  subject  to  the  duties,  for  purposes  of  the  case,  which  the  court 
from  which  removal  is  made  would  have,  or  to  which  such  court 
would  be  subject,  if  such  case  is  not  removed. 

(f)  Samples  of  Seized  Goods. — The  court  at  any  time  after  seizure 
up  to  a  reasonable  time  before  trial  shall  by  order  allow  any  party 
to  a  condemnation  proceeding,  his  attorney  or  agent,  to  obtain  a 
representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis,  if  any,  on  which  the  proceeding  is  based  and  the  identifying 
marks  or  numbers,  if  any,  of  the  packages  from  which  the  samples 
analyzed  were  obtained. 
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(g)  Disposition  After  Condemnation. — Any  food,  drug,  device,  or 
cosmetic  condemned  under  this  section  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  in 
accordance  with  the  provisions  of  this  section.  If  sold,  the  proceeds 
thereof,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  Treasury 
of  the  United  States.  Such  article  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  chapter  or  the  laws  of  the  jurisdic¬ 
tion  in  which  sold.  After  entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this  chapter  or  the  laws  of  any 
State  or  Territory  in  which  sold,  the  court  may  by  order  direct  that 
such  article  be  delivered  to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly  designated  by  the  Secretary, 
and  the  expenses  of  such  supervision  shall  be  paid  by  the  person 
obtaining  release  of  the  article  under  bond.  Any  article  condemned 
by  reason  of  its  being  an  article  which  may  not,  under  section  56 
or  75  of  this  title,  be  introduced  into  interstate  commerce,  shall  be 
disposed  of  by  destruction. 

(h)  Costs. — When  a  decree  of  condemnation  is  entered  against  the 
article,  court  costs  and  fees,  and  storage  and  other  proper  expenses, 
shall  be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article. 

§  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is  reported  by  the  Secre¬ 
tary  to  any  United  States  attorney  for  institution  of  a  criminal 
proceeding,  the  person  against  whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an  opportunity  to  present  his 
views,  either  orally  or  in  writing,  with  regard  to  such  contemplated 
proceeding. 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  be  construed  as  requiring  the  Sec¬ 
retary  to  report  for  prosecution,  or  for  the  institution  of  libel  or 
injunction  proceedings,  minor  violations  of  this  chapter  whenever 
the  Secretary  believes  that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States;  subpenas 

All  proceedings  for  the  enforcement,  or  to  restrain  violations,  of 
this  chapter  shall  be  by  and  in  the  name  of  the  United  States.  Sub- 
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penas  for  witnesses  who  are  required  to  attend  a  court  of  the  United 
States,  in  any  district,  may  run  into  any  other  district  in  any  such 
proceeding. 

CHAPTER  5— MILK  AND  CREAM 
SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 

Sec. 

201.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection,  issue  of  permits ;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and  cream. 

SUBCHAPTER  II— FILLED  MILK 

Sec. 

221.  Definitions. 

222.  Filled  milk  as  injurious. 

223.  Regulations. 

224.  Penalties. 

SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 
§  201.  Definitions 

As  used  in  this  subchapter — 

1.  “Person”  means  an  individual,  partnership ,  corporation,  or 
association. 

2.  “United  States”  means  the  continental  United  States. 

§  202.  Permits  for  importation 

No  person  shall  import  milk  and  cream  into  the  United  States  unless 
the  person  by  whom  it  is  shipped  or  transported  holds  a  valid  permit 
from  the  Secretary  of  Health,  Education,  and  Welfare. 

§  203.  Unfitness  for  importation 
Milk  or  cream  shall  be  considered  unfit  for  importation — 

(1)  when  all  cows  producing  such  milk  or  cream  are  not  healthy 
and  a  physical  examination  of  all  such  cows  has  not  been  made  within 
one  year  previous  to  such  milk  being  offered  for  importation ; 

(2)  when  such  milk  or  cream,  if  raw,  is  not  produced  from  cows 
which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized 
official  veterinarian  of  the  United  States,  or  of  the  country  in  which 
such  milk  or  cream  is  produced,  within  one  year  previous  to  the  time 
of  the  importation,  showing  that  such  cows  are  free  from  tuberculosis ; 

(3)  when  the  sanitary  conditions  of  the  dairy  farm  or  plant  in 
which  it  is  produced  or  handled  do  not  score  at  least  fifty  points  out 
of  one  hundred  points  according  to  the  current  methods  for  scoring 
as  provided  by  the  score  cards  used  by  the  Bureau  of  Dairy  Industry 
of  the  United  States  Department  of  Agriculture ; 
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(4)  if  the  number  of  bacteria  per  cubic  centimeter  exceeds  in  the 
case  of  raw  milk  three  hundred  thousand,  in  the  case  of  raw  cream 
seven  hundred  and  fifty  thousand,  in  the  case  of  pasteurized  milk 
one  hundred  thousand,  and  in  the  case  of  pasteurized  cream  five 
hundred  thousand ; 

(5)  when  the  temperature  of  milk  or  cream  at  the  time  of  impor¬ 
tation  exceeds  fifty  degrees  F ahrenheit. 

§  204.  Inspection ;  issue  of  permits ;  regulations 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  shall  cause 
such  inspections  to  be  made  as  are  necessary  to  insure  that  milk  and 
cream  are  produced  and  handled  in  compliance  with  section  203  of  this 
title.  When  the  Secretary  finds  that  milk  or  cream  is  produced  and 
handled  so  as  not  to  be  unfit  for  importation  under  clauses  ( 1) ,  (2) ,  and 
(3)  of  section  203  of  this  title,  the  Secretary  shall  issue  to  persons  mak¬ 
ing  application  therefor  permits  to  ship  milk  or  cream  into  the  United 
States.  In  lieu  of  the  inspections  to  be  made  by  or  under  the  direction 
of  the  Secretary,  the  Secretary  may,  in  the  Secretary’s  discretion, 
accept  a  duly  certified  statement  signed  by  a  duly  accredited  official  of 
an  authorized  department  of  any  foreign  government  or  of  any  State 
of  the  United  States  or  any  municipality  thereof  that  the  provisions 
in  clauses  (1),  (2),  and  (3)  of  section  203  of  this  title  have  been  com¬ 
plied  with.  Such  certificate  shall  be  in  the  form  prescribed  by  the 
Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s  discretion,  waive  the  re¬ 
quirements  of  paragraph  (4)  of  section  203  of  this  title  when  issuing 
permits  to  operators  of  condenser ies  in  which  milk  or  cream  is  used 
•when  sterilization  of  the  milk  or  cream  is  a  necessary  process,  except 
that  no  milk  or  cream  shall  be  imported  whose  bacterial  count  per  cubic 
centimeter  in  any  event  exceeds  one  million  two  hundred  thousand. 
Such  requirements  shall  not  be  waived  unless  the  farm  producing  such 
milk  to  be  imported  is  within  a  radius  of  fifteen  miles  of  the  condensery 
in  which  it  is  to  be  processed.  If  milk  or  cream  imported  when  the 
requirements  of  section  203,  paragraph  (4),  of  this  title,  have  been  so 
waived,  is  sold,  used,  or  disposed  of  in  its  raw  state  or  otherwise  than 
as  condensed  milk  by  any  person,  the  permit  shall  be  revoked  and 
the  importer  shall  be  subject  to  fine,  imprisonment,  or  other  penalty 
prescribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  requirements  of  paragraphs 
(2)  and  (5)  of  section  203  of  this  title  insofar  as  the  same  relate  to  milk 
when  issuing  permits  to  operators  of.  or  to  producers  for  delivery 
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to,  creameries  and  condensing  plants  in  the  United  States  within 
twenty  miles  of  the  point  of  production  of  the  milk,  and  who  im¬ 
port  no  raw  milk  except  for  pasteurization  or  condensing.  If  milk 
imported  when  the  requirements  of  paragraphs  (2)  and  (5)  of  section 
203  of  this  title  have  been  so  waived  is  sold,  used,  or  disposed  of  in  its 
raw  state,  or  otherwise  than  as  pasteurized,  condensed,  or  evaporated 
milk  by  any  person,  the  permit  shall  be  revoked  and  the  importer  shall 
be  subjected  to  fine,  imprisonment,  or  other  penalty  prescribed  by 
this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce  such  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the  purpose  of  this  subchapter 
for  the  issuance  of  permits  to  import  milk  and  cream,  for  the  han¬ 
dling  of  milk  and  cream,  for  the  inspection  of  milk,  cream,  cows, 
barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and  cream,  and  for  the  handling,  keeping,  transporting,  and 
importing  of  milk  and  cream.  Unless  and  until  the  Secretary  provides 
for  inspections  to  ascertain  that  paragraphs  (1),  (2),  and  (3)  of  section 
203  of  this  title  have  been  complied  with,  the  Secretary  shall  issue 
temporary  permits  to  any  applicants  therefor  to  ship  or  transport 
milk  or  cream  into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke  any  permit  for  the  ship¬ 
ment  of  milk  or  cream  into  the  United  States  when  the  Secretary  finds 
that  the  holder  thereof  has  failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  subchapter,  or  any  of  the  regulations  made  under  this 
subchapter,  or  that  the  milk  or  cream  brought  or  shipped  by  the  holder 
of  such  permit  into  the  United  States  is  not  produced  and  handled  in 
conformity  with,  or  that  the  quality  thereof  does  not  conform  to,  all 
of  the  provisions  of  section  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United  States  shall  receive  milk  or  cream 
imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  subchapter. 

(b)  Any  person  who  knowingly  violates  any  provision  of  this  sub¬ 
chapter  shall,  in  addition  to  all  other  penalties  prescribed  by  law, 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  one  year, 
or  both. 

§  206.  State  powers  concerning  milk  and  cream 

Nothing  in  this  subchapter  shall  be  construed  to  affect  the  powers 
of  any  State,  or  any  political  subdivision  thereof,  to  regulate  the 
shipment  of  milk  or  cream  into,  or  the  handling,  sale,  or  other  dis- 
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position  of  milk  or  cream  in,  such  State  or  political  subdivision  after 
the  milk  or  cream  has  been  lawfully  imported  under  this  subchapter. 

SUBCHAPTER  II— FILLED  MILK 
§  221.  Definitions 

As  used  in  this  subchapter - 

1.  “Filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  desic¬ 
cated,  to  which  has  been  added,  or  which  has  been  blended  or  com¬ 
pounded  with,  any  fat  or  oil  other  than  milk  fat,  so  that  the  resulting 
product  is  in  imitation  or  semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried, 
or  desiccated.  This  definition  does  not  include  any  distinctive  proprie¬ 
tary  food  compound  not  readily  mistaken  in  taste  for  milk  or  cream  or 
for  evaporated,  condensed,  or  powdered  milk,  or  cream  where  such 
compound  (1)  is  prepared  and  designed  for  feeding  infants  and  young 
children  and  customarily  used  on  the  order  of  a  physician;  (2)  is 
packed  in  individual  cans  containing  not  more  than  sixteen  and  one- 
half  ounces  and  bearing  a  label  in  bold  type  that  the  content  is  to  be 
used  only  for  such  purpose;  (3)  is  shipped  in  interstate  or  foreign 
commerce  exclusively  to  physicians,  wholesale  and  retail  druggists, 
orphan  asylums,  child-welfare  associations,  hospitals,  and  similar  in¬ 
stitutions  and  generally  disposed  of  by  them. 

2.  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  District  of  Columbia,  but 
through  any  place  outside  thereof ;  or  (3)  within  any  Territory  or  pos¬ 
session,  or  within  the  District  of  Columbia. 

3.  “Person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  222.  Filled  milk  as  injurious 

Filled  milk  is  an  adulterated  article  of  food,  injurious  to  the  public 
health,  and  its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  shall  make  and 
enforce  such  regulations  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any  Territory  or  possession,  or 
within  the  District  of  Columbia,  or  ships  or  delivers  for  shipment  in 
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interstate  or  foreign  commerce,  any  filled  milk,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

CHAPTER  7— TEA  IMPORTATION 

Bee. 

261.  Substandard  tea  importation ;  materials  for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees ;  sampling  and  examination. 

264.  Permit  for  delivery;  inferior  grades;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board;  disposition  of  tea. 

268.  Procedure  for  re-examination ;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

§  261.  Substandard  tea  importation;  materials  for  manufac¬ 
turing 

(a)  No  person  shall  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for 
consumption  to  the  standards  provided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect  or  prevent  the  importation 
into  the  United  States,  under  such  regulations  as  the  Secretary  of 
Health,  Education,  and  Welfare  prescribes,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to 
the  standards  established  by  the  Secretary,  or  of  any  tea  waste,  tea 
siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufacturing 
theine,  caffeine,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed. 
Importers  and  manufacturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United  States  shall  give  suitable 
bond,  approved  as  to  amount  and  securities  by  the  collector 
of  customs  at  the  port  of  entry,  conditioned  that  said  imported  material 
shall  be  used  only  for  the  purposes  provided  in  this  subsection,  under 
regulations  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 
The  Board  of  Tea  Experts  shall  prepare  and  submit  standard 
samples  of  tea  to  the  Secretary  of  Health,  Education,  and  Welfare  who, 
upon  the  Board’s  recommendation,  shall  fix  and  establish  uniform 
standards  of  purity,  quality,  and  fitness  for  consumption  of  all  kinds 
of  teas  imported  into  the  United  States.  The  Secretary  shall  procure 
and  deposit  in  the  customhouses  of  the  ports  of  New  York,  Chicago, 
San  Francisco,  and  such  other  ports  as  the  Secretary  may  determine, 
duplicate  samples  of  such  standards,  and  the  Secretary  shall  procure 
a  sufficient  number  of  other  duplicate  samples  to  supply  the  importers 
and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost.  All  teas,  or 
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merchandise  described  as  tea,  of  inferior  purity,  quality,  and  fitness  fox- 
consumption  to  such  standards  shall  be  deemed  within  the  prohibition 
of  section  261  of  this  title. 

§  263.  Importer’s  bonds  and  fees;  sampling  and  examination 

(a)  On  making  entry  at  the  customhouse  of  all  teas,  or  merchan¬ 
dise  described  as  tea,  imported  into  the  United  States,  the  importer 
or  consignee  shall  give  a  bond  to  the  collector  of  the  port  that  such 
merchandise  shall  not  be  removed  from  the  warehouse  until  released 
by  the  collector,  after  it  shall  have  been  duly  examined  with  reference 
to  its  purity,  quality,  and  fitness  for  consumption.  For  the  purpose 
of  such  examination  samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  consignee  to  the  examiner, 
together  with  the  sworn  statement  of  such  importer  or  consignee 
that  such  samples  represent  the  time  quality  of  each  part  of  the 
invoice  and  accord  with  the  specifications  therein  contained,  or 
in  the  discretion  of  the  Secretai-y,  such  samples  shall  be  obtained 
by  the  examiner  and  compared  by  him  with  the  standards  estab¬ 
lished  by  this  chapter.  Where  entry  is  made  at  ports  where  there 
is  no  qualified  examiner  as  provided  in  section  265  of  this  title,  the 
consignee  or  importer  shall  furnish  such  samples  and  sworn  state¬ 
ment  to  the  collector  or  other  l-evenue  officer  to  whom  is  committed 
the  collection  of  duties,  who  shall  also  draw  or  cause  to  be  drawn 
samples  of  each  line  in  evei-y  invoice  and  shall  forward  the  same  to  a 
duly  qualified  examiner  as  provided  in  that  section.  The  bond  required 
by  this  section  shall  also  be  conditioned  for  the  payment  of  all  custom¬ 
house  charges  which  may  attach  to  such  mex-chandise  prior  to  its  being 
released  or  destroyed,  as  the  case  may  be,  under  the  provisions  of  this 
chapter. 

(b)  The  collector  shall  not  examine  for  importation,  or  release,  any 
tea,  or  merchandise  described  as  tea,  under  this  chapter  unless 
the  importer  or  consignee  thereof,  prior  to  such  examination,  has  paid 
for  deposit  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  a  fee  of  3.5  cents  for  each  hundred  weight  or  fraction  thereof 
of  such  tea  and  merchandise. 

§  264.  Permit  for  delivery;  infexior  grades;  partial  delivery 

If,  after  an  examination  as  provided  in  section  263  of  this  title, 
the  tea  is  found  by  the  examiner  to  be  equal  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  provided  in  this  chapter,  and 
no  x-eexamination  is  demanded  by  the  collector  as  provided  in  section 
267  of  this  title,  a  permit  shall  at  once  be  granted  to  the  importer  or 
consignee  declaring  the  tea  free  from  the  control  of  the  customs 
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authorities.  If  such  tea,  or  merchandise  described  as  tea,  is  found, 
in  the  opinion  of  the  examiner,  to  be  inferior  in  purity,  quality,  and 
fitness  for  consumption  to  such  standards,  the  importer  or  consignee 
shall  be  immediately  notified,  and  the  tea,  or  merchandise  described 
as  tea,  shall  not  be  released  by  the  customhouse,  unless  on  a  reexamina¬ 
tion  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner 
is  found  to  be  erroneous.  If  a  portion  of  the  invoice  is  passed  by  the 
examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder 
held  for  further  examination,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this  chapter  shall  be  made  by  a  duly 
qualified  examiner  at  a  port  where  standard  samples  are  estab¬ 
lished.  Where  the  merchandise  is  entered  at  ports  where  there  is  no 
qualified  examiner,  the  examination  shall  be  made  at  that  one  of  said 
ports  which  is  nearest  the  port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section  263  of  this  title  shall  be 
forwarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the 
port  of  entry. 

§  266.  Examination  according  to  usages  of  trade 

In  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  the  United  States  Board  of  Tea 
Appeals  under  the  provisions  of  this  chapter,  the  purity,  quality,  and 
fitness  for  consumption  of  the  same  shall  be  tested  according  to  the 
usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board;  disposition  of  tea 

(a)  If  the  collector,  importer,  or  consignee  protests  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea  Appeals. 

(b)  If  the  Board,  after  examination,  finds  the  tea  in  question 
to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  proper 
standards,  the  collector  shall  issue  a  permit  for  its  release  and  delivery 
to  the  importer. 

(c)  If  upon  final  reexamination  by  the  Board  the  tea  is  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise 
described  as  tea,  out  of  the  limits  of  the  United  States  within  a  period 
of  six  months  after  such  final  reexamination,  and  if  the  same  has  not 
been  exported  within  the  time  specified,  the  collector,  at  the  expiration 
of  that  time,  shall  cause  the  same  to  be  destroyed. 
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§  268.  Procedure  for  reexamination ;  assistance  of  experts 

In  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas, 
by  the  United  States  Board  of  Tea  Appeals  in  pursuance  of  the  pro¬ 
visions  of  this  chapter,  the  examiner  shall  put  up  and  seal  samples 
of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  in  the  presence 
of  the  importer  or  consignee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  with  a  copy  of  his  finding,  setting  forth  the 
cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of 
the  importer  relating  to  the  same.  Such  samples  and  papers  shall 
be  distinguished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writing,  signed  by  its  mem¬ 
bers,  and  transmitted  with  the  record  and  samples  to  the  collector 
within  three  days  after  its  rendition.  The  collector  shall  forthwith 
furnish  the  examiner  and  the  importer  or  consignee  with  a  copy  of 
such  decision. 

The  United  States  Board  of  Tea  Appeals  may  obtain  the  advice, 
when  necessary,  of  persons  skilled  in  the  examination  of  teas,  who 
shall  each  receive  for  his  services  in  any  particular  case  a  compensa¬ 
tion  not  exceeding  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 

No  imported  teas  which  have  been  rejected  by  a  customs  examiner 
or  by  the  United  States  Board  of  Tea  Appeals,  and  exported  under 
the  provisions  of  this  chapter,  shall  be  reimported  into  the  United 
States.  Any  such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  may  enforce 
this  chapter  by  appropriate  regulations. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction ;  application  of  other  provisions. 

§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context  otherwise  requires — 

1.  “Dangerous  caustic  or  corrosive  substance”  means : 

(a)  hydrochloric  acid  and  any  preparation  containing  free  or 
chemically  unneutralized  hydrochloric  acid  (HC1)  in  a  concentration 
of  10  per  centum  or  more ; 
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(b)  sulphuric  acid  and  any  preparation  containing  free  or  chem¬ 
ically  unneutralized  sulphuric  acid  (H2S04)  in  a  concentration  of  10 
per  centum  or  more; 

(c)  nitric  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  nitric  acid  (HNOs)  in  a  concentration  of  5  per  centum 
or  more ; 

(d)  carbolic  acid  (C6H5OH),  otherwise  known  as  phenol,  and  any 
preparation  containing  carbolic  acid  in  a  concentration  of  5  per 
centum  or  more ; 

(e)  oxalic  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  oxalic  acid  (H2C204)  in  a  concentration  of  10  per 
centum  or  more ; 

(f)  any  salt  of  oxalic  acid  and  any  preparation  containing  any 
such  salt  in  a  concentration  of  10  per  centum  or  more ; 

(g)  acetic  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  acetic  acid  (HC2H302)  in  a  concentration  of  20  per 
centum  or  more ; 

(h)  hypochlorous  acid,  either  free  or  combined,  and  any  preparation 
containing  the  same  in  a  concentration  so  as  to  yield  10  per  centum  or 
more  by  weight  of  available  chlorine,  excluding  calx  chlorinata, 
bleaching  powder,  and  chloride  of  lime ; 

(i)  potassium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  potassium  hydroxide  (KOH),  including 
caustic  potash  and  Vienna  paste,  in  a  concentration  of  10  per  centum 
or  more ; 

(j)  sodium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  sodium  hydroxide  (NaOH) ,  including  caus¬ 
tic  soda  and  lye,  in  a  concentration  of  10  per  centum  or  more ; 

(k)  silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any 
preparation  containing  silver  nitrate  (AgN03)  in  a  concentration  of 
5  per  centum  or  more ;  and 

(l)  ammonia  water  and  any  preparation  containing  free  or  chemi¬ 
cally  uncombined  ammonia  (NH3),  including  ammonium  hydroxide 
and  “hartshorn”,  in  a  concentration  of  5  per  centum  or  more. 

2.  “Misbranded  parcel,  package,  or  container”  means  a  retail  parcel, 
package,  or  container  of  any  dangerous  caustic  or  corrosive  substance 
not  bearing  a  conspicuous,  easily  legible  label  or  sticker,  containing — 

(a)  the  common  name  of  the  substance ; 

(b)  the  name  and  place  of  business  of  the  manufacturer,  packer, 

seller,  or  distributor ; 
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(c)  the  word  “poison”,  running  parallel  with  the  main  body  of 
reading  matter  on  the  label  or  sticker,  on  a  clear,  plain  background  of 
a  distinctly  contrasting  color,  in  imcondensed  gothic  capital  letters, 
the  letters  to  be  not  less  than  twenty-four-point  size  unless  there  is  on 
the  label  or  sticker  no  other  type  so  large,  in  which  event  the  type  shall 
be  not  smaller  than  the  largest  type  on  the  label  or  sticker ;  and 

(d)  directions  for  treatment  in  case  of  accidental  personal  injury  by 
any  dangerous  caustic  or  corrosive  substance,  except  that  such  direc¬ 
tions  need  not  appear  on  labels  or  stickers,  on  parcels,  packages,  or  con¬ 
tainers  at  the  time  of  shipment  or  of  delivery  for  shipment  by  manufac¬ 
turers  and  wholesalers  for  other  than  household  use. 

3.  “Interstate  or  foreign  commerce”  means  commerce  (a)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof,  or  (b)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of  Columbia,  but  through  any 
place  outside  thereof,  or  (c)  within  any  Territory  or  possession,  or 
the  District  of  Columbia. 

4.  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or 
foreign  commerce  or  receive  from  shipment  in  such  commerce  any 
dangerous  caustic  or  corrosive  substance  for  sale  or  exchange,  or  sell 
or  offer  for  sale  any  such  substance  in  any  Territory  or  possession  or 
in  the  District  of  Columbia,  in  a  misbranded  parcel,  package,  or  con¬ 
tainer  suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of  this  section  do  not  apply — 

(1)  to  any  regularly  established  common  carrier  shipping  or  deliv¬ 
ering  for  shipment,  or  receiving  from  shipment,  any  such  substance 
in  the  ordinary  course  of  its  business  as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such  substance  shipped  or 
delivered  for  shipment,  or  received  from  shipment,  for  export  to  any 
foreign  country,  in  a  parcel,  package,  or  container  branded  in  accord¬ 
ance  with  the  specifications  of  a  foreign  purchaser  and  in  accordance 
with  the  laws  of  the  foreign  country ;  nor 

(3)  to  any  dealer  who  establishes  a  guaranty  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  wholesaler,  jobber,  manufacturer, 
or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
such  articles,  to  the  effect  that  the  articles  are  not  misbranded  within 
the  meaning  of  this  chapter.  In  such  case  the  person  giving  such 
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guaranty  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penal¬ 
ties  which  would  otherwise  attach,  in  due  course,  to  the  dealer  under 
the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or  corrosive  substance  is 
offered  for  importation  and  the  Secretary  of  Health,  Education,  and 
Welfare  has  reason  to  believe  that  such  substance  is  being  shipped  in  in¬ 
terstate  or  foreign  commerce  in  violation  of  section  312  of  this  title,  the 
Secretary  shall  give  due  notice  and  opportunity  for  hearing  thereon  to 
the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  either  (1)  refuse  admission  and  delivery 
to  the  consignee  of  such  substance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount  of  the  full  invoice  value 
of  such  substance,  together  with  the  duty  thereon,  if  any,  and  to  the 
effect  that  on  refusal  to  return  such  substance  for  any  cause  to  the 
Secretary  of  the  Treasury  when  demanded,  for  the  purpose  of  exclud¬ 
ing  it  from  the  country  or  for  any  other  purpose,  the  consignee  shall 
forfeit  the  full  amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with  subsection  (a)  of  this 
section,  the  Secretary  is  satisfied  that  such  substance  offered  for  impor¬ 
tation  was  shipped  in  interstate  or  foreign  commerce  in  violation  of  any 
provision  of  this  chapter,  the  Secretary  shall  certify  the  fact  to  the  Sec¬ 
retary  of  the  Treasury,  who  shall  thereupon  notify  the  owner  or  con¬ 
signee  and  cause  the  sale  or  other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under  bond,  unless  it  is  exported 
by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the  law 
within  three  months  from  the  date  of  such  notice,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  All  charges 
for  storage,  cartage,  or  labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall  be  paid  by  the  owner  or 
consignee.  In  default  of  such  payment  such  charges  shall  constitute 
a  lien  against  any  future  importations  made  by  such  owner  or 
consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy,  obliterate,  or  remove  any 
label  or  sticker  required  by  this  chapter  to  be  placed  on  any  dangerous 
caustic  or  corrosive  substance,  if  such  substance  is  being — 

(1)  shipped  in  interstate  or  foreign  commerce;  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped ;  or 


(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or  in 

the  District  of  Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  provided  in  this  chapter,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  enforce  its  pro¬ 
visions. 

(b)  For  enforcing  the  provisions  of  sections  313,  316,  and  317  of 
this  title,  the  Secretary  may  cause  investigations,  inspections, 
analyses,  and  tests  to  be  made  and  samples  to  be  collected,  of  any 
dangerous  caustic  or  corrosive  substance.  The  Department  of  Health, 
Education  and  Welfare  shall  pay  to  the  person  entitled,  upon  his  re¬ 
quest,  the  reasonable  market  value  of  any  such  sample  taken.  If  it  ap¬ 
peal’s  from  the  inspection,  analysis,  or  test  of  any  dangerous  caustic  or 
corrosive  substance  that  such  substance  is  in  a  misbranded  package, 
parcel,  or  container  suitable  for  household  use,  the  Secretary  shall  cause 
notice  thereof  to  be  given  to  any  person  who  may  be  liable  for  any 
violation  of  section  312  or  314  of  this  title  in  respect  of  such  substance. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard  under 
the  Secretary’s  regulations.  If  it  appears  that  such  person  has 
violated  the  provisions  of  section  312  or  314  of  this  title,  the  Sec¬ 
retary  shall  at  once  certify  the  facts  to  the  proper  United  States  attor¬ 
ney,  with  a  copy  of  the  results  of  the  inspection,  analysis,  or  test  duly 
authenticated  under  oath  by  the  person  making  it. 

(c)  For  the  enforcement  of  his  functions  under  this  chapter  the 
Secretary  may — 

(1)  prescribe  and  promulgate  necessary  regulations. 

(2)  cooperate  with  any  department  or  agency  of  the  Govern¬ 
ment,  with  any  State,  Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department,  agency,  or  political  subdivision 
thereof,  or  with  any  person. 

(3)  appoint  officers  and  employees  necessary  for  the  execution  of 
this  chapter  and  fix  their  salaries  in  accordance  with  the  Classification 
Act  of  1949. 

(4)  make  such  expenditures,  including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere,  and  for 
law  books,  books  of  reference,  and  periodicals,  required  for  the  execu¬ 
tion  of  the  Secretary’s  functions  under  this  chapter  and  as  provided  for 
by  the  Congress  from  time  to  time. 

(5)  give  notice,  by  publication  in  such  manner  as  the  Secretary 
prescribes  by  regulation,  of  the  judgment  of  the  court  in  any  case 
under  the  provisions  of  this  chapter. 


50 


§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use  shall  be  liable 
to  be  proceeded  against  in  the  United  States  district  court  for  any 
judicial  district  in  which  the  substance  is  found  and  to  be  seized  for 
confiscation  by  a  process  of  libel  for  condemnation,  if  such  substance 
is  being — 

(1)  shipped  in  interstate  or  foreign  commerce,  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or 
in  the  District  of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it 
shall  be  disposed  of  in  the  discretion  of  the  court — 

(1)  by  destruction ; 

(2)  by  sale.  The  proceeds  of  the  sale,  less  legal  costs  and  charges, 
shall  be  paid  into  the  Treasui'y  as  miscellaneous  receipts.  Such  sub¬ 
stance  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  jurisdiction,  and  the  court  may 
require  the  purchaser  at  any  such  sale  to  label  such  substance  in 
compliance  with  law  before  the  delivery  thereof;  or 

(3)  by  delivery  to  the  owner  thereof  upon  the  payment  of  legal 
costs  and  charges  and  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  substance  will  not  be  sold  or  otherwise 
disposed  of  in  any  jurisdiction  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  such  jurisdiction. 

(c)  Proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may 
be,  to  suits  in  rem  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  on  any  issue  of  fact  if  the  value  in  controversy  exceeds 
$20.  In  case  of  a  jury  trial  the  verdict  of  the  jury  shall  have  the  same 
effect  as  a  finding  of  the  court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the  United  States. 

§  317.  Penalties 

(a)  Any  person  who  violates  any  provision  of  section  312  or  314 
of  this  title  shall  be  fined  not  more  than  $1,000  or  impi'isoned  not 
more  than  one  year,  or  both.  Any  person  who  commits  such  a  viola¬ 
tion  after  one  conviction  under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  three  years, 
or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 
any  person  who  violates  any  provision  of  section  312  or  314  of  this 
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title,  with  intent  to  defraud  or  mislead,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  three  years,  or  both. 

§  318.  Institution  of  condemnation  and  criminal  proceedings 

Each  United  States  attorney  to  whom  the  Secretary  shall  re¬ 
port  any  violation  of  section  312  or  314  of  this  title  or  to  whom  any 
health,  medical,  or  drug  officer  or  agent  of  any  State,  Territory,  or 
possession,  or  of  the  District  of  Columbia  presents  satisfactory  evi¬ 
dence  of  any  such  violation,  shall  cause  libel  for  condemnation  and 
criminal  proceedings  under  sections  316  and  317  of  this  title  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States, 
without  delay,  for  the  enforcement  of  the  condemnation  and  penalties 
provided  in  such  sections. 

§  319.  Construction;  application  of  other  provisions 

(a)  This  chapter  is  not  to  be  construed  as  modifying  or  limiting 
in  any  way  the  right  of  any  person  to  manufacture,  pack,  ship,  sell, 
barter,  and  distribute  dangerous  caustic  or  corrosive  substances  in 
parcels,  packages,  or  containers,  labeled  as  required  by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall  be  held  to  be  in  addition  to 
and  not  in  substitution  for  the  provisions  of  the  following : 

( 1 )  chapter  3  of  this  title ; 

(2)  chapter  6  of  Title  7; 

(3)  the  Act  entitled  “An  Act  to  regulate  the  practice  of  pharmacy 
and  the  sale  of  poisons  in  the  District  of  Columbia,  and  for  other 
purposes”,  approved  May  7,  1906,  as  amended. 


PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture _ 451 

53.  Meat  Inspection - 491 

55.  Animal  and  Poultry  Disease  Prevention  ;  Transportation,  Import,  and 

Export _ 551 

57.  Serums  and  Analogous  Products - 611 


CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

Sec. 

451.  Administration  of  Part  II;  delegation  of  functions. 

§  451.  Administration  of  Part  II;  delegation  of  functions 

The  provisions  of  this  part  shall  be  administered  by  the  Secretary 
of  Agriculture,  except  as  otherwise  provided  herein.  Such  Secretary’s 
functions  under  this  part  shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers  and  agencies  of  the  Department 
of  Agriculture  as  he  designates. 
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CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products ;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export;  inspection;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors  ;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery ;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

As  used  in  this  chapter— 

1.  “establishment”  means  a  slaughtering,  canning,  salting,  packing, 
rendering,  or  similar  establishment; 

2.  “farmer”  means  any  natural  person  or  partnership  chiefly  en¬ 
gaged  in  producing  agricultural  products  on  whose  farm  the  number 
of  cattle,  calves,  sheep,  lambs,  swine,  or  goats  is  in  keeping  with  the  size 
of  the  farm  or  with  the  volume  or  character  of  the  agricultural  products 
produced  thereon,  but  does  not  mean  any  person  or  partnership 
engaged  in  producing  agricultural  products  who — 

(a)  actively  engages  in  buying  or  trading  in  cattle,  calves,  sheep, 
lambs,  swine,  or  goats;  or 

(b)  actively  engages,  directly  or  indirectly,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle,  calves,  sheep,  lambs,  swine,  or 
goats  for  food  purposes ;  or 

(c)  actively  engages,  directly  or  indirectly,  in  buying  or  selling 
meat  or  meat  food  products  other  than  those  prepared  by  any  farmer 
on  the  farm ;  or 

(d)  actively  engages,  directly  or  indirectly,  in  salting,  curing,  or 
canning  meat,  or  in  preparing  sausage,  lard,  or  other  meat  food  prod¬ 
ucts  ;  or 

(e)  slaughters,  or  permits  any  person  to  slaughter,  on  his  or  their 
farm  cattle,  calves,  sheep,  lambs,  swine,  or  goats  which  are  not  actually 
owned  by  him  or  them; 
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3.  “inspector”  means  an  inspector  appointed  by  the  Secretary  of 
Agriculture  under  the  provisions  of  this  chapter ; 

4.  “retail  butcher”  or  “retail  dealer”  means  any  person  chiefly  en¬ 
gaged  in  selling  meat  or  meat  food  products  to  consumers  only,  except 
that  the  Secretary,  at  his  discretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or  foreign  commerce  to  con¬ 
sumers  and  meat  retailers  in  any  one  week  not  more  than  five 
carcasses  of  cattle,  twenty-five  carcasses  of  calves,  twenty  carcasses  of 
sheep,  twenty-five  carcasses  of  lambs,  ten  carcasses  of  swine,  twenty 
carcasses  of  goats,  or  twenty-five  carcasses  of  goat  kids,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom,  and  to  transpoi't  in  interstate  or  foreign 
commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other 
meat  food  products,  and  which  have  not  been  inspected,  examined,  and 
marked  as  “Inspected  and  Passed”  in  accordance  with  this  chapter 
and  with  the  Secretary’s  rules  and  regulations ; 

5.  “Secretary”  means  the  Secretary  of  Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in  interstate  or  foreign 
commerce  of  meat  and  meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit  for  human  food,  the  Sec¬ 
retary  may  cause  to  be  made  an  examination  and  inspection  of  all 
cattle,  sheep,  swine,  and  goats,  the  meat  and  meat  food  products  of 
which  are  to  be  used  in  interstate  or  foreign  commerce,  before  they  are 
allowed  to  enter  into  any  establishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on  such  inspection  to  show 
symptoms  of  disease  shall  be  set  apart  and  slaughtered  separately 
from  all  other  such  animals.  When  so  slaughtered  the  carcasses  of 
such  animals  shall  be  subject  to  a  careful  examination  and  inspection, 
under  the  Secretary’s  rules  and  regulations,  as  provided  for  in  this 
chapter. 

§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  a  post-mortem  examination  and  inspection  of 
the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats, 
which  are  to  be  prepared  for  human  consumption  at  any  establish¬ 
ment  in  any  State  or  Territory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or  foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such  animals  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Passed”. 
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All  carcasses  and  parts  thereof  found  to  be  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Condemned”,  and  all 
carcasses  and  parts  thereof  thus  inspected  and  condemned  shall  be 
destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

After  the  first  inspection,  the  inspectors  shall,  when  they  deem  it 
necessary,  reinspect  the  carcasses  or  parts  thereof  and  if  upon  such 
reinspection  any  carcass  or  any  part  thereof  is  found  to  be  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  it  shall 
be  destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

The  Secretary  may  remove  inspectors  from  any  establishment  which 
fails  so  to  destroy  any  carcass  or  part  thereof  required  to  be  destroyed 
by  this  section. 

The  provisions  of  this  section  apply  to  all  carcasses  or  parts  of 
carcasses  of  cattle,  sheep,  swine,  and  goats,  or  the  meat  or  meat  food 
products  thereof  which  may  be  brought  into  any  establishment,  and 
such  examination  and  inspection  shall  be  had  before  the  said  carcasses 
or  parts  thereof  are  allowed  to  enter  into  any  department  wherein 
they  are  to  be  treated  and  prepared  for  meat  food  products.  The  pro¬ 
visions  of  this  section  also  apply  to  all  such  products,  which,  after 
having  been  issued  from  any  establishment,  are  returned  to  the  same 
or  to  any  similar  establishment  where  such  inspection  is  maintained. 
§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  an  examination  and  inspection  of  all  meat 
food  products  prepared  for  interstate  or  foreign  commerce  in  any 
establishment. 

The  inspectors  shall  mark,  stamp,  tag,  or  label  as  “Inspected  and 
Passed”  all  such  products  found  to  be  sound,  healthful,  and  whole¬ 
some,  and  which  contain  no  dyes,  chemicals,  preservatives,  or  ingre¬ 
dients  which  render  such  meat,  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food. 

The  inspectors  shall  label,  mark,  stamp,  or  tag  as  “Inspected  and 
Condemned”  all  such  products  found  unsound,  unhealthful,  and 
unwholesome,  or  which  contain  dyes,  chemicals,  preservatives,  or 
ingredients  which  render  such  meat  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  be  destroyed  for  food  purposes 
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by  the  establishment  in  the  presence  of  an  inspector.  The  Secretary 
may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  such  condemned  meat  food  products. 

Subject  to  the  Secretary’s  rules  and  regulations  the  provisions  of 
this  section  in  regard  to  preservatives  shall  not  apply  to  meat  food 
products  for  export  to  any  foreign  country  and  which  are  prepared  or 
packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said 
article  is  to  be  exported.  If  said  article  is  in  fact  sold  or  offered  fox- 
sale  for  domestic  use  or  consumption,  this  paragraph  shall  not  exempt 
said  article  from  the  operation  of  all  the  other  provisions  of  this 
chapter. 

§  495.  Canning  or  packing  meats  and  products;  labels 

"When  any  meat  or  meat  food  product  prepared  for  interstate  or 
foreign  commerce  which  has  been  inspected  under  this  chapter  and 
marked  “Inspected  and  Passed”  is  placed  or  packed  in  any  can,  pot, 
tin,  canvas,  or  other  receptacle  or  covering  in  any  establislunent  where 
inspection  is  maintained  under  this  chapter,  the  person  preparing  said 
product  shall  cause  a  label  to  be  attached  to  said  receptacle  or  cover¬ 
ing,  under  the  supervision  of  an  inspector.  Such  label  shall  state  that 
the  contents  thereof  have  been  “Inspected  and  Passed”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and  examination  of  meat  or 
meat  food  products  deposited  or  inclosed  in  cans,  tins,  pots,  canvas, 
or  other  receptacle  or  covering  in  any  such  establishment  shall  be 
deemed  to  be  complete  uixtil  such  meat  or  meat  food  products  have 
been  sealed  or  inclosed  in  said  receptacle  or  covering  under  the  super¬ 
vision  of  an  inspector. 

No  such  meat  or  meat  food  products  shall  be  sold  or  offei-ed  for  sale 
by  any  person  in  interstate  or  foreign  commerce  under  any  false 
or  deceptive  name.  Established  trade  name  or  names  which  are 
usual  to  such  products  and  which  are  ixot  false  and  deceptive  and 
which  are  approved  by  the  Secx-etai-y  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be  made,  by  experts  in 
sanitation  or  by  other  competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which  cattle,  sheep,  swine,  and 
goats  are  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  prepared  for  interstate  or  foreign  commerce.  The  iixspections 
shall  be  such  as  are  necessary  to  inform  the  Secretary  concerning  the 
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sanitary  conditions  of  the  establishments,  and  to  enable  him  to  pre¬ 
scribe  the  rules  and  regulations  of  sanitation  under  which  such  estab¬ 
lishments  shall  be  maintained.  Where  the  sanitary  conditions  of  any 
such  establishment  are  such  that  the  meat  or  meat  food  products  are 
rendered  unclean,  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food,  the  Secretary  shall  refuse  to  allow  said  meat  or 
meat  food  products  to  be  labeled,  marked,  stamped,  or  tagged  as 
“Inspected  and  Passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  required  by  sections  492,  493, 
494,  and  495  of  this  title  shall  be  made  during  the  nighttime  as  well 
as  during  the  daytime  when  the  slaughtering  of  the  animals  or  prep¬ 
aration  of  the  meat  or  meat  food  products  is  conducted  during  the 
nighttime. 

(b)  For  the  purposes  of  any  examination  and  inspection  under  this 
chapter,  the  inspectors  shall  have  access  at  all  times,  by  day  or  night, 
whether  the  establishment  is  being  operated  or  not,  to  every  part  of 
the  establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of  the 
carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats,  when 
the  fresh,  salted,  canned,  corned,  packed,  cured,  or  otherwise  pre¬ 
pared  meat  or  meat  food  products  of  such  animals  is  intended  and 
offered  for  export  to  any  foreign  country,  at  such  times  and  places  and 
in  such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any  vessel  having  on  board  any 
fresh,  salted,  canned,  corned,  or  packed  beef,  mutton,  pork,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign  country  from  any  port  in  the 
United  States,  until  the  owner  or  shipper  thereof  shall  obtain  a  cer¬ 
tificate  from  an  inspector  that  the  cattle,  sheep,  swine,  and  goats  from 
which  such  meat  or  meat  food  product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection,  and  that  their  meat  or  meat  food 
product  is  sound  and  wholesome,  unless  the  Secretary  has  waived  the 
requirement  of  such  certificate  for  the  country  to  which  such  meat  or 
meat  food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates  of  the  sound  and  whole¬ 
some  condition  of  cattle,  sheep,  swine,  and  goats,  their  carcasses  and 
products  as  described  in  this  chapter. 
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One  copy  of  each  such  certificate  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper, 
and  when  the  carcasses  of  cattle,  sheep,  swine,  and  goats,  and  the  meat 
and  meat  food  products  thereof  are  sent  abroad,  a  third  copy  shall  be 
delivered  to  the  chief  officer  of  the  vessel  on  which  the  shipment  is 
made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark,  tag,  or  label  as 
“Inspected  and  Passed”  any  carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  establishment  subject  to  this 
chapter  until  the  same  has  actually  been  inspected  and  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food,  and  to  contain 
no  dyes,  chemicals,  preservatives,  or  ingredients  which  render  such 
meat  food  product  unsound,  unhealthful,  unwholesome,  or  unfit  for 
human  food,  and  to  have  been  prepared  under  proper  sanitary 
conditions. 

§  501.  Farmers  and  retail  butchers  and  dealers,  exemptions 

(a)  The  provisions  of  this  chapter  requiring  inspection  to  be  made 
by  the  Secretary  do  not  apply  to  animals  slaughtered  by  any  farmer 
on  the  farm  and  sold  and  transported  in  interstate  or  foreign  com¬ 
merce,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products,  supplying  their  customers. 

No  meat  and  meat  food  products  derived  from  animals  slaughtered 
by  any  farmer  on  the  farm  which  are  salted,  cured,  canned,  or  pre¬ 
pared  into  sausage,  lard,  or  other  meat  food  products  at  any  place 
other  than  by  the  farmer  on  the  farm  upon  which  the  animals  were 
slaughtered  shall  be  transported  in  interstate  or  foreign  commerce 
under  the  farmers’  exemption  provided  in  this  section.  All  fresh 
meat  and  all  farm-cured  or  prepared  meat  and  meat  food  products 
derived  from  animals  slaughtered  by  any  farmer  on  the  farm  which 
are  to  be  used  in  interstate  or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on  whose  farm  the  animals 
were  slaughtered. 

(b)  The  Secretary  may  maintain  the  inspection  provided  for  in 
this  chapter  at  any  establishment  notwithstanding  the  exemptions 
contained  in  this  section,  and  notwithstanding  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers. 
Where  the  Secretary  establishes  such  inspection,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such  exemptions. 
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§  502.  Inspectors;  appointment,  powers,  and  duties 

The  Secretary  shall  from  time  to  time  appoint  inspectors  to  make 
the  examinations  and  inspections  provided  for  under  this  chapter  and 
to  perform  such  other  duties  as  are  required  by  this  chapter  and  the 
Secretary’s  rules  and  regulations. 

§  503.  Regulations 

The  Secretary  shall  make  such  rules  and  regulations  as  are  neces¬ 
sary  for  the  efficient  execution  of  the  provisions  of  this  chapter.  All 
inspections  and  examinations  under  this  chapter  shall  be  made  in 
the  manner  provided  in  the  Secretary’s  rules  and  regulations  which 
are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

(a)  The  United  States  shall  bear  the  cost  of  inspections  rendered 
under  the  requirements  of  this  chapter  except  the  cost  of  overtime 
pursuant  to  section  394  of  title  7,  and  except  as  provided  in  subsection 
(b)  of  this  section. 

(b)  Reimbursement  may  be  made  by  any  person  for  the  expenses  of 
meat  inspection  in  excess  of  those  which  can  be  met  from  the  amount 
appropriated  for  such  purposes  each  year. 

§  505.  Transportation  of  uninspected  and  unmarked  articles 

No  person  shall  transport  or  offer  for  transportation,  and  no  car¬ 
rier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
or  to  any  other  State  or  Territory  or  the  District  of  Columbia,  or  to  any 
place  under  the  jurisdiction  of  the  United  States,  or  to  any  foreign 
counti-y,  any  carcasses  or  parts  thereof,  meat,  or  meat  food  products 
thereof  which  have  not  been  inspected,  examined,  and  marked  as 
“Inspected  and  Passed”,  in  accordance  with  the  terms  of  this  chapter 
and  with  the  Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of  chapter 

No  person  engaged  in  the  interstate  commerce  of  meat  or  meat 
food  products  shall  transport  or  offer  for  transportation,  sell  or  offer 
to  sell,  any  such  meat  or  meat  food  products  in  any  State  or  Territory 
or  in  the  District  of  Columbia  or  any  place  under  the  jurisdiction  of 
the  United  States,  other  than  in  the  State  or  Territory  or  in  the  Dis¬ 
trict  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United 
States  in  which  the  slaughtering,  packing,  canning,  rendering,  or  other 
similar  establishment  owned,  leased,  or  operated  by  such  person  is 
located  unless  and  until  such  person  shall  have  complied  with  all  of 
the  provisions  of  this  chapter. 
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§  507.  Forgery  or  misuse  of  marks  or  certificates 

No  person  shall  forge,  counterfeit,  simulate,  or  falsely  represent, 
or  shall  without  proper  authority  use,  fail  to  use,  or  detach,  or  shall 
knowingly  or  wrongfully  alter,  deface,  or  destroy,  or  fail  to  deface 
or  destroy,  any  of  the  marks,  stamps,  tags,  labels,  or  other  identifi¬ 
cation  devices  provided  for  in  this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this  chapter  by  the  Secretary 
of  Agriculture,  on  any  carcasses,  parts  of  carcasses,  or  the  food  product, 
or  containers  thereof,  subject  to  the  provisions  of  this  chapter  or  any 
certificate  in  relation  thereto,  authorized  or  required  by  this  chapter 
or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agriculture. 
§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510  of  this  title,  whoever 

violates  any  of  the  provisions  of  this  chapter  shall  be  fined  not  more 

than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of  unfit  products  by 
exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
under  the  exemptions  provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  interstate  or  foreign  commerce 
any  meat  or  meat  food  products  which  are  diseased,  unsound, 
unliealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  know¬ 
ing  that  such  meat  food  products  are  intended  for  human  consump¬ 
tion,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly  or  indirectly,  to  any 
inspector,  deputy  inspector,  chief  inspector,  or  any  other  officer  or 
employee  of  the  United  States  authorized  to  perform  any  of  the 
duties  prescribed  by  this  chapter  or  by  the  Secretary’s  rules  and 
regulations,  any  money  or  other  thing  of  value,  with  intent  to  influ¬ 
ence  such  inspector,  deputy  inspector,  chief  inspector,  or  other 
officer  or  employee  of  the  United  States  in  the  discharge  of  any  duty 
provided  for  in  this  chapter,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 

(b)  Whoever,  being  an  inspector,  deputy  inspector,  chief  inspector, 
or  other  officer  or  employee  of  the  United  States  authorized  to  perform 
any  of  the  duties  prescribed  by  this  chapter,  accepts  any  money,  gift, 
or  other  thing  of  value  from  any  person,  given  with  intent  to  influence 
his  official  action,  or  who  receives  or  accepts  from  any  person  engaged 
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in  interstate  or  foreign  commerce  any  gift,  money,  or  other  thing 
of  value,  given  with  any  purpose  or  intent  whatsoever,  shall  be  sum¬ 
marily  discharged  from  office  and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 

§  511.  Horse  meat 

(a)  No  person  shall  transport  or  offer  for  transportation,  and  no 
carrier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territoi’y  or  the  District  of  Columbia 
to  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
place  under  the  jurisdiction  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products  thereof  unless  plainly  and 
conspicuously  labeled,  marked,  branded  or  tagged  “Horse  meat”  or 
“Horse-meat  Product”,  as  the  case  may  be,  under  rules  and  regulations 
prescribed  by  the  Secretary. 

(b)  All  the  penalties,  terms  and  provisions  in  this  chapter,  except 
the  exemption  in  section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to  retail  butchers  and  retail 
dealers  in  meat  food  products  supplying  their  customers,  shall  be 
applicable  to  (1)  horses,  their  carcasses,  parts  of  carcasses,  and  meat 
food  products  thereof,  (2)  the  establishments  and  other  places  where 
such  animals  are  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  interstate  or  foreign  commerce,  and  (3)  all 
persons  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 

This  chapter  shall  be  deemed  to  include  dairy  products  intended  for 
exportation  to  any  foreign  country.  The  Secretary  may  apply,  under 
rules  and  regulations  prescribed  by  him,  the  provisions  of  this  chapter 
for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products,  and  may  cause  them  to  be  so  marked, 
stamped,  or  labeled  as  to  secure  their  identity  and  make  known  in  the 
markets  of  foreign  countries  to  which  they  may  be  sent  from  the 
United  States  their  purity,  quality,  and  grade.  All  the  provisions  of 
this  chapter  relating  to  live  cattle  and  products  thereof  for  export 
shall  apply  to  dairy  products  so  inspected  and  certified. 

§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  extended  to  the  inspection 
of  reindeer. 
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CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PREVEN¬ 
TION;  TRANSPORTATION,  IMPORT,  AND  EXPORT 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases ;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico ;  foot-and-mouth  disease  and  rinderpest ;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited ;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations ;  venue. 

§  551.  Measures  and  regulations  to  prevent  introduction  or 
spread  of  disease 

The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures  to  prevent  the  introduc¬ 
tion  or  dissemination  of  the  contagion  of  any  communicable  disease  of 
animals  or  poultry  from  a  foreign  country  into  the  United  States 
or  from  one  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any  hay,  straw,  forage,  or 
similar  material,  or  any  meats,  hides,  or  other  animal  or  poultry  prod¬ 
ucts  coming  from  an  infected  foreign  country  to  the  United  States,  or 
from  one  State  or  Territory  or  the  District  of  Columbia  in  transit  to 
another  State  or  Territory  or  the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard  against  the  introduction 
or  spread  of  such  contagion. 

§  552.  Control  of  diseases;  cooperation  with  States 

(a)  The  Secretary  of  Agriculture  shall  prepare  rules  and  regu¬ 
lations  for  the  speedy  and  effectual  control  and  eradication  of 
dangerous  communicable  diseases  of  domestic  animals  and  poultry. 
He  shall  certify  such  rules  and  regulations  to  the  executive  authority 
of  each  State  and  Territory,  and  invite  said  authorities  to  cooperate  in 
the  execution  and  enforcement  of  the  provisions  of  this  chapter. 
Whenever  the  plans  and  methods  of  the  Secretary  are  accepted  by 
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any  State  or  Territory  in  which  any  such  disease  is  declared  to  exist, 
or  whenever  such  State  or  Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and  such  plans  and  methods  are 
accepted  by  the  Secretary  of  Agriculture,  and  whenever  the  governor 
of  a  State  or  other  properly  constituted  authorities  signify  their  readi¬ 
ness  to  cooperate  for  the  extinction  of  the  disease  in  conformity  with 
the  provisions  of  this  chapter,  the  Secretary  may  expend  so  much  of  the 
money  appropriated  for  carrying  out  the  provisions  of  this  chapter  as 
may  be  necessary  in  such  investigations,  and  in  such  disinfection  and 
quarantine  measures  as  may  be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  another. 

(b)  The  Secretary  of  Agriculture,  either  independently  or  in 
cooperation  with  States  or  political  subdivisions  thereof,  farmers’ 
associations,  and  similar  organizations,  and  individuals,  may  con¬ 
trol  and  eradicate  tuberculosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  brucellosis  of  domestic  animals,  southern  cattle 
ticks,  hog  cholera  and  related  swine  diseases,  scabies  in  sheep  and  cattle, 
dourine  in  horses,  scrapie  and  blue  tongue  in  sheep,  incipient  or 
potentially  serious  minor  outbreaks  of  diseases  in  animals  and 
poultry,  and  communicable  diseases  of  animals  and  poultry  which 
in  the  opinion  of  the  Secretary  constitute  an  emergency  and  threaten 
the  livestock  industry  of  the  country,  including  the  purchase  and 
destruction  of  diseased  or  exposed  animals  and  poultry,  or  the 
destruction  of  such  animals  and  poultry  and  the  payment  of  indemni¬ 
ties  therefor,  in  accordance  with  such  regulations  as  the  Secretary 
prescribes.  As  used  in  this  subsection,  the  term  “State”  includes  the 
District  of  Columbia  and  the  Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and-mouth  and  other 
diseases 

The  Secretary  of  Agriculture  may  establish  research  laboratories, 
including  the  acquisition  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts  under  the  authority  con¬ 
tained  in  section  427i  (a)  of  Title  7,  for  research  and  study,  in  the 
United  States  or  elsewhere,  of  foot-and-mouth  disease  and  other 
animal  and  poultry  diseases  which  in  his  opinion  constitute  a  threat  to 
the  livestock  or  poultry  industry  of  the  United  States. 

No  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except 
coastal  islands  separated  therefrom  by  waters  navigable  for  deep- 


63 


water  navigation  and  which  are  not  connected  with  the  mainland  by 
any  tunnel,  and  except  further,  that  in  the  event  of  outbreak  of  foot- 
and-mouth  disease  in  this  country,  the  Secretary  of  Agriculture  may, 
at  his  discretion,  permit  said  virus  to  be  brought  into  the  United 
States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section,  the  Secretary  may 
employ  technical  experts  or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  employed  shall  not  exceed  five 
and  the  maximum  compensation  for  each  shall  not  exceed  $15,000  per 
annum.  There  is  authorized  to  be  appropriated  such  sums  as  Congress 
may  deem  necessary  and,  in  addition,  the  Secretary  may  utilize,  in 
carrying  out  this  section,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  recommendations 

The  Secretary  of  Agriculture  may  appoint  two  competent  agents, 
who  are  practical  stock  raisers  or  experienced  business  men  familiar 
with  questions  pertaining  to  commercial  transactions  in  livestock  or 
poultry,  who  shall,  under  the  instructions  of  the  Secretary,  examine 
and  report  upon  the  best  methods  of  treating,  transporting,  and  caring 
for  animals  and  poultry,  and  the  means  to  be  adopted  for  the  con¬ 
trol  and  eradication  of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  communicable  diseases.  The 
compensation  of  such  agents  shall  be  at  the  rate  of  $10  per  diem, 
with  all  necessary  expenses,  while  engaged  in  the  actual  performance 
of  their  duties  under  this  section,  when  absent  from  their  usual  place 
of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and 
rinderpest;  reports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  cooperate  with  the  Gov¬ 
ernment  of  Mexico  in  carrying  out  operations  or  measures  to 
eradicate,  suppress,  or  control,  or  to  prevent  or  retard,  foot-and- 
mouth  disease  or  rinderpest  in  Mexico  where  he  deems  such  action 
necessary  to  protect  the  livestock  and  related  industries  of  the  United 
States.  In  performing  such  operations  or  measures,  the  Government 
of  Mexico  shall  be  responsible  for  the  authority  necessary  to  carry 
them  out  on  all  lands  and  properties  in  Mexico  and  for  such  other 
facilities  and  means  as  are  necessary  in  the  discretion  of  the  Secretary 
of  Agriculture.  The  measure  and  character  of  cooperation  carried 
out  under  this  section  on  the  part  of  the  United  States  and  on  the  part 
of  the  Government  of  Mexico,  including  the  expenditure  or  use  of 
funds  appropriated  pursuant  to  this  section,  shall  be  such  as  may  be 
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prescribed  by  the  Secretary  of  Agriculture.  Arrangements  for  such 
cooperation  shall  be  made  through  and  in  consultation  with  the 
Secretary  of  State.  The  authority  contained  in  this  section  is  in 
addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

(b)  For  purposes  of  this  section,  funds  appropriated  pursuant 
thereto  may  also  be  used  for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft,  (2)  printing  and  binding  without  regard 
to  section  111  of  Title  44,  (3)  the  employment  of  civilian  nationals  of 
Mexico,  and  (4)  the  construction  and  operation  of  research  labora¬ 
tories,  quarantine  stations  and  other  buildings  and  facilities. 

(c)  The  Secretary  of  Agriculture  shall  make  a  report  to  the 
Congress  on  the  last  day  of  each  month  with  respect  to  the  activities 
carried  on  under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve  livestock  and  livestock 
products  and  to  minimize  losses,  the  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States  or  subdivisions  thereof, 
farmers’  associations,  and  other  organizations  and  individuals,  may 
increase  and  intensify  research  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle  grubs  and  undertake 
measures  to  eradicate  these  parasites.  As  used  in  this  section,  the 
term  “State”  includes  the  District  of  Columbia  and  the  Territories 
and  possessions  of  the  United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accordance  with  procedures  pre¬ 
scribed  by  the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit  the  erection  of  fences 
along  international  boundary  lines,  but  entirely  within  the  territory 
of  the  United  States,  for  the  purpose  of  keeping  out  diseased  animals 
and  poultry. 

§  558.  Regulation  of  transportation  and  exportation  generally 

In  order  to  enable  the  Secretary  of  Agriculture  effectually  to  control 
and  eradicate  dangerous  communicable  diseases  in  cattle  and  other 
livestock  and  poultry,  and  to  prevent  the  spread  of  such  diseases 
he  shall  establish  such  rules  and  regulations  concerning  the  exportation 
and  transportation  of  livestock  and  poultry  from  any  place  within 
the  United  States  where  he  may  have  reason  to  believe  such  diseases 
may  exist  into  and  through  any  State  or  Territory,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries  as  he  deems 
necessary.  All  such  rules  and  regulations  shall  have  the  force  of  law. 
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§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quarantine  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  any  portion  of  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  when  he  determines  the  fact  that 
cattle  or  other  livestock  or  poultry  in  such  State  or  Territory  or 
District  of  Columbia  are  alfected  with  any  communicable  disease.  He 
shall  give  written  or  printed  notice  of  the  establishment  of  quarantine 
to  the  proper  officers  of  railroad,  steamboat,  or  other  transportation 
companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Territory  or  the  District  of 
Columbia  as  he  may  select. 

§  560.  Regulations  for  transportation  from  quarantined  areas 

The  Secretary  of  Agriculture  shall,  when  the  public  safety  will  per¬ 
mit,  make  and  promulgate  rules  and  regulations  which  shall  permit 
and  govern  the  inspection,  disinfection,  certification,  treatment,  han¬ 
dling,  and  method  and  manner  of  delivery  and  shipment  of  cattle  or 
other  livestock  or  poultry  from  a  quarantined  State  or  Territory 
or  the  District  of  Columbia,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia.  The  Secretary  shall  give  notice 
of  such  rules  and  regulations  in  the  manner  provided  in  section  559  of 
this  title  for  notice  of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined  areas  prohibited;  ex¬ 
ceptions 

(a)  No  railroad  company  and  no  owners  or  masters  of  any  vessel 
or  boat  shall  receive  for  transportation  or  transport,  no  person  shall 
deliver  for  transportation  to  any  railroad  company  or  to  the  master 
or  owner  of  any  vessel  or  boat,  and  no  person  shall  drive  or  cause  to 
be  driven  on  foot  or  transport  or  cause  to  be  transported  by  private 
conveyance,  any  cattle  or  other  livestock  or  poultry  from  any  quar¬ 
antined  State  or  Territory  or  the  District  of  Columbia,  or  from 
any  quarantined  portion  thereof,  into  any  other  State  or  Territory  or 
the  District  of  Columbia,  except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agriculture  under  section  560 
of  this  title. 

(b)  The  provisions  of  subsection  (a)  of  this  section  and  sections  559, 
560,  and  573  (b)  of  this  title  shall  apply  to  any  railroad  company 
or  other  common  carrier  whose  road  or  line  forms  any  part  of  a  route 
over  which  cattle  or  other  livestock  or  poultry  are  transported  in  the 
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course  of  shipment  from  any  quarantined  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  from  the  quarantined  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  into  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 

§  562.  Transportation  of  diseased  livestock  or  poultry  pro¬ 
hibited 

No  railroad  company  within  the  United  States,  and  no  owners  or 
masters  of  any  vessel  or  boat,  shall  receive  for  transportation  or  trans¬ 
port  from  one  State  or  Territory  to  another,  or  from  any  State  into 
the  District  of  Columbia,  or  from  the  District  into  any  State,  any 
livestock  or  poultry  affected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transportation  to  any  railroad  com¬ 
pany,  or  master  or  owner  of  any  boat  or  vessel,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
No  person  shall  drive  on  foot,  or  transport  in  private  conveyance,  from 
one  State  or  Territory  to  another,  or  from  any  State  into  the  District 
of  Columbia,  or  from  the  District  into  any  State,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
§  563.  Cattle  reacting  to  tuberculin  test,  transportation  of 

Cattle  which  have  reacted  to  the  tuberculin  test  may  be  shipped, 
transported,  or  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  immediate  slaughter,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture.  The  Secretary 
may,  in  his  discretion,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  permit  cattle  which  have  been  shipped  for  breeding 
or  feeding  purposes  from  one  State,  Territory,  or  the  District  of 
Columbia  to  another  State,  Territory,  or  the  District  of  Columbia, 
and  which  have  reacted  to  the  tuberculin  test  subsequent  to  such 
shipment,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner. 

§  564.  Domestic  animals  reacting  to  test  for  paratuberculosis 
or  brucellosis 

Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having 
been  vaccinated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis,  may  be  shipped,  transported, 
or  otherwise  moved  from  one  State,  Territory,  or  the  District  of  Colum¬ 
bia  to  any  other  State,  Territory,  or  the  District  of  Columbia  for 
immediate  slaughter  in  accordance  with  such  rules  and  regulations 
as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dis- 
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semination  of  said  diseases  from  one  State,  Territory,  or  tlie  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia. 
The  Secretary  of  Agriculture  may,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe,  permit  domestic  animals 
which  have  been  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  breeding  purposes,  and  which,  subsequent  to  such  movement,  have 
reacted  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture,  to  be  reshipped  in  interstate  commerce  to  the 
original  owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take  such  steps  and  adopt 
such  measures,  not  inconsistent  with  the  provisions  of  this  chapter, 
as  he  deems  necessary  to  prevent  the  exportation  from  any  port  of  the 
United  States  to  any  port  in  a  foreign  country  of  livestock  or  poultry 
affected  with  any  communicable  disease. 

(b)  In  order  to  promote  the  exportation  of  livestock  and  poultry 
from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  any  communicable  disease,  along 
the  borders  between  the  United  States  and  foreign  countries,  and  along 
the  lines  of  transportation  from  all  parts  of  the  United  States  to  ports 
from  which  livestock  or  poultry  are  exported,  and  shall,  from  time  to 
time,  establish  such  regulations  concerning  the  exportation  and  trans¬ 
portation  of  livestock  or  poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such  orders  and  regulations 
as  he  prescribes,  may  cause  inspection  to  be  made  of  all  cattle,  sheep, 
other  ruminants,  swine,  and  poultry  intended  for  exportation,  and 
provide  for  the  disinfection  of  all  vessels  engaged  in  the  transporta¬ 
tion  thereof,  and  of  all  barges  or  other  vessels  used  in  the  convey¬ 
ance  of  such  animals  and  poultry  to  the  ocean  steamer  or  other  vessels, 
and  of  all  attendants  and  their  clothing,  and  of  all  headropes  and 
other  appliances  used  in  such  exportation.  If,  upon  such  inspection, 
any  such  animals  or  poultry  are  adjudged,  under  the  Secretary’s  regu¬ 
lations,  to  be  infected  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  or  poultry,  they  shall  not  be  allowed 
to  be  placed  upon  any  vessel  for  exportation.  The  expense  of  all  the 
inspection  and  disinfection  provided  for  in  this  subsection  shall  be 
borne  by  the  owners  of  the  vessels  on  which  such  animals  or  poultry 
are  exported. 
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(d)  The  secretary  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats  intended  and  offered  for  export  to 
foreign  countries  at  such  times  and  places,  and  in  such  manner,  as 
he  deems  proper  to  ascertain  whether  such  animals  ai’e  free  from 
disease. 

(e)  No  clearance  shall  be  given  to  any  vessel  having  on  board  cattle, 
sheep,  swine,  or  goats  for  export  to  a  foreign  country  until  the  owner 
or  shipper  of  such  animals  has  a  certificate  from  an  inspector  stating 
that  the  animals  are  sound  and  healthy,  or  unless  the  Secretary  has 
waived  the  requirement  of  such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  expoi’ted. 

§  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President,  it  is  necessary  for  the 
protection  of  animals,  including  poultry,  in  the  United  States 
against  communicable  diseases,  he  may,  by  proclamation,  suspend  the 
importation  of  all  or  any  class  of  animals  or  poultry  for  a  limited 
time,  and  may  change,  modify,  revoke,  or  renew  such  proclamation, 
as  the  public  good  may  require.  During  the  time  of  such  suspension 
the  importation  of  any  such  animals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed  animals  and  poultry 
prohibited 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  which  are  diseased  or  infected  with  any  disease,  or  which  have 
been  exposed  to  such  infection  within  sixty  days  next  before  their 
exportation.  However,  the  Secretary  of  Agriculture  may  by  regu¬ 
lations  permit  the  admission  from  Mexico  into  the  State  of  Texas  of 
cattle  which  have  been  infested  with  or  exposed  to  ticks  upon  being 
freed  therefrom. 

§  568.  Importation  prohibited  except  at  quarantine  stations 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry  except  at  ports  designated  as  quarantine  stations  by  the 
Secretary  of  Agriculture  with  the  approval  of  the  Secretary  of  the 
Treasury. 

If  any  animals  and  poultry  subject  to  quarantine  are  brought 
into  any  port  of  the  United  States  where  no  quarantine  station  is 
established,  the  collector  of  such  port  shall  require  such  animals  and 
poultry  to  be  conveyed  to  the  nearest  quarantine  station  by  the  vessel 
on  which  they  are  imported  or  are  found,  at  the  expense  of  the  owner. 
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§  569.  Quarantine  of  imported  animals  and  poultry 

The  Secretary  of  Agriculture  may,  at  the  expense  of  the  owner, 
place  and  retain  in  quarantine  all  cattle,  sheep,  other  ruminants, 
swine,  and  poultry  imported  into  the  United  States,  at  ports 
designated  by  him  for  such  purpose,  and  under  such  conditions  as  he 
by  regulation  prescribes,  respectively,  for  the  several  classes  of  animals 
and  poultry  above  described. 

For  the  purpose  of  such  quarantine,  the  Secretary  may  purchase, 
construct,  or  rent  such  lands,  buildings,  animals,  tools,  fixtures,  and 
appurtenances  as  may  be  necessary,  and  he  may  appoint  such  veter¬ 
inary  surgeons,  inspectors,  officers,  and  employees  as  he  deems  neces¬ 
sary  to  maintain  such  quarantine  and  provide  for  the  execution  of 
the  other  provisions  of  sections  565  (c),  566-570,  and  573  (e)  of  this 
title. 

§  570.  Inspection  and  disposition  of  imported  animals  and 
poultry 

(a)  The  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  of  all  imported  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  to  ascertain  whether  such  animals  and  poultry  are  infected 
with  communicable  diseases  or  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  Such  animals  and  poultry 
shall  then  be  either  placed  in  quarantine  or  dealt  with  according  to  the 
Secretary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils,  and  other  appliances 
that  have  been  so  related  to  such  animals  and  poultry  on  board  ship 
as  to  be  judged  liable  to  convey  infection  shall  be  dealt  with  according 
to  the  Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may  cause  to  be  slaughtered  such 
of  the  animals  and  poultry  named  in  subsection  (a)  of  this  section 
as  may  be,  under  his  regulations,  adjudged  to  be  infected  with  any 
communicable  disease,  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to  infection  but  not 
infected  may  be  ascertained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable;  otherwise,  by  the  appraisal  by 
two  persons  familiar  with  the  character  and  value  of  such  property, 
appointed  by  the  Secretary,  whose  decision,  if  they  agree,  shall  be 
final;  otherwise,  the  Secretary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The  amount  of  the  value  thus 
ascertained  shall  be  paid  to  the  owner  thereof  out  of  money  in  the 
Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry 
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or  for  the  use  of  such  other  bureau  or  agency,  or  of  any  officer,  of  the 
Department  of  Agriculture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  heretofore  or  hereafter  exercised  by  him  through 
the  Bureau  of  Animal  Industry;  but  no  payment  shall  be  made  for 
any  animals  or  poultry  imported  in  violation  of  the  provisions  of 
sections  566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  affecting  domestic  animals 
or  poultry,  is  brought  into  or  breaks  out  in  the  District  of  Colum¬ 
bia,  the  Commissioners  of  the  District  of  Columbia  shall  take 
measures  to  suppress  the  disease  promptly  and  to  prevent  it  from 
spreading.  For  this  purpose  the  Commissioners  may  (1)  require 
that  any  premises  or  farms  where  such  disease  exists,  or  has  existed, 
be  put  in  quarantine;  (2)  order  that  all  or  any  animals  and 
poultry  coming  into  the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3)  prescribe  regulations 
for  and  require  the  destruction  of  animals  or  poultry  affected 
with  communicable  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses;  and  (4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may  deem  necessary  to  prevent 
infection  or  contagion  being  communicated.  The  Commissioners 
shall  report  to  the  Secretary  of  Agriculture  any  actions  taken  under 
this  section. 

§  572.  Inspection  by  Department  as  precluding  other  inspec¬ 
tions  and  fees 

Whenever  the  Secretary  of  Agriculture,  or  any  inspector  or  assistant 
inspector  of  the  Department  of  Agriculture  designated  by  the  Secre¬ 
tary  for  such  purpose,  issues  a  certificate  showing  that  such  officer  has 
inspected  any  cattle  or  other  livestock  or  poultry  which  are  about  to 
be  shipped,  driven,  or  transported  from  one  locality  to  another  as  stated 
in  section  558  of  this  title,  and  has  found  them  free  from  any  communi¬ 
cable  disease,  such  animals  or  poultry,  so  inspected  and  certified,  may 
be  shipped,  driven,  or  transported  from  such  place  into  and  through 
any  State  or  Territory  or  the  District  of  Columbia,  or  they  may  be 
exported  from  the  United  States,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind,  except  such  as  may  at  any  time  be  ordered 
or  exacted  by  the  Secretary  of  Agriculture.  For  the  purposes  of  such 
inspection,  all  such  animals  and  poultry  shall  at  all  times  be  under  the 
control  and  supervision  of  the  Secretary  of  Agriculture. 
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§  573.  Penalties 

(a)  Whoever  knowingly  violates  section  551,  558  or  572  of  this  title 
or  the  orders  or  regulations  made  in  pursuance  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever  violates  section  561  of  this  title  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(c)  The  Secretary  of  Agriculture  shall  give  notice  of  the  existence 
of  contagion  in  any  infected  locality  by  notice,  in  writing,  to  the 
proper  officials  or  agents  of  any  railroad,  steamboat,  or  other  trans¬ 
portation  company  doing  business  in  or  through  such  locality,  and  by 
publication  in  such  newspapers  as  he  may  select.  Whoever,  being  a 
person  operating  any  such  railroad,  or  master  or  owner  of  any  boat  or 
vessel,  or  owner  or  custodian  of  or  person  having  control  over  such 
cattle  or  other  livestock  or  poultry  within  such  infected  district, 
knowingly  violates  section  562  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  (e)  of  this  title  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

(e)  Whoever  knowingly  violates  section  567  of  this  title  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years. 
Any  vessel  or  vehicle  used  in  such  unlawful  importation  within  the 
knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  described 
in  section  567  of  this  title,  shall  be  forfeited  to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 
The  several  United  States  attorneys  shall  prosecute  all  violations  of 
this  chapter  which  are  brought  to  their  notice  by  any  person  making 
complaint  under  oath,  in  the  United  States  district  court  or  Terri¬ 
torial  court  held  within  the  district  in  which  the  violation  has  been 
committed. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or  exchange  in  the  District 
of  Columbia,  in  the  Territories,  or  in  any  place  under  the  jurisdiction 
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of  the  United  States,  or  ship  or  deliver  for  shipment  from  one  State 
or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia — 

(1)  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment 
of  domestic  animals ;  or 

(2)  any  virus,  serum,  toxin,  or  analogous  product  manufactured 
within  the  United  States  and  intended  for  use  in  the  treatment  of 
domestic  animals,  unless  and  until  such  product  has  been  prepared, 
under  and  in  compliance  with  regulations  prescribed  by  the  Secretary 
of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unre¬ 
voked  license  issued  by  the  Secretary  under  this  chapter. 

§  612.  Licensing  and  inspection  of  establishments 

(a)  The  Secretary  of  Agriculture  may  issue,  suspend,  and  revoke 
licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  intended  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title. 

(b)  All  licenses  issued  to  establishments  under  this  chapter  shall 
be  issued  on  condition  that  the  licensee  shall  permit  the  inspection  of 
such  establishments  and  of  such  products  and  their  preparation.  Any 
officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at  any  hour  of  the  day 
or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and  promulgate  from  time 
to  time  such  rules  and  regulations  as  may  be  necessary  to  prevent 
the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified  in 
section  611  of  this  title  of  any  worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United  States,  without  a  permit  from 
the  Secretary  of  Agriculture,  any  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals,  and  no  person 
shall  import  into  the  United  States  any  worthless,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 
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§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue  permits  for  the  importa¬ 
tion  into  the  United  States  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  animals,  which  are  not 
worthless,  contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  examined  and  inspected  all 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  which  are  being  imported  or  offered  for 
importation  into  the  United  States,  to  determine  whether  such  products 
are  worthless,  contaminated,  dangerous,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless,  contaminated,  dangerous,  or  harm¬ 
ful,  such  product  shall  be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or  importer. 

§  616.  Revocation  or  suspension  of  licenses  or  permits 

The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license 
or  permit  issued  under  this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer,  when  the  Secretary  is 
satisfied  that  such  license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified 
in  section  611  of  this  title,  or  the  importation  into  the  United  States, 
of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic 
animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of  this  chapter  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

PART  III.— NARCOTICS 


Chapter  Sec. 

91.  Administration _  711 

93.  Narcotics  Import  and  Export _  761 

95.  Domestic  Opium  Poppy  Production  Control _  811 


CHAPTER  91— ADMINISTRATION 

Sec. 

711.  Administration  of  Part  III ;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

§  711.  Administration  of  Part  III;  delegation  of  functions 

Except  as  otherwise  provided  by  law,  the  administration  and 
enforcement  of  this  part  are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part  shall  be  performed  by  him 
or,  subject  to  his  direction  and  control,  by  such  officers,  agencies  and 
bureaus  of  the  Department  of  the  Treasury  as  he  designates. 
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§  712.  Departmental  cooperation  in  discharge  of  international 
obligations 

The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United 
States  concerning  the  traffic  in  narcotic  drugs. 

§  713.  Cooperation  with  States  in  suppression  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall  cooperate  with  the  sev¬ 
eral  States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their 
respective  jurisdictions,  and  to  that  end  he  may : 

(1)  Cooperate  in  the  drafting  of  such  legislation  as  may  be  needed 
to  effect  the  end  named ;  and 

(2)  Arrange  for  the  exchange  of  information  concerning  the  use 
and  abuse  of  narcotic  drugs  in  said  States  and  for  cooperation  in  the 
institution  and  prosecution  of  cases  in  the  courts  of  the  United  States 
and  before  the  licensing  boards  and  courts  of  the  several  States. 

(b)  The  Secretary  of  the  Treasury  may  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 
§  714.  Payments  for  information  concerning  violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to  any  person,  from  funds 
now  or  hereafter  appropriated  for  the  enforcement  of  the  narcotic 
laws  of  the  United  States,  for  information  concerning  a  violation 
of  any  narcotic  law  of  the  United  States,  resulting  in  a  seizure  of 
contraband  narcotics,  such  sum  or  sums  of  money  as  he  may  deem 
appropriate,  without  reference  to  any  moieties  or  rewards  to  which 
such  person  may  otherwise  be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in  any  foreign  country 
shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country,  and  every  such  payment 
shall  be  supported  by  a  voucher  with  an  accompanying  certificate 
of  such  consul  or  vice  consul  that  the  payment  of  the  amount  stated 
on  the  voucher  has  been  made  to  the  informer  named,  and  at  the  place 
and  time  specified  on  such  voucher. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation;  exceptions  and  restrictions;  forfeitures. 

764.  Seizure  of  drugs  found  on  vessel  or  landed  without  permit;  penalty  and 

withholding  of  clearance;  mitigation  and  remission. 

765.  Import  for  purpose  of  transportation  to  another  country ;  transfer  between 

vessels. 

766.  Penalty  for  unlawful  import,  receipt,  transportation  or  sale;  subsequent 

offenses ;  procedure ;  evidence ;  liability  of  masters  and  persons  in  charge. 

767.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium. 
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Sec. 

708.  Exportation ;  exception ;  laws  of  foreign  governments. 

769.  Penalty  for  unlawful  export. 

770.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

771.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium  ;  evidence ; 

liability  of  masters  and  persons  in  charge. 

772.  Share  of  fine  to  informer. 

§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context  requires  a  different 
meaning — 

1.  “narcotic  drug”  shall  have  the  meaning  ascribed  to  the  term 
“narcotic  drugs”  by  section  3228  (g)  of  the  Internal  Revene  Code; 
the  term  “isonipecaine”  shall  have  the  meaning  ascribed  to  that  term 
by  section  3228  (e)  of  such  Code;  and  the  term  “opiate”  shall  have  the 
meaning  ascribed  to  that  term  by  section  3228  (f)  of  such  Code; 

2.  “United  States”,  when  used  in  a  geographical  sense,  includes 
the  several  States  and  Territories,  and  the  District  of  Columbia ; 

3.  “Secretary”  means  the  Secretary  of  the  Treasury ; 

4.  “person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish  all  proper  rules  and 
regulations  to  carry  into  effect  the  authority  vested  in  him  by  this 
chapter. 

§  763.  Importation;  exceptions  and  restrictions;  forfeitures 

(a)  No  narcotic  drug  may  be  imported  or  brought  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  except  that, 
under  such  regulations  as  the  Secretary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and  coca  leaves  as  the  Secretary 
finds  to  be  necessary  to  provide  for  medical  and  scientific  uses  may 
be  so  imported  or  brought  in;  but  no  crude  opium  may  be  imported 
or  brought  in  for  the  purpose  of  manufacturing  heroin,  and  the 
Secretary  may  limit  further  or  prohibit  entirely  the  importation 
or  bringing  in  of  crude  opium,  to  the  extent  that  he  finds  that  the 
medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products  are  being,  or  can  be,  supplied  by  opium  poppies  produced  in 
accordance  with  chapter  95  of  this  title ;  and 

(2)  Amounts  of  coca  leaves  in  addition  to  the  amount  permitted 
under  paragraph  (1)  of  this  subsection  may  be  imported  or  brought 
in;  but  after  the  entry  of  such  additional  amounts  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  all  cocaine, 
ecgonine,  and  all  salts,  derivatives,  and  preparations  from  which 
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cocaine  or  ecgonine  may  be  synthesized  or  made,  contained  therein, 
shall  be  destroyed  under  the  supervision  of  the  Secretary  or  his  author¬ 
ized  representative. 

(b)  All  narcotic  drugs  imported  under  subsection  (a)  of  this  sec¬ 
tion  shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 

(c)  Any  narcotic  drug  imported  or  brought  into  the  United  States 
or  any  territory  under  its  control  or  jurisdiction,  contrary  to  law, 
shall — 

(1)  If  smoking  opium  or  opium  prepared  for  smoking,  be  seized 
and  summarily  forfeited  to  the  United  States  Government  without 
the  necessity  of  instituting  forfeiture  proceedings  of  any  character ;  or 

(2)  If  any  other  narcotic  drug  be  seized  and  forfeited  to  the  United 
States  Government,  without  regard  to  its  value,  in  the  manner  pro¬ 
vided  by  sections  1607  and  1608  of  Title  19,  or  the  provisions  of  law 
hereafter  enacted  which  are  amendatory  of,  or  in  substitution  for,  such 
sections. 

(d)  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  sections  1607  and  1608  of  Title  19, 
or  which  is  summarily  forfeited  as  provided  in  subsection  (c)  of  this 
section,  shall  be  placed  in  the  custody  of  the  Secretary  and  in  his 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United 
States  Government  for  use  for  medical  or  scientific  purposes. 

§  764.  Seizure  of  drugs  found  on  vessel  or  landed  without  per¬ 
mit;  penalty  and  withholding  of  clearance;  mitiga¬ 
tion  and  remission 

(a)  Any  narcotic  drug  that  is  found  upon  a  vessel  arriving  at  a 
port  of  the  United  States  or  territory  under  its  control  or  jurisdiction 
and  is  not  shown  upon  the  vessel’s  manifest,  or  that  is  landed  from 
any  such  vessel  without  a  permit  first  obtained  from  the  collector  of 
customs  for  that  purpose,  shall  be  seized,  forfeited,  and  disposed  of  in 
the  manner  provided  in  subsections  (c)  and  (d)  of  section  763  of  this 
title,  and  the  master  of  the  vessel  shall  be  liable  (1)  if  the  narcotic 
drug  is  smoking  opium,  to  a  penalty  of  $25  an  ounce,  and  (2)  if  any 
other  narcotic  drug,  to  a  penalty  equal  to  the  value  of  the  narcotic 
drug. 

(b)  Any  penalty  imposed  under  subsection  (a)  of  this  section  shall 
constitute  a  lien  upon  the  vessel  which  may  be  enforced  by  proceedings 
by  libel  in  rem.  Clearance  of  the  vessel  from  a  port  of  the  United 
States  may  be  withheld  until  the  penalty  is  paid,  or  until  there  is 
deposited  with  the  collector  of  customs  at  the  port  a  bond  in  a  penal 


77 


sum  double  the  amount  of  the  penalty,  with  sureties  approved  by  the 
collector,  and  conditioned  on  the  payment  of  the  penalty  (or  so  much 
thereof  as  is  not  remitted  by  the  Secretary)  and  of  all  costs  and  other 
expenses  to  the  Government  in  proceedings  for  the  recovery  of  the 
penalty,  in  case  the  master’s  application  for  remission  of  the  penalty 
is  denied  in  whole  or  in  part  by  the  Secretary. 

(c)  The  provisions  of  law  for  the  mitigation  and  remission  of  pen¬ 
alties  and  forfeitures  incurred  for  violations  of  the  customs  laws,  shall 
apply  to  penalties  incurred  for  a  violation  of  the  provisions  of  this 
section. 

§  765.  Import  for  purpose  of  transportation  to  another  coun¬ 
try;  transfer  between  vessels 

No  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States  or  into  any  territory  under  its  control  or 
jurisdiction  for  transportation  to  another  country,  or  be  transferred  or 
transshipped  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  immediate  exportation  or  for  any  other  purpose ; 
and  except  with  the  approval  of  the  Secretary,  no  other  narcotic 
drug  may  be  so  admitted,  transferred,  or  transshipped. 

§  766.  Penalty  for  unlawful  import,  receipt,  transportation  or 
sale;  subsequent  offenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge 

(a)  Whoever  fraudulently  or  knowingly  imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  teri’itory  under  its  control 
or  jurisdiction,  contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in 
any  manner  facilitates  the  transportation,  concealment,  or  sale  of  any 
such  narcotic  drug  after  being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law,  or  conspires  to  commit 
any  of  such  acts  in  violation  of  the  laws  of  the  United  States,  shall  be 
fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense,  the  offender  shall  be  fined  not 
more  than  $2,000  and  imprisoned  not  less  than  five  or  more  than  ten 
years.  For  a  third  or  subsequent  offense,  the  offender  shall  be  fined 
not  more  than  $2,000  and  imprisoned  not  less  than  ten  or  more  than 
twenty  years.  Upon  conviction  for  a  second  or  subsequent  offense,  the 
imposition  or  execution  of  sentence  shall  not  be  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose  of  this  subsection,  an 
offender  shall  be  considered  a  second  or  subsequent  offender,  as  the 
case  may  be,  if  he  previously  has  been  convicted  of  any  offense  the 
penalty  for  which  is  provided  in  this  subsection  or  in  section  2557 
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(b)  (1)  of  the  Internal  Revenue  Code,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for  which  was  pi’ovided  in  sec¬ 
tion  9,  chapter  1,  of  the  Act  of  December  17,  1914  (38  Stat.  789),  as 
amended;  section  1,  chapter  202  of  the  Act  of  May  26,  1922  (42  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2, 
1937  (50  Stat.  556),  as  amended;  or  section  2557  (b)  (1)  or  2596  of 
the  Internal  Revenue  Code,  as  amended.  After  conviction,  but  prior  to 
pronouncement  of  sentence,  the  court  shall  be  advised  by  the  United 
States  attorney  whether  the  conviction  is  the  offender’s  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney 
shall  file  an  information  setting  forth  the  prior  convictions.  The 
offender  shall  have  the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted.  If  he  denies  the 
identity,  sentence  shall  be  postponed  for  such  time  as  to  permit  a  trial 
before  a  jury  on  the  sole  issue  of  the  offender’s  identity  with  the  person 
previously  convicted.  If  the  offender  is  found  by  the  jury  to  be  the 
person  previously  convicted,  or  if  he  acknowledges  that  he  is  such 
person,  he  shall  be  sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this  subsection  the  defendant 
is  shown  to  have  or  to  have  had  possession  of  the  narcotic  drug,  such 
possession  shall  be  deemed  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  the  possession  to  the  satisfaction  of  the 
jury. 

(b)  No  master  of  any  vessel  or  other  water  craft,  or  person  in  charge 

of  a  railroad  car  or  other  vehicle,  shall  be  liable  under  subsection  (a) 

of  this  section  if  he  satisfies  the  jury  that  he  had  no  knowledge  of  and 

used  due  diligence  to  prevent  the  presence  of  the  narcotic  drug  in  or 

on  such  vessel,  water  craft,  railroad  car,  or  other  vehicle;  but  the 

narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as  provided  in 

subsections  (c)  and  (d)  of  section  763  of  this  title. 

§  767.  Presumption  and  burden  of  proof  as  to  importation  of 
smoking  opium 

All  smoking  opium  or  opium  prepared  for  smoking  found  within 
the  United  States  shall  be  presumed  to  have  been  imported  contrary 
to  law,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused 
to  rebut  such  presumption. 

§  768.  Exportation;  exceptions;  laws  of  foreign  governments 

(a)  No  person  subject  to  the  jurisdiction  of  the  United  States  Gov¬ 
ernment  shall  export  or  cause  to  be  exported  from  the  United  States, 
or  from  territory  under  its  control  or  jurisdiction,  any  narcotic  drug 
to  any  other  country  except  to  a  country  which  has  ratified  and  become 


79 


a  party  to  the  convention  and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  suppression  of  the  abuses  of 
opium  and  other  drugs,  commonly  known  as  the  International  Opium 
Convention  of  1912,  and  then  only  if — 

(1)  such  country  has  instituted  and  maintains,  in  conformity  with 
that  convention,  a  system,  which  the  Secretary  deems  adequate,  of 
permits  or  licenses  for  the  control  of  imports  of  such  narcotic  drugs ; 

(2)  the  narcotic  drug  is  consigned  to  an  authorized  permittee; 
and 

(3)  there  is  furnished  to  the  Secretary  proof  deemed  adequate 
by  him  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical 
and  scientific  uses  within  the  country  to  which  exported,  that  it  will 
not  be  reexported  from  such  country,  and  that  there  is  an  actual  short¬ 
age  of  and  a  demand  for  the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsection  (a)  of  this  section 
shall  not  apply  to  smoking  opium  or  opium  prepared  for  smoking, 
the  exportation  of  which  is  absolutely  prohibited. 

(c)  The  Secretary  of  State  shall  request  all  foreign  governments 
to  communicate  through  the  diplomatic  channels  copies  of  the  laws 
and  regulations  promulgated  in  their  respective  countries  which 
prohibit  or  regulate  the  importation  and  shipment  in  transit  of  any 
narcotic  drug  and,  when  received,  shall  advise  the  Secretary  thereof. 
§  769.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to  export,  any  narcotic  drugs  in 
violation  of  section  768  of  this  title  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  two  years,  or  both. 

§  770.  Penalty  for  having  in  possession  or  control  on  board 
United  States  vessel 

(a)  Any  person  who  brings  on  board,  or  has  in  his  possession  or 
control  on  board,  any  vessel  of  the  United  States,  while  engaged  on  a 
foreign  voyage,  any  narcotic  drug  not  constituting  a  part  of  the  cargo 
entered  in  the  manifest  or  part  of  the  ship  stores,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  five  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  section,  “narcotic  drug”  means 
any  narcotic  drug  defined  by  section  761  of  this  title,  or  any  substance 
in  respect  of  which  a  tax  is  imposed  pursuant  to  chapter  23  of  Title 
26,  or  any  regulations  thereunder. 
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§  771.  Penalty  for  possession,  receipt,  or  concealment  of  smok¬ 
ing  opium;  evidence;  liability  of  masters  and  persons 
in  charge 

(a)  Any  person,  subject  to  the  jurisdiction  of  the  United  States, 
who,  either  as  principal  or  as  accessory,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports  on  any  foreign  or  domestic 
vessel  or  other  water  craft  or  railroad  car  or  other  vehicle  destined  to 
or  bound  from  the  United  States  or  any  Possession  thereof,  any  smok¬ 
ing  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge 
of  the  presence  in  or  on  any  such  vessel,  water  craft,  or  vehicle  of  such 
article,  does  not  report  the  same  to  the  principal  officer  thereof,  shall  be 
punished  as  provided  in  section  766  of  this  title.  Whenever  on  trial 
for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have 
had  possession  of  such  opium,  such  possession  shall  be  deemed  suffi¬ 
cient  evidence  to  authorize  conviction,  unless  the  defendant  shall 
explain  the  possession  to  the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  water  craft  or  person  in  charge 
of  a  railroad  car  or  other  vehicle  shall  be  liable  under  this  section  if 
he  satisfies  the  jury  that  he  had  no  knowledge  and  used  due  diligence 
to  prevent  the  presence  of  such  article  in  or  on  such  vessel,  water 
craft,  car,  or  other  vehicle ;  but  any  such  article  shall  be  forfeited  and 
destroyed. 

§  772.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any  person  or  persons  convicted 
of  an  offense  under  this  chapter  may  be  paid  to  the  person  or  persons 
giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings  brought  under  this  chapter 
may  be  paid  to  the  person  or  persons  giving  the  information  which 
led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case.  No  payment  for  giving  informa¬ 
tion  shall  be  made  to  any  officer  or  employee  of  the  United  States. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 
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§  811.  Declaration  of  policy;  assistance  from  Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

(1)  discharge  more  effectively  the  obligations  of  the  United  States 
under  the  International  Opium  Convention  of  1912,  and  the  Conven¬ 
tion  for  Limiting  the  Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  of  1931 ; 

(2)  promote  the  public  health  and  the  general  welfare; 

(3)  regulate  interstate  and  foreign  commerce  in  opium  poppies; 

and 

(4)  safeguard  the  revenue  derived  from  taxation  of  opium  and 
opium  products. 

(b)  Other  departments,  bureaus,  and  independent  establishments 
of  the  Government,  when  requested  by  the  Secretary  of  the  Treasury, 
shall  furnish  such  assistance,  including  technical  advice,  as  will  aid 
in  carrying  out  the  purposes  of  this  chapter. 

§  812.  Definitions 
As  used  in  this  chapter — 

1.  “produce”  or  “production”  includes  the  planting,  cultivation, 
growth,  harvesting,  and  any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy ; 

2.  “opium  poppy”  includes  the  plant  Papaver  somniferum,  any 
other  plant  which  is  the  source  of  opium  or  opium  products,  and  any 
part  of  any  such  plant ; 

3.  “opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form ; 

4.  “opium  products”  includes  opium  and  all  substances  obtainable 
from  opium  or  the  opium  poppy,  except  the  seed  thereof  ; 

5.  “Secretary”  means  the  Secretary  of  the  Treasury ; 

6.  “person”  means  an  individual,  company,  partnership,  corpora¬ 
tion,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish  all  necessary  rules  and 

regulations  for  carrying  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations;  revocation  and 
renewal 

(a)  Any  person  who  desires  to  procure  a  license  to  produce  the 
opium  poppy,  or  to  manufacture  opium  or  opium  products,  shall  make 
application  therefor  in  such  manner  and  form  as  the  Secretary  shall 
by  rules  and  regulations  prescribe. 
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(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a 
person  who,  in  the  opinion  of  the  Secretary,  is  determined  to  be  a 
person — 

(1)  of  good  moral  character ; 

(2)  of  suitable  financial  standing  and  farming  experience; 

(3)  who  owns  or  controls  suitable  farm  land  to  be  used  as  a  pro¬ 
duction  area,  in  such  locality,  as  will,  in  the  judgment  of  the  Secretary, 
render  reasonably  probable  the  efficient  and  diligent  performance  of 
the  operations  of  producing  the  opium  poppy  in  appropriate  number 
and  quality ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution  of  the  opium  poppy. 

Each  such  license  shall  be  nontransferable  and  shall  be  valid  only 
to  the  extent  of  the  production  area  and  maximum  weight  of  opium 
poppy  yield  specified  in  the  license,  shall  state  the  locality  of  the  pro¬ 
duction  area,  and  shall  be  effective  for  a  period  of  one  year  from  the 
date  of  issue  and  may  be  renewed,  in  the  discretion  of  the  Secretary, 
for  a  like  period. 

(c)  A  license  to  manufacture  opium  or  opium  products  shall  be 
issued  only  to  a  person  who,  in  the  opinion  of  the  Secretary,  is  deter¬ 
mined  to  be  a  person — 

( 1 )  of  good  moral  character ; 

(2)  who  possesses  a  method  and  facilities,  deemed  satisfactory 
to  the  Secretary,  for  the  efficient  and  economical  extraction  of  opium 
or  opium  products ; 

(3)  who  has  such  experience  in  manufacturing  and  marketing 
other  medicinal  drugs  as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium  products  of  suitable  quality 
to  supply  medical  and  scientific  needs ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production,  manufacture,  and  distribution  of  the  opium  poppy, 
opium,  or  opium  products. 

Such  license  shall  be  nontransferable,  shall  state  the  maximum 
quantity  of  opium  poppies  purchasable  or  obtainable  thereunder,  and 
shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed,  in  the  discretion  of  the  Secretary,  for  a  like  period. 

(d)  All  licenses  issued  under  this  section  shall  be  limited  to  such 
number,  localities,  and  areas  as  the  Secretary  shall  determine  to  be 
appropriate  to  supply  the  medical  and  scientific  needs  of  the  United 
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Stales  for  opium  or  opium  products,  with  due  regard  to  provision 
for  reasonable  reserves.  Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  issue  or  renew  any  license  or 
licenses  under  the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to  renew  any  license 

issued  under  this  section,  if,  after  due  notice  and  opportunity  for 

hearing,  he  finds  such  action  to  be  in  the  public  interest,  or  finds  that 

the  licensee  has  failed  to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government;  personnel  of 
Treasury  Department  excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opinion  the  medical  and  scientific 
needs  of  the  Nation  will  not  be  met  by  importation  or  licensed  produc¬ 
tion,  shall  provide  for  the  acquisition  of  opium  poppy  seed,  for  the 
production  of  the  opium  poppy,  for  the  manufacture  of  opium  or 
opium  products,  and  for  the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium  poppies,  opium,  or  opium 
products  by  the  United  States  Government  either  directly  or  through 
and  with  the  approval  of  the  head  of  any  agency  of  the  Government, 
including  any  Government-owmed  or  controlled  corporation. 

(b)  None  of  the  prohibitions  contained  in  this  chapter  shall  apply 
to  any  officer  or  employee  of  the  United  States  Treasury  Department, 
who  in  the  performance  of  his  official  duties  and  within  the  scope  of 
his  authority  engages  in  any  of  the  businesses  or  activities  herein 
described,  nor  to  any  other  officer  or  employee  of  the  United  States 
Government,  who  in  the  performance  of  his  official  duties,  within  the 
scope  of  his  authority  and  with  the  approval  of  the  Secretary,  engages 
in  any  of  the  businesses  or  activities  herein  described. 

§  816.  Production,  purchase,  manufacture,  sale  or  transporta¬ 
tion  by  unlicensed  persons 

(a)  No  person  who  is  not  the  holder  of  a  proper  license  authoriz¬ 
ing  him  to  produce  the  opium  poppy,  duly  issued  to  him  by  the  Sec¬ 
retary,  shall  produce  or  attempt  to  produce  the  opium  poppy,  or 
permit  the  production  of  the  opium  poppy  in  or  upon  any  place  owned, 
occupied,  used,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  subsection  (e)  of  this  section, 
no  person  shall — 

(1)  purchase  or  in  any  other  manner  obtain  the  opium  poppy, 
unless  he  is  the  holder  of  a  proper  license  to  produce  the  opium  poppy 
or  to  manufacture  opium  or  opium  products,  duly  issued  to  him  by 
the  Secretary ;  or 
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(2)  sell,  transfer,  convey  any  interest  in,  or  give  away  the  opium 
poppy  to  any  person  not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  manufacture  opium  or  opium  products,  duly  issued  to  him 
by  the  Secretary,  shall  manufacture,  compound,  or  extract  opium 
or  opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary,  shall  send,  ship,  carry, 
transport,  or  deliver  any  opium  poppies  within  any  State,  Territory, 
the  District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the 
United  States,  or  from  any  State,  Territory,  the  District  of  Columbia, 
the  Canal  Zone,  or  insular  possession  of  the  United  States,  into  any 
other  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States.  Nothing  contained  in 
this  subsection  shall  apply  to  any  common  carrier  engaged  in  trans¬ 
porting  opium  poppies  pursuant  to  an  agreement  with  a  person  duly 
licensed  under  section  814  of  this  title  as  a  producer  of  the  opium 
poppy,  or  as  a  manufacturer  of  opium  or  opium  products,  or  to  any 
employee  of  any  person  so  licensed  while  acting  within  the  scope  of 
his  employment. 

(e)  No  person  shall  sell,  transfer,  convey  any  interest  in,  or  give 
away,  except  to  a  person  duly  licensed  under  section  814  of  this  title, 
opium  poppy  seed  for  the  purpose  of  opium  poppy  production,  nor 
shall  any  unlicensed  person  purchase  or  otherwise  obtain  such  seed 
for  such  purpose;  but  the  seed  obtained  from  opium  poppies  produced 
by  licensed  producers  may  be  sold  or  transferred  by  such  producers 
to  unlicensed  persons,  and  may  thereafter  be  resold  or  transferred,  for 
ultimate  consumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  poppies  illegally  pos¬ 
sessed;  disposition 

(a)  Any  opium  poppies  produced  or  otherwise  obtained  in  violation 
of  any  of  the  provisions  of  this  chapter  shall  be  seized  by,  and  for¬ 
feited  to,  the  United  States. 
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(b)  The  failure,  upon  demand  by  the  Secretary,  or  his  duly  author¬ 
ized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises 
upon  which  opium  poppies  are  being  produced  or  stored  to  produce  an 
appropriate  license,  or  proof  that  he  is  the  holder  thereof,  shall  consti¬ 
tute  authority  for  the  seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary,  or  his  duly  authorized  agent,  shall  have  authority 
to  enter  upon  any  land  (but  not  a  dwelling  house,  unless  pursuant 
to  a  search  warrant  issued  according  to  law)  where  opium  poppies 
are  being  produced  or  stored,  for  the  purposes  of  enforcing  the  provi¬ 
sions  of  this  chapter. 

( d )  Any  opium  poppies,  the  owner  or  owners  of  which  are  unknown, 
seized  by  or  coming  into  the  possession  of  the  United  States  in  the 
enforcement  of  this  chapter  shall  be  forfeited  to  the  United  States. 

(e)  The  Secretary  shall  destroy  any  opium  poppies  seized  by,  and 
forfeited  to,  the  United  States  under  this  section,  or  deliver  them  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other 
agency  of  the  United  States  Government,  upon  proper  application 
therefor  under  such  regulations  as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Any  person  who  willfully  makes,  aids,  or  assists  in  the  making 
of,  or  procures,  counsels,  or  advises  in  the  preparation  or  presentation 
of,  a  false  or  fraudulent  statement  in  any  application  for  a  license 
under  the  provisions  of  section  814  of  this  title  shall  (whether  or  not 
such  false  or  fraudulent  statement  is  made  by  or  with  the  knowledge  or 
consent  of  the  person  authorized  to  present  the  application)  be  fined 
not  more  than  $2,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  819.  Pleading,  presumptions,  and  burden  of  proof 

It  shall  not  be  necessary  to  negative  any  exemptions  set  forth  in  this 
chapter  in  any  complaint,  information,  indictment,  or  other  writ  or 
proceeding  laid  or  brought  under  this  chapter  and  the  burden  of  proof 
of  any  such  exemption  shall  be  upon  the  defendant.  In  the  absence 
of  the  production  of  an  appropriate  license  by  the  defendant,  he  shall 
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be  presumed  not  to  have  been  duly  licensed  in  accordance  with  section 
814  of  this  title  and  the  burden  of  proof  shall  be  on  the  defendant  to 
rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed  to  repeal  any  provisions 
of  the  Internal  Revenue  Code,  but  nothing  in  that  Code  shall  apply 
to  the  production,  sale,  or  transfer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  transferred  by  persons  duly 
and  properly  licensed  under  section  814  of  this  title  in  conformity  with 
the  regulations  issued  pursuant  to  such  section.  ;  : 

§  821.  Territorial  application 

.  1  .  [  I-.,. 

The  provisions  of  this  chapter  shall  apply  to  the  several  States,  the 
District  of  Columbia,  the  Territory  of  Alaska,  the  Territory  of  Hawaii, 

'  . .  .  •  *  -v 

the  Canal  Zone,  Puerto  Rico,  and  the  other  insular  possessions  of  the 
United  States. 
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Sec.  2.  Section  1  of  the  Act  approved  May  29, 1884  (ch.  60,  23  Stat. 
31;  7  U.  S.  C.,  sec.  391),  as  amended,  is  amended  to  read  as  follows: 

“Sec.  1.  There  shall  be  in  the  Department  of  Agriculture  a  Bureau 
of  Animal  Industry.  The  Secretary  of  Agriculture  is  authorized  to 
appoint  a  chief  thereof,  who  shall  be  a  competent  veterinary  surgeon. 
The  functions  of  the  Bureau  of  Animal  Industry  shall  be  vested  in 
the  Secretary  of  Agriculture  or,  subject  to  his  direction  and  control, 
in  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  report  upon  the  condition  of  the  domestic  animals  and  poultry  of 
the  United  States,  their  protection  and  use,  and  also  to  inquire  into 
and  report  the  causes  of  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such 
information  on  these  subjects  as  shall  be  valuable  to  the  agricultural 
and  commercial  interests  of  the  country.”. 

Sec.  3.  The  first  paragraph  of  section  1  of  the  Act  approved  March 
28,  1928  (chapter  266,  45  Stat.  374;  31  U.  S.  C.,  sec.  529a),  as  amended, 
is  amended  (1)  by  striking  out  “Division  of  Disbursement”,  as  now 
appearing  in  such  paragraph,  and,  in  lieu  thereof,  inserting  “Fiscal 
Service”;  and  (2)  by  striking  out,  after  the  first  semicolon,  “the  Act 
entitled  ‘An  Act  to  amend  an  Act  entitled  “An  Act  to  prohibit  the 
importation  and  use  of  opium  for  other  than  medicinal  purposes”, 
approved  February  9, 1909’,  as  amended,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act’  ”,  and  inserting  in  lieu  thereof  “sections 
761-769,  771  and  772  of  Title  21”. 

Sec.  4.  (a)  Subsection  (a)  of  section  302  of  the  Act  approved  July 
1,  1944  (chapter  373,  Title  III,  58  Stat.  692;  42  U.  S.  C.,  sec.  242)  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import 
and  Export  Act,  as  amended”,  appearing  at  the  end  of  such  subsection, 
and  inserting  in  lieu  thereof  “sections  761-769, 771  and  772  of  Title  21”. 

(b)  Subsection  (d)  of  section  7  of  the  Act  approved  August  9, 1939 
(chapter  618,  53  Stat.  1293;  49  U.  S.  C.,  sec.  787  (d)),  as  amended,  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import  and 
Export  Act”  appearing  in  such  subsection,  and  in  lieu  thereof  inserting 
“section  761  of  Title  21”. 
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Sec.  5.  The  opening  clause  of  subsection  (f)  of  section  15  of  the 
Federal  Trade  Commission  Act  (15  U.  S.  C.,  sec.  55  (f))  as  amended, 
which  subsection  was  added  to  such  section  15  by  section  4  (b)  of  the 
Act  approved  March  16,  1950  (chapter  61,  64  Stat.  21),  is  amended 
by  striking  out  “and  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended”. 

Sec.  6.  If  any  part  of  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  shall  be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  construction  is  to  be  drawn 
by  reason  of  the  chapter  in  Title  21,  United  States  Code,  as  set  out 
in  section  1  of  this  Act,  in  which  any  section  is  placed,  nor  by  reason 
of  the  catchlines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in  effect  on  the  effective 
date  of  this  Act,  which  were  adopted  under  the  authority  of  the  Acts 
of  Congress  from  which  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  is  derived,  shall  continue  in  effect  until  modi¬ 
fied,  amended,  superseded,  or  repealed  under  the  authority  of  such 
title. 

Sec.  9.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  Title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  Act. 

Sec.  10.  The  provisions  of  this  Act  shall  take  effect  thirty  days  after 
the  adjournment  of  the  Second  Session  of  the  Eighty -third  Congress. 

Sec.  11.  The  sections  or  parts  thereof  of  the  Statutes  at  Large  enu¬ 
merated  in  the  following  schedule  are  hereby  repealed.  Any  rights  or 
liabilities  now  existing  under  such  sections  or  parts  thereof  shall  not 
be  affected  by  this  repeal. 
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Statutes  at  Large 


U.  S.  Code 


Date 

Chapter 

1884— May  29 _ 

60 

Do . 

60 

1887— Feb.  23 _ 

210 

1890—  Aue.  30 _ 

839 

Do.... 

839 

1897— Mar.  2 . 

358 

1902— May  9 . 

784 

July  1  _ 

1357 

1903— Feb.  2 . 

349 

1905— Mar.  3 . 

1496 

1906— June  30 _ 

3913  (part) 

1907— Mar.  4  ... 

2907  (part) 

1908— May  16 _ 

170 

May  23 _ 

192  (part) 

1909— Feb.  9 _ 

«  100 

1910— May  26.... 

256  (part) 

1913— Mar.  4  _ 

145  (part) 

1914— June  30 _ 

131  (part) 

Do.... 

131  (part) 

1915— Mar.  3 _ 

74 

Mar.  4 _ 

144  (part) 

1917— Aug.  10 _ 

52 

1918— Nov.  21 _ 

212 

1919— July  24 _ 

26  (part) 

Do _ 

26  (part) 

1920— May  31 _ 

217  (part) 

Do..... 

217  (part) 

1923— Mar.  4 _ 

262 

Do . 

262 

Do _ 

268 

1926— June  28 _ 

700 

1927— Jan.  18 _ 

39  (part) 

Feb.  15 . 

155 

Mar.  4 . 

489 

1928— Feb.  7 . 

30 

May  16.... 

572  (part) 

1929— Feb.  16 _ 

22  (part) 

1930— June  14 . 

4S8 

July  3 _ 

829 

1931— Feb.  28 _ 

348 

1934— June  22 _ 

712 

June  26 _ 

756 

1935— Aug.  27 _ 

739 

Title 

Section 

2,  3,  4,  5,  6,  7, 

8,  9 

10 

1,  2.  3 

1,  2.  3 

4,  6,  7,  8,  9.  10 

1,  2,  3,  4,  5,  6, 

7,  8,  9,  10 

1 

1,  2 

1,  2,  3 

1,  2,  3,  4,  6 

1,  2,  3,  4,  5.  6, 

7,  8,  9 

- - 

1,  2.  3.  4.  5.  6, 

7,  8,  9, 10, 11, 
12,  13. 

9 

3 

1,  2,  3 
>4  4 

1,  2 

1,  2,  3,  4,  5,  6, 
7,8,  9 

1,  2,  3,  4,  5,  6, 
7,8,9,10,11, 
12. 

6,7,8 

19  2 

Volume 

Page 

Title 

Section 

23 

31-33 

21 

112,  113,  114, 

117-120,  130 

23 

33 

/  7 

391  note 

l  21 

112  note 

24 

409 

21 

191-193 

26 

414,  415 

21 

1  note,  71  note 

26 

41.5-417 

21 

18,  101-105 

29 

604-607 

21 

41-46,  47-50 

32 

193 

21 

25 

32 

632 

21 

16,  17 

32 

791,  792 

21 

111,  112,  113, 

120-122 

33 

1264,  1265 

21 

123-127 

34 

'  679 

21 

95 

34 

8 1260-1265 

21 

71-92 

35 

163 

21 

41 

35 

8  254 

21 

94a 

35 

614 

21 

171-173  174, 
176-184,  185 

36 

‘  440 

21 

131 

37 

•  832.  833 

21 

151-158 

38 

7  419 

21 

128 

38 

»  420 

21 

94 

38 

817-822 

21 

201-215 

38 

8 1102 

21 

24 

40 

275 

21 

106, 107 

40 

1048, 1049 

21 

106, 107 

41 

10  241 

21 

96 

41 

I*  271 

21 

321b 

41 

U  699 

21 

116 

41 

»  712,713 

21 

41-44,  46-50 

42 

1486,  1487 

21 

61-63 

21 

64 

42 

1500 

21 

321a 

44 

774,  775 

21 

104,  115,  115 

note 

44 

i*  984 

21 

26 

44 

1101-1103 

21 

141-149 

44 

1406-1410 

15 

401-409,  409 
note,  410,  411 

45 

69 

{  21 

'•  391 
111-115,  117- 
123,  128,  130 

45 

11 * * * * * 7 * * * * * * 14 * * 17 18  548 

21 

26 

45 

1*1198 

21 

26 

46 

587 

21 

173a,  197,  198 

46 

850 

21 

199 

46 

1460 

21 

104 

48 

1204 

21 

372a 

48 

1225 

21 

95 

49 

871 

21 

372a 

1  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classified  to  the  United 
States  Code,  1946  ed.,  as  section  95  of  title  21  thereof,  and  the  remainder  was  not  classified  to  such  Code. 

1  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  page  1260,  and  continuing  on  to 
the  bottom  of  such  page,  inclusive;  all  that  appears  on  pages  1261,  1262,  1263  and  1264,  including  the  para¬ 
graph  which  commences  on  page  1264  and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

•  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on  page  255  with  the  word 
“certified”. 

•  As  amended  by  Acts  Jan.  17,  1914,  ch.  9.  38  Stat.  275-277;  May  26,  1922,  ch.  202,  §§  1-4,  42  Stat.  596-598; 
June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944.  ch.  377  §  8,  58  Stat.  721;  Mar.  8,  1946,  ch.  81,  §  7,  60  State. 39; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat.  767,  769;  June  27,  1952,  ch.  477,  §  403  (a)  (10),  66  Stat.  279. 

»  Only  the  third  paragraph  under  the  heading  “Miscellaneous”  appearing  on  this  page. 

•  All  of  the  paragraph  commencing  on  page  832,  “That  from  and  after  July  first”,  and  ending  on  page 
833,  except  the  final  sentence  of  such  paragraph,  commencing,  “That  there  is  hereby  appropriated”. 

7  Only  the  first  proviso  appearing  on  this  page. 

•  Only  the  proviso  in  the  paragraph  commencing,  “Meat  inspection,  Bureau  of  Animal  Industry”,  and 
appearing  on  this  page. 

•  Only  the  proviso  appearing  on  this  page. 

i°  All  of  the  paragraph  beginning  “Meat  inspection,  Bureau  of  Animal  Industry”,  appearing  on  this  page 
except  the  first  sentence  thereof. 

n  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

u  Only  the  last  two  provisos  in  the  paragraph  which  begins  on  page  698  and  ends  on  page  699,  said  two 
provisos  appearing  on  page.  699. 

H  All  of  tne  paragraph  which  begins  on  page  712  and  ends  on  page  713,  except  the  final  sentence  of  such 
paragraph. 

14  As  added  by  Act  Aug.  27, 1935,  ch.  743,  49  Stat.  885. 

>!  Only  the  proviso  in  the  paragraph  headed  “Meat  inspection”,  appearing  on  this  page. 

i®  The  amendments  made  by  the  Act  of  Feb.  7,  1928,  ch.  30,  to  section  1  of  Act  May  29,  1884,  ch.  60  (23 
Stat.  31;  7  U.  S.  C.,  sec.  391),  are  also  repealed,  but  such  repeal  shall  not  be  construed  as  repealing  such 
section  1  of  the  Act  of  1884  (7  U.  S.  C.,  sec.  391)  which,  as  amended  by  another  section  of  this  Act,  shall 
remain  in  full  force  and  effect. 

17  The  first  proviso  appearing  on  this  page. 

”  The  proviso  in  the  paragraph  headed  “Meat  inspection,”  appearing  on  this  page. 

18  Only  that  part  of  this  section  which  amends  that  part  of  Act  June  30, 1906,  ch.  3913,  34  Stat.  679  relating 
to  a  permanent  appropriation  for  the  inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat 
food  products  thereof,  and  expenses  incidental  to  such  inspection,  including  the  proviso  in  subsection  (a), 
and  item  (3)  of  subsection  (b),  of  such  section  2. 
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Statute  at  Large 


U.  S.  Code 


Date 


1938— June  25. 


June  29 
1939— May  2. 
June  23. 


1940—  June  27 

1941—  July  1_. 
July  11. 
Dec.  22. 

1942— Dec.  11. 


1943-  July  12 _ 

1944—  Mar.  2 . 

1944—  Sept.  21___. 

1945—  July  6 . 

1947—  Feb.  28 _ 

Mar.  10 _ 

July  30 . 

1948—  Apr.  24 _ 

June  5 _ 

June  16 _ 

June  24 _ 

June  25 _ 

1949—  June  29 _ 

July  13 _ 

Oct.  18 _ 

1950—  Mar.  16.... 

1951—  Aug.  31 _ 

Oct.  26 _ 

Oct.  30 . 

Nov.  2 _ 

1953— Aug.  5 _ 

Aug.  7 . 

Aug.  8 . 

Do _ 


Chapter 

Title 

Section 

Volume 

Page 

Title 

675 

All 

62 

1040-1059 

21 

810 

52 

1235 

21 

107 

I 

1  (part) 

53 

2»  631 

21 

242 

1,2,3 

53 

853  ,854 

21 

437 

I 

101  (part) 

54 

2>  632 

21 

269 

II  (part) 

65 

22  4  78 

21 

289 

1,  2 

65 

684 

21 

613 

1,  2,  3,  4 

55 

851,  852 

21 

720 

1,  2,  3,  4,  5,  6, 

56 

1045-1049 

21 

7,  8,  9,  10, 

11,  12,  13, 

14,  15,  16, 

17 

221 

11 

1  (part) 

67 

22  .500 

21 

77 

68 

108 

21 

412 

I 

101  (a) 

58 

734 

21 

281 

1,  2,  3 

59 

463.  464 

21 

8 

1,  2,  3,  4 

61 

7,8 

21 

16 

1,  2,  3 

61 

11,  12 

21 

356 

I 

1  (part) 

61 

2<  531,  532 

21 

229 

62 

198 

21 

423 

62 

344 

21 

477 

1,2 

62 

458 

21 

613 

1,2 

62 

582 

21 

646 

5 

62 

986 

21 

280 

I 

101  (part) 

63 

22  331 

305 

1,2 

63 

409,410 

21 

696 

1,2,3 

63 

882, 883 

21 

61 

3,6 

64 

20,  22 

21 

374 

I 

101  (part) 

65 

26  2  29 

21 

578 

1,  2,  3 

65 

648,  649 

21 

637 

1,  2 

65 

693,  694 

21 

666 

1 

65 

767,  768 

21 

334 

1,  2 

67 

389 

21 

350 

1,  2,  3 

67 

476,  477 

21 

381 

67 

493,  494 

21 

394 

8 

67 

'  506 

21 

Section 


301,  321,  321a, 
321b, 331-337, 
341-346,  351- 
357,  361-364, 
371,372,372a, 
373-376,  381. 
391,  392,  and 
notes  there¬ 
under,  and 
notes  preced¬ 
ing  61,  141 

91 

376  note 
342  note.  343 
note,  351 
note,  352,  352 
note,  361 
note,  362 
note 

46a 

46a 

184a,  184a  note 
331,  352,  356, 
356  note 
188,  188  note, 
188a-188n 


372a 
321c 
114a 
331,  352,  357 
114b,  114b  note. 
114c,  114d 
331,  352,  357 
97,  97a,  97b, 
97c,  97d 
113a 
98 

114e, 114f 
331, 334 
193 


352, 357 
381 

331,  342,  347 
347a, 347b 
99 

333,  333  note, 
353  ,  353  note 
114a,  114a-l 
174 
352,  357 
331,  334,  374 
114a 
171 


20  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words  reading,  “which  section 
is  hereby  made  immediately  effective”  appearing  on  page  631. 

21  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration’  ,  appearing  on  this  page. 
21  Only  the  proviso  in  the  paragraph  beginning  “Enforcement  of  Tea  Importation  Act:”  appearing  on 

this  page. 

23  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which  may  hereafter  be  cited 
as  section  702A  of  the  Federal  Food.  Drug,  and  Cosmetic  Act”. 

21  All  of  the  paragraph  beginning  “Meat  inspection:”,  which  commences  on  page  531  and  ends  on  page  532. 

22  The  two  provisos  in  the  last  paragraph  on  this  page. 

25  The  proviso  in  the  second  full  paragraph  on  this  page. 
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PROCEEDINGS' 


j  OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

- -J  Issued  June  30,  19$f 

j*FICE  OF  BUDGET  AND  FINANCE  For  actions  of  June  29,  l$h 


(For  Department  Staff  Only) 

Agricultural  appropriation 

. 25 

Appropriations . 7,31,32 

Commit  tee  sV, . ill 

Containers .  \. . 26 

Dairy  industry, . 6,20 

Disbursing. . . .  27 

Education . \l5 , 16 , 2U 

Ft  ectrification. . .  a.  . . . .33 

tension  work . .\29,30 

F  arm  income .......... , 9 , 16 

Farm  program . 2,10)17 

Flood  control . 1c 
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Foreign  aid . 3 
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Housing . 28 

Labor,  farm . 7,19,21 

Lands,  transfer . 29 
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Price  supports.. 3, 10, 16, 20 
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Reclamation.  ... . 13,36 

Research. . 16,29 

Social  Security . 19 

Statistics' . 5,7 


Law  revision . ..5  Surplus  .commodities. ..  .1,3 


Legislative  program. . .2,15 
Livestock  and  meats.. .5,17 

Loans,  farm . 28 

Minerals . 15,35 

Personnel, 


Taxation . . . 9,15 

Trade;  foreign. . ,8 

Transportation. . . .12,23,3U 
Unemployment  compensation 


-U, 7,11,23,27  / . ...L 

Potatoes . . 22  -  veterans 1  benefits , . , . .  ,2b 

^Poultry . ...,5  Hater  resources ........ .18 


Food,  distribution. .. .3,16 

HIGHLIGHTS:  House  received  donference  report  on  surplus  commodities  bill.  House 
Rules  Committee  cleared  farm  program  bill  for  debase  today.  House  debated  foreign 
aid  bill  and  agreed  to  amendraent\requiring  use  of/s \\  billion  for  disposal  of  surplus 
commodities.  House  committees  reported  bills  tcj  extend  unemployment  compensation 
to  Federal  employees  and  to  codify  food-drug  laws.  House  received  conference  re¬ 
ports  on  Labor-HEW  and  State,  Justice,  Commerce  appropriation  bills.  Senate  con¬ 
curred  in  House  amendment  to  trade  agreements  bill.  Senate  debated  tax  revision 
bill,  and  Sens.  Douglas  and  Long  discussed  decrease  in  farm  income.  Rep.  Budge 
introduced  bill  to  require  potato  labeling', and  inspection.  Rep.  Herlong  inserted 
Benson-Nixon  radio  discussion  of  farm  urogram.  President  approved  agricultural 
appropriation  bill  and  bills  to  authorize  3/8N?ushel  basket  and  to  continue  housing 
ogram  1  mo.  Sen.  Aiken  criticized  charge  that  President  promised  90$  price  sup¬ 
ports.  ■  HOUSE 

1.  SURPLUS  COMMODITIES.  Received  the  conference  report  on  S.  2l|.79,  to  authorize  the 

President  to  use  agricultural  commodities  to  improve  the  foreign  relations  of 
the  U,  S.  The  conferees/ reduced  from  $1,000, 000, 00<\ (House  figure)  to 
$700,000,000  the  amount  under  Title  1.  The  revised  bi^Ll,  as  reported  from  con¬ 
ference,  is  printed  in  the  Record  (pp.  8673-9.) 

2.  FARM  PROGRAM.  The  Rules  Committee  reported  a  resolution  providing  for  consider¬ 
ation  of  the  farjH  program  bill,  H.  R.  9680.  The  rule  provides  for  h  hours  of 
general  debate  (before  the  bill  is  read  for  amendment  under  the,  5-minute  rule) 
and  waives  points  of  order.  It  is  expected  that  debate  on  the  Mil  will  begin 
today  following  votes  on  the  foreign  aid  bill  and  several  conference  reports  on 
appropriation  bills  (pp.  873U,  87UO,  D799). 


3.  FOREIGK  J/1 D.  Continued  debate  on  II.  R.  9678,  to  authorize  a  foreign  aicl  program 
for  the  fiscal  year  1999  (pp.  8676-7UO) .  Agreed  to  an  amendment  by  RepAJudd 
to  require  at  least  „>900  million  of  foreign  aid  funds  to  be  used  to  finance  the 
purchase  and  export  of  surplus  agricultural  commodities  or  products  thereof  ’and 
t^f  require  that  foreign  currency  proceeds  therefrom  be  used  pursuant  to  the  V 
:urplus-commodities  bill,  •?,  2h7$  (pp»  8733-*' )«  Rep,  Oobley  criticized 


-2- 


8. 


tri 


sration  reindeer"  under  which,  he  claimed,  Christmas  food  packages  were 
jilted  in  foreign  countries  (pp*  8729-30) » 


4*  PERSONNEL.  The  Ways  and  Means  Committee  reported  without  amendment  H„  R#  9709, 
to  extekd  and  improve  the  unemployment  compensation  program,  including  its  exten¬ 
sion  to  federal  employees  (H*  Rept*  2001) (pc  8747/” 


5o  LAV/  REVISION.  The  Judiciary  Committee  reported  without  amendment  bills  to  revise, 
codify,  and  enact  into  positive  law  parts  of  the  U.  S*  Code,  as  follows:  H,  R* 
9728,  title  21,  "Food,  Drugs,  and  Cosmetics"  (including  various  provisions  en¬ 
forced  by  this  Department  regarding  animals  and  poultry)  (H*  Rept*  1979)';"' Hv  R‘» 
"97307^; orrection  of-^obsolete  -references  ( H  .•  Rept »  -1981)  andUH*— <'972% 


6,  DAIRY  INDUSTRY.  Rep3  Mohnson,  Wis.,  commended  the  dairy  products  of  Wis,  (pp, 
8670-1), 


Received  the  conference  report 
bill  (pp#  8742— 4) «  The  conferees 
vided  by  the  Senate  amendment),  unde 
conditions  of  migratory  labor 0  The 


7,  APPROPRIATIONS.  Both  Houses  agreed  to  the  conference  ^report  on  H#  R«  9517,  the 
D«  C,  appropriation  bill  for  1955,  and  acted  on  amendments  which  had  been  report¬ 
ed  in  disagreement  (pp,  8670,  8757),  This  bill  will,  now  be  sent  to  the  Preside*, 
Received  the  conference  'report  on  H,  R*  920^  the  le gis lat ive-.j udiciary 
appropriation  bill  for  1955  (pV  874 2).  House  cdnferees  had  been  appointed 
earlier  in  the  day  (ppu  8669-7 0)* 

on  H.  R a >9447,  the  Labor-HEW  appropriation 
'esd  to/>50,000  (instead  of  $100,000  as  pro- 
Bureau  of  Labor  Standards,  for  improving 
sT^atement  of  House  conferees  includes  the 
following:  "The  managers  on  the  part  of  the  House  and  Senate  are  disturbed  hy 
the  lack  of  central  coordination  of  the  increasing  activities  in  this  field  by 
many  executive  agencies*  The  managers  believe  that  the  expenditures  of  the  same 
amount  of  Federal  funds  would  result  in  a  more  effective  program  if  these  acti¬ 
vities  were  more  closely  coordinated,  and  strongly  urge  that  the  1956  budget  for 
the  executive  branch  be  prepared  with  a  view 'to  correcting  this  deficiency," 

(pp,  8742-4 ©) 

Received  the  conference  report  on  H.  R.  8067,  the  State,  Justice.  Commerce 
appropriation  bill  for  1955/  The  conferees  struck  out  the  provisions  for  addi  _ 
tional  supepgyades  in  the  State  and  Commerce  Departments  and  agreed  to  the  Senl^ 
provision  limiting  the  Commerce  Department's  funds  for  management  studies.  The 
provision  for  a  census  cf  agriculture  was  reported  in ''disagreement#  Also  re¬ 
ported  in  disagreement  was  the  provision  to  create  an  additional  position  as 
Assistant  Secretary  of  Commerce  in  lieu  of  the  present  position  as  Administra¬ 
tive  Assistant  Secretary  of  Commerce,,  (pp*  8744-6*) 


senate 


TRADE  AGREEMENTS  *  Concurred  in  the  House  amendment  to  a  Senate  < 
K.  R*  9474,  to  extend  until  June  12,  1955,  the  authority  of  the 
enter  into  reciprocal  trade  agreements  (pp„  8764-5)*  This  bill 
to  the  President# 


nendment  to 
resident  to 
11  now  be  sent 


9-  T^I0“~/CSiinUf  debfe  ?n  H“  R*  83°°-  the  general  tax  revision  bill  (pp, 
(ppo’878ot“8783).  ^  ^  discussed  the  decrease  in  farm ‘income 


/ 


10*  S-T?0ET3‘  I™,'  Aiken  criticized  the  charge  that  the  President  pronisat 

t  *"PP°rts,,durlnS  the  1952  campaign,  and  claimed  that  the  President'* 
p  a  K  sson,  Jinn.,  was  "doctored  by  deleting  words  and  sentences  until' 
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Mr.  McCulloch,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT 

[To  accompany  H.  R.  9728J 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  9728)  to  revise,  codify,  and  enact  into  law,  title  21  of  the 
United  States  Code,  entitled  “Food,  Drugs,  and  Cosmetics,”  having 
considered  the  same,  report  favorably  thereon  without  amendment 
and  recommend  that  the  bill  do  pass. 

Preliminary  Statement 

PURPOSE  OF  REVISION 

The  purpose  of  this  bill  is  to  revise,  codify,  and  enact  into  law 
title  21  of  the  United  States  Code. 

Revision,  as  distinguished  from  codification,  means  the  sub¬ 
stitution  of  plain  language  for  awkward  terms,  reconciliation  of 
conflicting  laws,  omission  of  superseded  sections,  and  consolidation 
of  similar  provisions.  The  primary  purpose  of  this  revision  is  not  to 
change  substantive  law,  but  to  put  that  law  in  a  form  which  will  be 
more  useful  and  understandable.  Wherever  substantive  changes  are 
made  (which  were  few),  the  explanation  thereof  and  the  reasons 
therefor  are  given  in  the  Revision  Note  to  the  section  concerned. 

SCOPE  OF  REVISION 

This  revision  is  based  upon  title  21  of  the  1952  edition  of  the 
United  States  Code,  with  the  addition  of  certain  provisions  from 
title  15  which  are  transferred  to  improve  the  arrangement  of  the  Code 
as  a  whole. 

This  revision  includes  all  laws  applicable  to  title  21,  enacted  through 
April  15,  1954. 
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REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


Before  actual  revision  was  begun  a  scientific  plant  was  assembled. 
This  included: 

1.  The  complete  text  of  title  21,  U.  S.  C.,  1952  ed. 

2.  The  complete  text  of  original  acts  from  the  Statutes  at  Large. 

3.  Applicable  constructions  of  the  courts. 

4.  Applicable  rules  and  regulations. 

5.  Pertinent  congressional  reports,  law  review  articles,  and  other 
background  materials. 

ARRANGEMENT  AND  NUMBERING 

First  a  preliminary  analysis  was  prepared — -a  framework  on  which 
to  build  the  new  title.  To  improve  the  arrangement  of  the  title,  the 
old  classification  was  discarded  and  a  new  one  adopted. 

The  provisions  of  this  title  are  now  administered,  under  delegation 
of  powers,  by  three  separate  agencies:  the  Food  and  Drug  Admin¬ 
istration  in  the  Department  of  Health,  Education,  and  Welfare,  the 
Bureau  of  Animal  Industry  in  the  Department  of  Agriculture,  and  the 
Bureau  of  Narcotics  in  the  Department  of  the  Treasury.  Since  the 
provisions  administered  by  each  of  these  agencies  are  substantially 
independent  of  the  other  provisions,  the  revised  title  was  divided  into 
the  following  parts: 

PART  I.  FOOD,  DRUGS,  AND  COSMETICS 

This  part  includes  all  the  laws  administered,  under  delegation  of 
powers,  by  the  Food  and  Drug  Administration  in  the  Department  of 
Health,  Education,  and  Welfare.  They  are: 

Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C.,  1952  ed.,  §  301  et  seq.) 

Import  Milk  Act  (21  U.  S.  C.,  1952  ed.,  §  141  et  seq.) 

Filled  Milk  Act  (21  U.  S.  C.,  1952  ed.,  §  61  et  seq.) 

Tea  Act  (21  U.  S.  C.,  1952  ed.,  §  41  et  seq.) 

Caustic  Poison  Act  (15  U.  S.  C.,  1952  ed.,  §  401  et  seq.) 

The  Food  and  Drug  Administration  originated  in  the  Department 
of  Agriculture  and  was  given  that  name  in  the  Department  of  Agri¬ 
culture  Appropriation  Act  of  1931,  Act  May  27,  1930,  c.  341,  46 
Stat.  392,  422.  By  1940  Reorganization  Plan  No.  IV,  §  12,  effective 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237,  set  out  in  note  to  section 
133 1  of  Title  5  U.  S.  C.,  the  Food  and  Drug  Administration  and  its 
functions,  except  those  relating  to  insecticides  (7  U.  S.  C.,  §  121  et 
seq.)  and  naval  stores  (7  U.  S.  C.,  §  91  et  seq.),  were  transferred  from 
the  Department  of  Agriculture  to  the  Federal  Security  Agency,  to 
be  administered  under  the  direction  and  supervision  of  the  Federal 
Security  Administrator.  1953  Reorganization  Plan  No.  1,  §§  5,  8, 
18  F.  R.  2053,  67  Stat.  632,  abolished  the  Federal  Security  Agency 
and  the  office  of  Federal  Security  Administrator,  transferred  the 
functions  of  the  former  to  the  Department  of  Health,  Education,  and 
Welfare  (created  by  sec.  1  thereof),  and  transferred  the  functions 
of  the  Federal  Security  Administrator  to  the  Secretary  of  such  Depart¬ 
ment.  That  plan  became  effective  April  11,  1953,  under  Joint  Reso¬ 
lution  April  1,  1953,  ch.  14,  67  Stat.  18.  For  a  discussion  of  the  effect 
of  these  transfers  on  the  laws  included  in  this  part,  see  the  Revision 
Notes  to  sections  1  and  2  of  this  revision. 

The  Federal  Food,  Drug,  and  Cosmetic  Act  of  1938  constitutes 
most  of  chapter  3  of  this  revision.  The  chapter  includes  all  of  those 
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provisions  of  the  Oleomargarine  Tax  Repeal  Act  of  March  16,  1950 
(ch.  61,  64  Stat.  20),  which  amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  1938,  as  well  as  all  other  provisions  of  such  1950  act 
that  were  classified  to  title  21.  The  earliest  legislation  relating  to  food 
and  drugs  concerned  their  importation.  The  first  comprehensive  en¬ 
actment  for  the  protection  of  consumers  against  adulterated  and  mis¬ 
branded  food  and  drugs  was  the  Wiley  Pure  Food  and  Drugs  Act  of 
1906.  Although  that  law  was  of  incalculable  benefit  to  the  consumer, 
loopholes  appeared  and  it  became  evident  that  it  was  not  sufficiently 
broad  in  scope  to  meet  the  requirements  of  consumer  protection  under 
modern  conditions.  After  5  years  of  studies  and  hearings  by  congres¬ 
sional  committees,  the  Federal  Food,  Drug,  and  Cosmetic  Act  was 
adopted  in  1938.  The  form  and  style  of  that  act  are  such  that  very 
little  change  has  been  found  necessary  in  incorporating  it  into  this 
revision.  A  somewhat  more  logical  arrangement  was  adopted  by 
transferring  the  subchapter  on  enforcement  and  penalties  to  the  end  of 
the  chapter. 

Chapter  5  of  the  revision  contains  the  Import  Milk  Act,  which 
was  enacted  in  1927  and  the  Filled  Milk  Act  of  1923.  These  have 
been  included  as  subchapters  of  a  single  chapter  entitled  “Milk 
and  Cream”. 

The  Federal  Tea  Act  of  1897  constitutes  chapter  7  of  the  revi¬ 
sion.  It  governs  the  standards  for  tea  imported  into  the  United 
States. 

Chapter  9  of  the  revision  relates  to  caustic  poisons  and  is  from 
sections  401-411  of  title  15,  U.  S.  C.,  1952  ed.  These  provisions 
have  been  transferred  to  this  revised  title  because  they  are  adminis¬ 
tered  by  the  Secretary  of  Health,  Education,  and  Welfare  through  the 
Food  and  Drug  Administration.  This  transfer  places  all  laws  admin¬ 
istered  by  the  latter  in  one  title  of  the  Code. 

PART  II.  ANIMALS,  POULTRY,  AND  MEATS 

This  part  contains  three  enactments  which  are  administered  by  the 
Secretary  of  Agriculture  through  the  Bureau  of  Animal  Industry, 
namely,  Meat  Inspection,  Disease  Prevention  and  Transportation  of 
Animals  and  Poultry,  and  Serums  and  Analogous  Products  for  Animal 
Use.  The  establishment  of  that  Bureau  is  provided  for  by  7  U.  S.  C. 
§  391  et  seq.  Those  provisions  were  not  transferred  to  this  title 
because  other  functions  of  the  Secretary  through  that  Bureau  are 
contained  in  other  titles.  Provisions  of  other  titles  which  are  admin¬ 
istered,  under  such  delegation  of  functions,  by  the  Bureau  include: 

7  U.  S.  C.  §  391  et  seq.  General  functions. 

7  U.  S.  C.  §  429.  Improvement  of  poultry,  poultry  products  and 

•  hatcheries. 

7  U.  S.  C.  §  430.  Purchase  and  testing  of  serums  and  analogous 
improducts. 

7  U.  S.  C.  §  851  et  seq.  Marketing  of  anti-hog-cholera  serum,  etc. 

19  U.  S.  C.  §  1201,  par.  1606.  Certificates  of  pure  breeding  for 
ported  animals. 

19  U.  S.  C.  §  1306.  Imports  of  meat  and  of  animals  from  certain 
countries. 

45  U.  S.  C.  §  71  et  seq.  28-Hour  Law  concerning  transportation 
of  animals. 

46  U.  S.  C.  §§  466a,  466b.  Accommodations  on  vessels  for  export 
animals. 
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Chapter  53  of  the  revision  contains  the  Meat  Inspection  Act  of 
1907.  These  provisions  are  very  important  to  the  consumer  and 
provide  a  complete  system  of  federal  supervision  of  meat  “from 
the  hoof  to  the  can.”  Because  this  act  was  drafted  in  1907,  much 
improvement  in  phraseology  and  arrangement  was  possible.  The 
1919  act  concerning  horse  meat  is  also  incorporated  in  this  chapter. 
The  provisions  of  this  chapter  are  made  applicable  to  imported 
meats  by  19  U.  S.  C.  §  1306. 

Provisions  concerning  the  control  and  eradication  of  animal 
and  poultry  diseases  are  contained  in  chapter  55  of  the  revision. 
These  provisions  have  been  rearranged  within  the  chapter  in  the 
following  general  groups:  (1)  Control  and  eradication  generally,  in¬ 
cluding  cooperation  with  the  States,  research,  and  the  disposal  of 
diseased  or  exposed  animals  and  poultry;  (2)  Regulation  of  the  trans¬ 
portation  of  animals  and  poultry,  including  quarantine  of  infected 
areas;  and  (3)  Regulation  of  the  importation  and  exportation  of 
animals  and  poultry.  Closely  related  provisions  concerning  impor¬ 
tation  of  animals  from  countries  where  certain  diseases  exist  are 
contained  in  19  U.  S.  C.  §  1306. 

Chapter  57  relates  to  the  preparation  and  sale  of  any  virus,  serum, 
toxin,  or  analogous  product  intended  for  animal  use.  These  provisions 
were  enacted  in  1913  and  their  arrangement  and  phraseology  have 
been  improved  in  the  revision.  The  control  of  such  products  for 
human  use  is  entrusted  to  the  Public  Health  Service  under  42  U.  S.  C. 
§  262.  Regulation  of  the  marketing  of  anti-hog-cholera  serum  and 
hog-cholera  virus  is  provided  for  by  7  U.  S.  C.  §  851  et  seq. 

PART  III.  NARCOTICS 

This  part  contains  provisions  concerning  the  importation  and 
exportation  of  narcotics  and  the  control  of  domestic  production  of  the 
opium  poppy.  Obsolete  provisions  relating  to  the  extraterritorial 
rights  of  the  United  States  in  China  were  omitted  from  the  revision. 

The  establishment  of  the  Bureau  of  Narcotics,  within  the  Treasury 
Department,  is  provided  for  in  5  U.  S.  C.  §§  282-282c.  Those  sec¬ 
tions  were  not  transferred  to  this  title  because  other  functions  of  the 
Bureau  of  Narcotics,  under  delegated  powers,  are  contained  in  other 
titles  of  the  United  States  Code. 

The  control  of  narcotics  within  the  United  States,  which  is  admin¬ 
istered  under  delegated  functions  by  both  the  Bureau  of  Narcotics 
and  the  Internal  Revenue  Service,  is  provided  for  in  the  Internal 
Revenue  Code,  26  U.  S.  C.  §  2550  et  seq.  Provisions  concerning  the 
forfeiture  of  vessels,  vehicles,  and  aircraft  involved  with  contraband 
narcotics  are  contained  in  49  U.  S.  C.  §  781  et  seq. 

REVISION  NOTES  AND  TABLES 

The  Revision  Notes  are  keyed  to  sections  of  the  revision  and 
explain  the  changes  made  in  text.  References  to  court  decisions 
are  supplied  wherever  necessary  and  appropriate. 

Reference  tables  are  incorporated  to  facilitate  the  work  of  all 
those  interested  in  the  revision.  These  show  the  distribution  of 
statutes  and  of  sections  from  the  United  States  Code  in  this  revision 
and  also  omitted  and  transferred  sections. 


APPENDIX 


REVISION  NOTES 


Revision  notes,  explaining  the  revision  of  each  section  of  the  Federal  food, 
drug,  and  cosmetic  laws,  are  set  forth  in  this  Appendix  in  numerical  order  accord¬ 
ing  to  section  number  of  the  revised  title. 

Preceding  the  notes  is  an  analysis  of  the  three  parts  making  up  the  revised  title. 
Following  each  part  heading  is  an  analysis  of  the  chapters  contained  in  such 
part,  and,  under  each  chapter  heading,  there  is  an  analysis  of  sections  constitut¬ 
ing  such  chapter. 


Title  21 

FOOD,  DRUGS,  AND  COSMETICS 


Part  Sec. 

I.  Food  and  drugs  generally _  1 

II.  Animals,  poultry,  and  meats _  451 

III.  Narcotics _  711 


PART  I— FOOD,  DRUGS,  AND  COSMETICS  GENERALLY 


Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  drugs,  and  cosmetics _  41 

5.  Milk  and  cream _  201 

7.  Tea  importation _  261 

9.  Caustic  poisons _ 311 


CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 


Section  1 — New  Section 

Based  on  Act  May  27,  1930,  ch.  341,  46  Stat.  392,  422;  1940 
Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30,  1940,  5  F.  R. 
2422.  54  Stat.  1237,  5  U.  S.  C.,  1952  ed.,  §  133tnote;  1953  Reorganiza¬ 
tion  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632, 
5  U.  S.  C.,  1952  ed.,  §  623  note. 

The  name  “Food  and  Drug  Administration”  was  first  provided  by 
the  Agricultural  Appropriation  Act  of  1931,  Act  May  27,  1930,  cited 
above,  although  its  functions  had  been  performed  under  different 
organizational  titles  since  January  1,  1907,  when  the  Food  and  Drugs 
Act  of  1906  became  effective.  Before  1940  the  administration  of  the 
laws  from  which  this  part  was  derived  was  vested  in  the  Secretary 
of  Agriculture.  By  1940  Reorganization  Plan  No.  IV,  cited  above, 
the  Food  and  Drug  Administration  and  its  functions,  except  those 
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relating  to  insecticides  (7  U.  S.  C.  §  121  et  seq.)  and  naval  stores  (7 
U.  S.  C.  §  91  st  seq.),  were  transferred  from  the  Department  of  Agri¬ 
culture  to  the  Federal  Security  Agency  and  the  title  of  Chief  of  the 
Food  and  Drug  Administration  was  changed  to  Commissioner  of  Food 
and  Drugs.  By  1953  Reorganization  Plan  No.  1,  cited  above  (see 
also,  Revision  Note  to  section  2  of  this  title),  the  Federal  Security 
Agency  was  abolished  and  its  agencies  and  functions  transferred  to 
the  Department  of  Health,  Education,  and  Welfare  which  was  created 
by  section  1  of  that  plan. 

This  new  section  is  inserted  in  the  revision  to  make  clear  the  statu¬ 
tory  basis  for  the  Food  and  Drug  Administration. 

Section  2 — New  Section 

Based  on  1940  Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30, 
1940,  5  F.  R.  2422,  54  Stat.  1237,  5  U.  S.  C.,  1952  ed.,  §  133t  note; 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632,  5  U.  S.  C.,  1952  ed.,  §  623  note. 

As  pointed  out  in  the  Revision  Note  to  section  1  of  this  revision, 
the  1940  Reorganization  Plan  transferred  the  Food  and  Drug  Ad¬ 
ministration  and  certain  of  its  functions  from  the  Department  of 
Agriculture  to  the  Federal  Security  Agency.  Section  12  of  that  Plan 
further  provided  that  the  Administration  and  its  functions  should 
be  administered  under  the  direction  and  supervision  of  the  Federal 
Security  Administrator.  Section  13  of  the  Plan  provided  that,  except 
as  otherwise  provided  therein,  the  functions  of  the  head  of  any  de¬ 
partment  relating  to  the  administration  of  any  agency  or  function 
transferred  from  his  department  by  the  Plan  were  transferred  to,  and 
should  be  exercised  by,  the  head  of  the  department  or  agency  to 
which  such  agency  or  function  was  transferred.  The  administration 
of  the  original  statutes  from  which  Part  I  of  this  revision  was  derived 
was  by  their  terms  vested  in  the  Secretary  of  Agriculture  and  appar¬ 
ently  devolved  upon  the  Food  and  Drug  Administration  by  adminis¬ 
trative  action.  Therefore,  although  these  functions  were  transferred 
as  functions  of  the  Food  and  Drug  Administration,  it  would  appear 
from  the  terms  of  the  Reorganization  Plan  that,  from  a  statutory 
standpoint,  they  were  formerly  functions  of  the  Secretary  of  Agricul¬ 
ture  and  became  functions  of  the  Federal  Security  Administrator. 

1953  Reorganization  Plan  No.  1,  §§  5,  8,  effective  April  11,  1953, 

18  F.  R.  2053,  67  Stat. - ,  abolished  the  Federal  Security  Agency  and 

the  office  of  Federal  Security  Administrator,  transferred  the  agencies 
and  functions  of  the  former  to  the  Department  of  Health,  Education, 
and  Welfare  (created  by  section  1  thereof),  and  transferred  the  func¬ 
tions  of  the  Federal  Security  Administrator  to  the  Secretary  of  such 
Department.  That  plan  became  effective  April  11,  1953,  under 
Joint  Res.  Apr.  1,  1953,  ch.  14,  67  Stat.  18.  Section  6  of  such  plan 
permits  the  Secretary  of  Health,  Education,  and  Welfare  to  authorize 
any  other  officer,  agency,  or  employee  of  the  Department  of  Health, 
Education,  and  Welfare  to  perform  any  of  the  functions  transferred  to 
such  Secretary.  Section  7  of  such  plan  authorizes  the  Secretary  to 
establish  central  administrative  services  in  the  fields  of  procurement, 
budgeting,  accounting,  personnel,  library,  legal,  and  other  services  and 
activities  common  to  the  several  agencies  of  the  Department;  and 
while  such  section  permits  the  Secretary  to  effect  such  transfers  within 
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the  Department  of  the  personnel  employed,  the  property  and  records 
used  or  held,  and  the  funds  available  for  use  in  connection  with  such 
administrative-service  activities  as  the  Secretary  deems  necessary  for 
the  conduct  of  any  services  so  established,  it  specifically  prohibits  the 
removal,  thereunder,  of  any  professional  or  substantive  function 
vested  by  law  in  any  officer  from  the  jurisdiction  of  such  officer. 

Consideration  was  given  to  the  question  of  whether  the  functions 
referred  to  above  should  by  this  revision  be  vested  in  the  Food  and 
Drug  Administration  and  also  whether  the  organization  and  functions 
of  the  Administration,  as  set  out  in  13  F.  R.  6983,  should  be  included 
in  this  revision.  However  it  was  decided  that  in  view  of  the  evident 
purpose  of  the  original  statutes  and  of  the  Reorganization  Plans  to 
vest  these  functions  in  the  head  of  the  department  or  agency  con¬ 
cerned  and  to  give  such  head  wide  discretion  in  their  administration, 
these  functions  were,  by  this  revision,  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare,  leaving  their  administration  to  be 
taken  care  of  by  regulations. 

This  section  2  of  the  revision  is  derived  from  the  provision  of  section 
12  of  1940  Reorganization  Plan  No.  IV,  cited  above,  that  the  Food 
and  Drug  Administration  and  its  functions  should  be  administered 
under  the  direction  and  supervision  of  the  Federal  Security  Adminis¬ 
trator  (see  1941,  40  Op.  Atty.  Gen.  34),  as  affected  by  sections  5  and 
6  of  1953  Reorganization  Plan  No.  1,  also 'cited  above,  transferring 
all  functions  of  the  Federal  Security  Administrator  to  the  Secretary 
of  Health,  Education,  and  Welfare  (with  permission  to  authorize  other 
officers,  employees  of  the  Department  of  Health,  Education,  and  Wel¬ 
fare  to  perform  them),  and  transferring  all  agencies  of  the  Federal 
Security  Agency,  together  with  their  respective  functions,  personnel, 
etc.,  to  the  Department  of  Health,  Education,  and  Welfare. 

Section  3 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  42  (Mar.  2,  1897,  ch.  358,  §  2, 
29  Stat.  605;  May  31,  1920,  ch.  217,  41  Stat.  712;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237; 
July  12,  1943,  ch.  221,  57  Stat.  500;  1953  Reorganization  Plan  No.  1, 
§  5~  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632b 

Section  is  from  part  of  section  42  of  title  21,  U.  S.  C.,  1952  ed.  The 
provision  of  said  section  42  that  the  Board  of  Tea  Experts  should 
prepare  and  submit  standard  samples  of  tea  is  incorporated  in  section 
262  of  this  revised  title. 

Changes  were  made  in  phraseology. 

Section  4 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  47  (Mar.  2,  1897,  ch.  358,  §  6, 
29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713;  1940  Reorgani¬ 
zation  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2421,  54  Stat.  1237 ; 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Section  is  from  only  that  part  of  section  47  of  title  21  U.  S.  C., 
relating  to  the  composition  of  the  United  States  Board  of  Tea  Appeals 
and  the  designation  of  its  members.  For  remainder  of  such  section 
47,  see  Distribution  Table. 

Changes  were  made  in  phraseology. 
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CHAPTER  3— FOOD,  DRUGS,  AND  COSMETICS 

SUBCHAPTEB  I - DEFINITIONS,  DETEKMINATIONS,  RepKESENTATIONS,  AND 

Short  Title 

See. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44.  Short  title. 

Subchapter  II — Food 

51.  Definitions  and  standards  for  food;  procedure  governing  establishment; 

objections;  hearings;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients;  certification  of  coal-tar  colors  for  foods. 

56.  Emergency  permit  control. 

57.  Sea  food;  examination  on  request  of  packer;  fees. 

58.  Colored  oleomargarine;  congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine;  sale  in  State  where  produced;  packaging  and  labeling; 

service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products. 

Subchapter  III — Drugs  and  Devices 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

Subchapter  IV — Cosmetics 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

Subchapter  V — Imports  and  Exports 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

Subchapter  VI — Administrative  Provisions 

131.  Regulations;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection;  notice;  reports;  receipts  for  samples;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia;  development  of  analysis  and  tests. 

Subchapter  VII — Enforcement  and  Penalties 

151.  Prohibited  acts. 

152.  Penalties;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States;  subpenas. 
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SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS, 
REPRESENTATIONS,  AND  SHORT  TITLE 

Section  41 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §§  6,  321,  321a,  321b,  321c 
(July  24,  1919,  ch.  26,  41  Stat.  271;  Mar.  4,  1923,  ch.  268,  42  Stat. 
1500;  June  25,  1938,  ch.  675,  §§  201,  52  Stat.  1041;  1940  Reorganiza¬ 
tion  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat  1237; 
Mar.  2,  1944,  ch.  77,  58  Stat.  108;  1953  Reorganization  Plan  No.  1,  §  5, 
eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  consolidates  sections  6,  321  (part),  321a,  321b,  and  321c  of 
title  21,  U.  S.  C.,  1952  ed.  The  definition  of  "butter”  is  from  section 
321a  (formerly  section  6),  "nonfat  dry  milk  solids”  or"defatted  milk 
solids”  from  section  321c,  and  “package”  from  section  321b.  The 
remainder  of  this  section  is  from  section  321.  The  definitions  have 
been  rearranged  in  alphabetical  order. 

In  paragraph  (f),  clause  (1),  the  reference  to  “official  compendium” 
was  substituted  for  "official  United  States  Pharmacopoeia,  official 
Homoeopathic  Pharmacopoeia  of  the  United  States,  or  official  Na¬ 
tional  Formulary,  or  any  supplement  to  any  of  them”,  in  view  of  the 
definition  of  official  compendium  in  paragraph  (m)  of  this  section. 

In  definition  of  "new  drug”  words  "the  enactment  of  this  chapter” 
were  changed  to  "June  25,  1938”,  the  date  of  enactment  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetics  Act  (21  U.  S.  C.,  1952  ed.,  §  301  et 
seq.). 

The  provision  of  subsection  (Z)  of  section  321  of  title  21,  U.  S.  C., 
1952  ed.,  that  the  term  "immediate  container”  does  not  include 
package  liners,  was  omitted  in  view  of  the  insertion  of  the  words 
"other  than  a  package  liner”  in  paragraph  (i)  of  this  revised  section, 
defining  "Label”. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (June 
25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21,  U.  S.  C., 
1952  ed.,  was  also  shown  as  one  of  the  sources  of  sections  321a  and 
321b  of  such  title,  provided  that  such  sections,  which  were  not  a  part 
of  such  act,  should  be  applicable  thereto. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,1952  ed.,is  incorporated 
in  sections  42  and  43  of  this  title. 

Other  changes  were  made  in  phraseology. 

Section  42- — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  321  (June  25,  1938,  ch.  675, 
§  201,  52  Stat.  1041;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5.  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  constitutes,  with  changes  in  phraseology,  subsection  (n)  of 
section  321  of  title  21,  U.  S.  C.,  1952  ed. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,  1952  ed.,  is  incorpo¬ 
rated  in  sections  41  and  43  of  this  title. 

Section  43 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  321  (June  25,  1938,  ch.  675, 
§  201,  52  Stat.  1041;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
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June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization 
Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  constitutes,  with  changes  in  phraseology,  subsection  (o)  of 
section  321  of  title  21,  U.  S.  C.,  1952  ed. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,  1952  ed.,  is  incorpor¬ 
ated  in  sections  41  and  42  of  this  title. 

Section  44 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  301  (June  25,  1938,  ch.  675, 
§  1,  52  Stat.  1040). 

The  only  change  was  the  placing  of  the  popular  name  within 
quotation  marks. 

SUBCHAPTER  II— FOOD 

Section  51 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  341  (June  25,  1938,  ch.  675, 
§  401,  52  Stat.  1046;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Apr.  15,  1954, 
ch.  143,  §  1,  68  Stat.  54). 

Changes  were  made  in  arrangement  and  phraseology. 

Section  52 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  342  (June  25,  1938,  ch.  675, 
§  402,  52  Stat.  1046;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Mar.  16,  1950,  ch.  61,  §  3 
(d),  64  Stat.  21;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632). 

References  to  other  sections  were  changed  to  conform  with  the  re¬ 
vised  section  numbers,  “Provided,  That"  was  omitted  in  subsections 
(c)  and  (d),  and  “the  enactment  of  this  chapter”  was  changed  to 
“June  25,  1938”  in  subsection  (c).  Other  changes  hi  phraseology 
were  made. 

Section  53 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  343  (June  25,  1938,  ch.  675, 
§  403,  52  Stat.  1047;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

“Provided,  That”  was  omitted  in  subsections  (e),  (i),  and  (k). 

Other  changes  in  phraseology  were  made. 

Section  54 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  345  (June  25,  1938,  ch.  675. 
§  405,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  I.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

The  only  change  was  the  substitution  of  a  reference  to  “this  chapter” 
for  “this  Act”. 
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Section  55 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  346  (June  25,  1938,  ch.  675, 
§406,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

First  sentence  of  subsection  (a)  was  divided  into  two  sentences. 

Changes  in  phraseology  were  made. 

Section  56 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  344  (June  25,  1938,  ch.  675, 
§  404,  52  Stat.  1048;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Subsections  (a)  and  (c)  were  divided  into  two  sentences  each.  In 
subsection  (b),  “may”  was  substituted  for  “is  authorized  to”  and  for 
“shall  be  privileged  *  *  *  to”.  Other  changes  in  phraseology 

were  made. 

Section  57 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  §  14a,  372a  (June  30,  1906,  ch. 
3915,  §  10A,  as  added  June  22,  1934,  ch.  712,  48  Stat.  1204,  and 
amended  Aug.  27,  1935,  ch.  739,  49  Stat.  871;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237; 
renumbered  §  702A  of  act  June  25,  1938,  ch.  675,  52  Stat.  1059  by 
act  July  12,  1943,  ch.  221,  title  II  §  1,  57  Stat.  500;  1953  Reorganization 
Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

The  penalty  provisions  of  section  372a  of  21  U.  S.  C.,  1952  ed.,  con¬ 
cerning  misuse  of  marks  authorized  by  this  section,  are  incorporated 
in  section  151  (a)  of  this  title.  Former  section  14a  of  said  title  had 
already  been  renumbered  372a. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(June  25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21, 
U.  S.  C.,  1952  ed.,  was  also  shown  as  one  of  the  sources  of  section 
372a  of  such  title,  provided  that  section  372a,  which  originally  was 
not  a  part  of  such  Act,  should  remain  in  force  and  effect  and  be  ap¬ 
plicable  to  such  Act.  Such  section  372a  was  later  renumbered  as 
section  702A  of  such  Act  by  the  Act  of  July  12,  1943,  cited  in  the 
first  paragraph  of  this  note. 

Changes  were  made  in  arrangement  and  phraseology. 

Section  58 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  347a  (Mar.  16,  1950,  ch.  61, 
§  3  (a),  64  Stat.  20). 

A  minor  change  was  made  in  phraseology. 

Section  59 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  347  (Mar.  16,  1950,  ch.  61, 
§  3  (c),  64  Stat.  20). 

The  definitions  contained  in  items  (1)  and  (2)  of  subsection  (e)  of 
this  revised  section  were  taken  from  subsection  (f)  of  section  55  of 
Title  15  U.  S.  C.,  1952  ed.,  Commerce  and  Trade  (section  15  of  the 
Federal  Trade  Commission  Act),  which  also  related  to  this  section. 
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Such  subsection  (f)  of  section  55  of  Title  15  remains  in  that  title,  but 
a  separate  section  in  the  bill  to  enact  this  revised  title  amends  it  to 
omit  the  reference  therein  to  section  347  of  Title  21  (U.  S.  C.,  1952 
ed.),  which  now,  as  set  out  in  this  revised  section,  contains  identical 
definitions. 

Changes  were  made  in  phraseology. 

Section  60 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  25,  347b  (May  9,  1902,  ch. 
784,  §  1,  32  Stat.  193;  Mar.  16,  1950,  ch.  61,  §  6,  64  Stat.  22). 

Section  consolidates  sections  25  and  347b  of  title  21  U.  S.  C.,  1952  ed. 

Sections  25  and  347b  of  Title  21  U.  S.  C.,  1946  ed.,  were  not  a  part 
of  the  Food,  Drug,  and  Cosmetic  Act  of  1938,  from  which  the  remain¬ 
der  of  this  chapter,  except  sections  58  and  113  of  this  revised  title,  were 
derived. 

Changes  were  made  in  phraseology. 

Section  61 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  392  (June  25,  1938,  ch.  675, 
§  902  (b),  52  Stat.  1059). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 

Section  71 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  351  (June  25,  1938,  ch.  675, 
§  501,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  72 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  352  (June  25,  1938,  ch.  675, 
§  502,  52  Stat.  1050;  June  23,  1939,  ch.  242,  §  3,  53  Stat.  854;  1940 
Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30,  1940,  5  F.  R.  2422, 
54  Stat.  1237;  Dec.  22,  1941,  ch.  613,  §  2,  55  Stat.  851;  July  6,  1945, 
ch.  281,  §  2,  59  Stat.  463;  Mar.  10,  1947,  ch.  16,  §  2,  61  Stat.  11; 
July  13,  1949,  ch.  305,  §  1,  63  Stat.  409;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  5, 
1953,  ch.  334,  §  1,  67  Stat.  389). 

Provisos  were  changed  to  independent  sentences.  Other  changes 
were  made  in  phraseology. 

Section  73 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  353  (June  25,  1938,  ch.  675, 
§  503,  52  Stat.  1051;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct.  26,  1951,  ch.  578,  §  1,  65 
Stat.  648;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18 
F.  R.  2053,  67  Stat.  632). 

References  to  section  352  of  title  21,  U.  S.  C.,  1952  ed.,  were  changed 
to  section  72  of  this  revised  title. 

Changes  were  made  in  phraseology. 
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Section  74 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  354  (June  25,  1938,  ch.  675, 
§  504,  52  Stat.  1052;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  75 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  355  (June  25,  1938,  ch.  675, 
§  505,  52  Stat.  1052;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  76 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  356  (June  25,  1938,  ch.  675, 
§  506,  as  added  Dec.  22,  1941,  ch.  613,  §  3,  55  Stat.  851;  1953  Reor¬ 
ganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat. 
632). 

Changes  were  made  in  phraseology. 

Section  77 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  357  (June  25,  1938,  ch.  675, 
§  507,  as  added  July  6,  1945,  ch.  281,  §  3,  59  Stat.  463;  amended 
Mar.  10,  1947,  ch.  16,  §  3,  61  Stat.  12;  July  13,  1949,  ch.  305,  §  2, 
63  Stat.  409;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953, 
18  F.  R.  2053,  67  Stat.  632;  Aug.  5,  1953,  ch.  334,  §  2,  67  Stat.  389). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  IV— COSMETICS 

Section  91 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  361  (June  25,  1938,  ch.  675, 
§601,  52  St&t.  1054). 

“Provided,  That”  was  omitted  in  subsection  (a)  and  “section  364”  in 
subsection  (e)  was  changed  to  the  revised  section  number.  Other 
changes  were  made  in  phraseology. 

Section  92 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  362  (June  25,  1938,  ch.  675, 
§  602,  52  Stat.  1054;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

“Provided,  That”  was  omitted  in  subsection  (b).  Other  changes 
were  made  in  phraseology. 

Section  93 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  363  (June  25,  1938,  ch.  675, 
§  603,  52  Stat.  1054;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
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30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

A  change  was  made  in  phraseology. 

Section  94 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  364  (June  25,  1938,  ch.  675, 
§  604,  52  Stat.  1055;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
Section  111 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  381  (a),  (b),  (c)  (June  25, 
1938,  ch.  675,  §  801,  52  Stat.  1058:  1940  Reorganization  Plan  No.  IV, 
§  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct,  18,  1949,  ch. 
696,  63  Stat.  882,  883;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr. 
11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  is  from  subsections  (a),  (b),  and  (c)  of  section  381  of  title 
21,  U.  S.  C.,  1952  ed.  Subsection  (d)  of  said  section  constitutes 
section  112  of  this  title. 

Changes  were  made  in  phraseology. 

Section  112 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  381  (d)  (June  25,  1938.  ch. 
675,  §  801,  52  Stat.  1058;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  is  from  subsection  (d)  of  section  381  of  title  21,  U.  S.  C., 
1952  ed.  The  remainder  of  said  section  constitutes  section  111  of 
this  revised  title.  Phrase  “this  subsection”  was  changed  to  “this 
section”.  Other  changes  were  made  in  phraseology. 

Section  113— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  18  (Aug.  30,  1890,  ch.  839,  §  4, 
26  Stat.  415). 

This  section  was  not  a  part  of  the  Food,  Drug,  and  Cosmetic  Act  of 
1938,  from  which  the  remainder  of  this  chapter,  except  section  58  of 
this  revised  title,  was  derived. 

Changes  were  made  in  phraseology. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 
Section  131 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  371  (June  25,  1938,  ch.  675, 
§  701,  52  Stat.  1055;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Apr.  15,  1954, 
ch.  143,  §  2,  68  Stat.  55). 
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In  subsection  (f)  (1),  “United  States  Court  of  Appeals”  was  substi¬ 
tuted  for  “Circuit  Court  of  Appeals  of  the  United  States”  in  accordance 
with  the  change  in  name  of  that  court  by  28  U.  S.  C.  §  43. 

Changes  were  made  in  phraseology. 

Section  132 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  372  (June  25,  1938,  ch.  675, 
§  702,  52  Stat.  1056;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  133 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  373  (June  25,  1938,  ch.  675, 
§  703,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  134 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  374  (June  25,  1938,  ch.  675, 
§  704,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  7,  1953,  ch. 
350,  §  1,  67  Stat.  476,  477). 

Changes  were  made  in  phraseology. 

Section  135 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  375  (June  25,  1938,  ch.  675, 
§  705,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  136 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  376  (June  25,  1938,  ch.  675, 
§  706,  52  Stat.  1058). 

Changes  were  made  in  phraseology. 

Section  137 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  377  (July  12,  1943,  ch.  221, 
title  II,  §  201,  57  Stat.  500;  1953  Reorganization  Plan  No.  1,  .§  5,  eff. 
Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

Section  151 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  331,  372a  (June  30,  1906, 
ch.  3915,  §  10A,  as  added  June  22,  1934,  ch.  712,  48  Stat.  1204;  Aug. 
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27,  1935,  ch.  739,  49  Stat.  871;  June  25,  1938,  ch.  675,  §§  301,  702A, 
52  Stat.  1042,  1043;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Dec.  22,  1941,  ch.  613,  §  1,  55 
Stat.  851;  July  12,  1943,  ch.  221,  title  II,  §  1,  57  Stat.  500;  July  6, 
1945,  ch.  281,  §  1,  59  Stat.  463;  Mar.  10,  1947,  ch.  16,  §  1,  61  Stat. 
11;  June  24,  1948,  ch.  613,  §  1,  62  Stat.  582;  Mar.  16,  1950,  ch.  61, 
§3  (b),  64  Stat.  20;  1953  Reorganization  Plan  No.  1,  §  5.  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  7,  1953,  ch.  350,' §  2,  67  Stat. 
477). 

Section  consolidates  section  331  of  title  21,  U.  S.  C.,  1952  ed.,  with 
part  of  section  372a  of  such  title. 

References  to  other  sections  were  changed  to  refer  to  the  revised 
section  numbers. 

In  paragraph  (i)  reference  to  section  57  of  this  revised  title  was  in¬ 
serted  on  authority  of  section  372a  of  title  21,  U.  S.  C.,  1952  ed.  Said 
section  372a  contained  a  penalty  provision  similar  to  paragraph  (i)  of 
this  section  applying  to  marks,  stamps,  etc.,  authorized  under  that 
section  concerning  seafood.  That  provision  has  thus  been  consoli¬ 
dated  with  paragraph  (i).  The  penalty  provided  by  said  section  372a 
was  imprisonment  for  not  more  than  one  year  or  a  fine  of  not  less  than 
$1,000  nor  more  than  $5,000,  or  both.  As  consolidated  in  this  section, 
a  violation  of  such  provision  will  be  subject  to  the  penalties  provided 
by  section  152  of  this  revised  title,  namely,  not  more  than  one  year  or 
$1,000  or  both  for  first  offense  and  not  more  than  three  years  or  $10,000 
or  both  for  either  a  subsequent  offense  or  a  violation  with  intent  to 
defraud  or  mislead.  The  effect  of  the  revision  is  therefore  to  decrease 
the  maximum  fine  for  a  first  offense  and  to  increase  both  fine  and  im¬ 
prisonment  maxim  urns  in  the  case  of  a  subsequent  offense  or  a  violation 
with  intent  to  defraud  or  mislead.  This  is  justified  by  the  great  simi¬ 
larity  between  this  offense  and  the  other  offenses  under  paragraph  (i) 
of  this  section.  The  provisions  of  said  paragraph  (i)  and  the  penalties 
therefor  in  section  152  of  this  revised  title  were  enacted  in  1938,  while 
said  section  372a  was  enacted  in  1934  and  incorporated  by  reference  in 
the  1938  act.  This  revision  therefore  represents  the  most  recent  ex¬ 
pression  of  Congressional  intent  on  this  subject  and  no  reason  appears 
why  a  distinction  should  be  made  in  the  penalties  for  misuse  of  the 
different  types  of  marks,  stamps,  etc. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetics  Act  (June 
25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21,  U.  S.  C., 
1952  ed.,  was  also  shown  as  one  of  the  sources  of  section  372a  of  such 
title,  provided  that  such  section  372a,  which  originally  was  not  a  part 
of  such  Act,  should  remain  in  force  and  effect  and  be  applicable  to 
such  Act.  Such  section  372a  was  later  renumbered  as  section  702A  of 
such  Act  by  the  Act  of  July  12,  1943,  cited  in  the  first  paragraph  of 
this  note. 

The  remainder  of  section  372a  of  title  21,  U.  S.  C.,  1952  ed.,  con¬ 
stitutes  section  57  of  this  revised  title. 

Changes  were  made  in  phraseology. 

Section  152 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  333  (June  25,  1938,  ch.  675, 
§  303,  52  Stat.  1043;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct.  26,  1951,  ch.  578, 
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§  2,  65  Stat.  649;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632). 

Words  “guilty  of  a  misdemeanor”  were  omitted  as  surplusage. 
See  section  1  of  title  18  U.  S.  C.,  Crimes  and  Criminal  Procedure, 
and  Reviser’s  Note  set  out  thereunder.  Under  that  section,  the 
offense  of  violating  “any  of  the  provisions  of  section  151  of  this  title” 
would  automatically  be  a  misdemeanor  in  view  of  the  maximum 
punishment  prescribed  by  this  section. 

Words  “and  shall  on  conviction  thereof  be  subject  to”  (the  punish¬ 
ment  prescribed)  were  likewise  omitted  as  surplusage.  Punishment 
cannot  be  imposed  without  a  conviction. 

Other  changes  were  made  in  phraseology. 

Section  153 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  332  (June  25,  1938,  ch.  675, 
§  302,  52  Stat.  1043). 

In  subsection  (a),  the  reference  to  “section  381  (relating  to  notice 
to  opposite  party)  of  Title  28”  was  changed  to  a  reference  to  Rule 
65  (a)  (b)  of  the  Federal  Rules  of  Civil  Procedure,  since  such  section 
381  was  repealed  in  the  revision  of  title  28.  Its  provisions  are  now 
covered  by  that  rule. 

In  subsection  (b),  reference  to  section  387  of  title  28  was  changed 
to  section  402  of  title  18  (U.  S.  C.),  to  which  such  section  387  was 
transferred  in  the  revision  of  that  title,  enacted  into  law  in  1948. 

Other  provisions  of  said  former  section  387  concerning  the  procedure 
for  trial  of  criminal  contempt  cases  are  contained  in  Rule  42  of  the 
Rules  of  Criminal  Procedure  for  the  United  States  District  Courts. 

Other  changes  were  made  in  phraseology. 

Section  154 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  334  (June  25,  1938,  ch.  675, 
§  304,  52  Stat.  1044;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  June  24,  1948,  ch.  613, 
§  2,  62  Stat.  582;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.' 632;  Aug.  7,  1953,  ch.  350,  §  3,  67  Stat. 
477). 

The  provisions  of  section  334  of  title  21,  U.  S.  C.,  1946  ed.,  have  been 
rearranged  in  the  interests  of  clarity. 

Subsections  (a)  and  (b)  of  this  section  are  from  the  first  provisions 
of  subsections  (a)  and  (b)  of  said  section  334,  respectively. 

Subsection  (c)  is  from  the  provisions  of  subsection  (a)  of  said 
section  limiting  the  number  of  libels  in  certain  cases  of  misbranding 
and  providing  for  the  removal  of  such  cases  to  more  convenient 
districts  for  trial. 

Subsection  (d)  is  from  the  provision  of  subsection  (b)  of  said  section 
334  providing  for  consolidation  of  multiple  proceedings  for  trial. 

Subsection  (e)  is  from  subsection  (f)  of  said  section  334.  Reference 
to  subsections  “(a)  or  (b)”  was  changed  to  “(c)  or  (d)”  to  conform 
with  the  revised  arrangement. 

Subsections  (f)-(h)  are  from  subsections  (c)-(e),  respectively,  or 
said  section  334. 

Other  changes  were  made  in  phraseology. 
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Section  155 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  335  (June  25,  1938,  ch.  675, 
§  305,  52  Stat.  1045;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  156 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  336  (June  25,  1938,  ch.  675, 
§  306,  52  Stat.  1045;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  157 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  337  (June  25,  1938,  ch.  675, 
§  307,  52  Stat.  1046). 

At  beginning  of  second  sentence  “Notwithstanding  the  provisions 
of  section  654  of  title  28”  was  omitted  since  that  section  was  repealed 
in  the  revision  of  title  28  and  is  now  covered  by  Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  and  Rule  17  of  the  Rules  of  Criminal  Pro¬ 
cedure  for  the  United  States  District  Courts. 

CHAPTER  5— MILK  AND  CREAM 

Subchapter  I — Importation  of  Milk  and  Cream 

Sec. 

201.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection;  issue  of  permits;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and  cream. 

207.  Short  title. 


Subchapter  II — Filled  Milk 


221.  Definitions. 

222.  Filled  milk;  Congressional  finding  concerning. 

223.  Regulations. 

224.  Penalties. 

225.  Short  title. 

SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 

Section  201 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  149  (Feb.  15,  1927,  ch.  155, 
§  9,  44  Stat.  1103). 

Changes  were  made  in  phraseology. 

Section  202 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  141  (Feb.  15,  1927,  ch.  155, 
§  1,  44  Stat.  1101 ;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June  30, 
1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 
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Phrase  “On  or  after  May  16,  1927”  was  omitted  as  no  longer 
necessary. 

Changes  were  made  in  phraseology. 

Section  203 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  142  (Feb.  15,  1927,  ch.  155, 
§  2,  44  Stat.  1101). 

In  paragraph  (c),  “United  States  Department  of  Agriculture”  was 
substituted  for  “Bureau  of  Dairy  Industry  of  the  United  States 
Department  of  Agriculture”,  because,  according  to  information 
received,  the  term  “Bureau  of  Dairy  Industry”,  with  respect  to  this 
section,  is  obsolete  in  view  of  changes  in  functions  within  the  Depart¬ 
ment  of  Agriculture. 

Changes  were  made  in  phraseology. 

Section  204 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  143  (Feb.  15,  1927,  ch.  155, 
§  3,  44  Stat.  1102;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June, 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  205 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  144,  145  (Feb.  15,  1927,  ch. 
155,  §§  4,  5,  44  Stat.  1103). 

Subsections  (a)  and  (b)  are  from  sections  144  and  145,  respectively, 
of  title  21,  U.  S.  C.,  1946  ed. 

Style  of  penalty  provision  was  changed  to  conform  with  that 
adopted  in  the  revision  of  title  18,  U.  S.  C.  Provision  for  a  minimum 
fine  of  $50  was  omitted  for  the  reason  stated  in  Revision  Note  to  section 
511  of  this  revised  title. 

Other  changes  were  made  in  phraseology. 

Section  206 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  148  (Feb.  15,  1927,  ch.  155 
§  8,  44  Stat.  1103). 

Changes  were  made  in  phraseology. 

Section  207 — New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  subchapter  have  been  known. 

SUBCHAPTER  II— FILLED  MILK 

Section  221- — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  61  (Mar.  4,  1923,  ch.  262, 
§  1,  42  Stat.  1486). 

Changes  were  made  in  phraseology. 
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Section  222 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  62  (Mar.  4,  1923,  ch.  262, 
§  2,  42  Stat.  1487). 

Section  is  from  part  of  section  62  of  title  21,  U.  S.  C.,  1946  ed. 
The  remainder  of  that  section  is  consolidated  in  section  224  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  223— Section  Revised 

Based  on  Title  21  U.  S.  C.,  1952  ed.,  §  64  (Mar.  4,  1923,  ch.  262, 
§  4,  as  added  Aug.  27,  1935,  ch.  743,  49  Stat.  885;  1940  Reorganiza¬ 
tion  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237; 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  224 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  62,  63  (Mar.  4,  1923,  ch.  262, 
§§  2,  3,  42  Stat.  1487). 

Section  consolidates  the  provision  of  section  62  of  title  21,  U.  S.  C., 
1946  ed.,  making  the  manufacture,  shipment,  or  delivery  for  ship¬ 
ment  of  filled  milk  unlawful,  with  section  63  of  that  title. 

The  remainder  of  said  section  62  is  contained  in  section  222  of  this 
title. 

Words  “upon  conviction  thereof”  were  omitted  as  unnecessary 
since  punishment  cannot  be  imposed  without  a  conviction. 

Other  changes  were  made  in  phraseology. 

Section  225 — New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  subchapter  have  been  known. 

CHAPTER  7— TEA  IMPORTATION 

Sec. 

261.  Substandard  tea  importation;  materials  for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees;  sampling  and  examination. 

264.  Permit  for  delivery;  inferior  grades;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board;  disposition  of  tea. 

268.  Procedure  for  re-examination;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

Section  261 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  41  (Mar.  2,  1897,  ch.  358, 
§  1,  29  Stat.  604;  May  16,  1908,  ch.  170,  35  Stat.  163;  May  31,  1920, 
ch.  217,  41  Stat.  712;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat  632.). 

Changes  were  made  in  phraseology. 
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Section  262 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  42,  43  (Mar.  2,  1897,  ch. 
358,  §§  2,  3,  29  Stat.  604,  605;  May  31,  1920,  ch.  217,  41  Stat.  712; 
1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R. 
2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632). 

First  sentence  of  this  section  is  from  section  42  of  title  21,  U.  S.  C., 
and  the  remainder  of  this  section  is  from  section  43  of  said  title. 
Other  provisions  of  said  section  42  are  contained  in  section  3  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  263 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  44,  46a  (Mar.  2,  1897,  ch. 
358,  §  4,  29  Stat.  605;  May  31,  1920,  ch.  217,  41  Stat.  712:  1940  Re¬ 
organization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422, 
54  Stat.  1237;  June  27,  1940,  ch.  437,  title  I,  54  Stat.  632;  July  1, 
1941,  ch.  269,  title  II,  55  Stat.  478;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Subsections  (a)  and  (b)  of  this  section  are  from  sections  44  and  46a, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed. 

Changes  were  made  in  phraseology. 

Section  264 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  45  (Mar.  2,  1897,  ch.  358, 
§  5,  29  Stat.  605). 

Changes  were  made  in  phraseology. 

Section  265 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  46  (Mar.  2,  1897,  ch.  358, 
§  7,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713). 

Section  is  from  first  sentence  of  section  46  of  title  21,  U.  S.  C.,  1952 
ed.  Other  provisions  of  that  section  are  in  section  266  of  this  title. 

Changes  were  made  in  phraseology. 

Section  266 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  46  (Mar.  2,  1897,  ch.  358, 
§  7,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713). 

Section  is  from  last  sentence  of  section  46  of  title  21,  U.  S.  C.,  1952 
ed.  Other  provisions  of  that  section  are  contained  in  section  265  of 
this  title. 

Section  267 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  47  (Mar.  2,  1897,  ch.  358, 
§  6,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713;  1940  Re¬ 
organization  Plan  No.  IV,  §  12,  eff.  June  30,  1940.  5  F.  R.  2422, 
54  Stat.  1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953, 
18  F.  R.  2053,  67  Stat.  632). 
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Provision  of  section  47  of  title  21,  U.  S.  C.,  1952  ed.,  for  appoint¬ 
ment  of  the  United  States  Board  of  Tea  Appeals  is  contained  in 
section  4  of  this  title. 

Changes  were  made  in  phraseology. 

Section  268 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  48  (Mar.  2,  1897,  ch.  358, 
§  8,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712). 

Changes  were  made  in  phraseology. 

Section  269 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  49  (Mar.  2,  1897,  ch.  358, 
§  9,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712). 

Words  “an  examiner”  were  substituted  for  “a  customs  examiner” 
to  conform  with  present  practice.  According  to  information  received, 
the  examinations  referred  to  in  this  chapter  are  made  by  officials  of 
the  Food  and  Drug  Administration. 

Reference  to  “sections  41-46  and  47-50  of  this  title”  was  changed 
to  “this  chapter”.  Other  changes  were  made  in  phraseology. 

Section  270 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  50  (Mar.  2,  1897,  ch.  358, 
§  10,  29  Stat.  607;  May  31,  1920,  ch.  217,  41  Stat.  712;  1940  Reorgan¬ 
ization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat. 
1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R. 
2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  271— -New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  chapter  and  sections  3  and  4  of  this  title 
have  been  known. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction;  application  of  other  provisions. 

320.  Short  title. 

Section  311 — Section  Revised 

Based  on  section  402  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  2,  44  Stat.  1406). 

Section  incorporates  all  of  section  402  of  title  15,  U.  S.  C.,  1952  ed., 
except  subsection  (d)  thereof. 

Words  “The  term”  at  the  beginning  of  each  subdivision  were 
omitted  as  unnecessary. 
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A  definition  of  person  was  inserted  to  harmonize  with  other  sections 
of  this  title  defining  such  term.  See,  also,  section  1  of  title  1 ,  U.  S.  C., 
General  Provisions. 

Changes  were  made  in  phraseology. 

Subsection  (d)  of  15  U.  S.  C.,  1952  ed.,  §  402  is  incorporated  in 
section  319  of  this  title. 

Section  312 — Section  Revised 

Based  on  section  403  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  3,  44  Stat.  1407). 

Section  was  divided  into  subdivisions  and  paragraphs  (a),  (b),  and 
(c)  were  renumbered  paragraphs  (1),  (2),  and  (3).  The  phraseology 
of  paragraph  (3)  was  changed  for  greater  clarity.  Other  changes  were 
made  in  phraseology. 

Section  313 — Section  Revised 

Based  on  section  405  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  5,  44  Stat.  1408;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  314 — Section  Revised 

Based  on  section  406  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  6,  44  Stat.  1409). 

Changes  were  made  in  phraseology. 

Section  315 — Section  Revised 

Based  on  section  409  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  9,  44  Stat.  1409;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

In  subsection  (b),  the  term  “United  States  district  attorney”  was 
changed  to  “United  States  attorney”  to  conform  with  title  28,  U.  S.  C., 
Judiciary  and  Judicial  Procedure,  enacted  into  law  in  1948.  See 
section  501  et  seq.  of  such  title. 

In  subsection  (c)  (3),  “Classification  Act  of  1949”  was  substituted 
for  “sections  661-663,  664-669,  670-672,  673  and  674  of  title  5” 
(Classification  Act  of  1923),  inasmuch  as  such  sections  in  title  5, 
U.  S.  C.,  Executive  Departments  and  Government  Officers  and 
Employees,  were  repealed  by  the  Classification  Act  of  1949  (Act 
Oct.  28,  1949,  ch.  782,  63  Stat.  954;  5  U.  S.  C.,  §  1071  et  seq.).  See 
section  1106  of  such  Act  (63  Stat.  972). 

Other  changes  were  made  in  phraseology. 

Section  316 — Section  Revised 

Based  on  section  404  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  4,  44  Stat.  1408). 

Changes  were  made  in  phraseology. 


24  REVISION  OF  TITLE  21,  UNITED  STATES  CODE 

Section  317 — Section  Revised 

Based  on  section  407  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  7,  44  Stat.  1409). 

Style  of  section  was  changed  to  conform  partly  with  that  adopted 
in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure, 
which  was  enacted  into  law  in  1948. 

The  penalty  provided  by  section  407  of  title  15,  U.  S.  C.,  1952  ed., 
from  which  this  section  is  derived  is  a  fine  of  not  more  than  $200  or 
imprisonment  for  not  more  than  90  days,  or  both.  This  seems  clearly 
inadequate  in  comparison  with  the  penalties  for  the  misbranding  of 
other  products  which  are  supervised  by  the  Food  and  Drug  Admin¬ 
istration.  The  provisions  of  section  407  were  adopted  in  1927. 
Because  the  1938  Food,  Drug  and  Cosmetic  Act  is  a  later  expression 
of  Congressional  opinion  concerning  the  gravity  of  offenses  involving 
the  misbranding  of  products  which  may  be  dangerous  to  consumers, 
the  penalties  of  that  act  have  been  adopted  in  the  revised  section, 
namely,  maximum  penalties  of  $1,000  or  one  year  or  both,  for  the 
first  offense  and  $10,000  or  three  years  or  both  for  either  a  subsequent 
offense  or  a  violation  with  intent  to  defraud  or  mislead. 

Section  318 — Section  Revised 

Based  on  section  408  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  8,  44  Stat.  1409;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

The  term  “United  States  attorney”  was  substituted  for  “United 
States  district  attorney”  to  conform  with  section  501  et  seq.  of  title 
28  U.  S.  C.,  Judiciary  and  Judicial  Procedure,  enacted  into  law  in 
1948. 

Changes  were  made  in  phraseology. 

Section  319 — Section  Revised 

Based  on  sections  402  and  411  of  title  15,  U.  S.  C.,  1952  ed.,  Com¬ 
merce  and  Trade  (Mar.  4,  1927,  ch.  489,  §§  2,  12,  44  Stat.  1406,  1410). 

Subsection  (a)  is  from  subsection  (d)  of  15  U.  S.  C.,  1946  ed.,  §  402. 
The  remainder  of  that  section  is  incorporated  in  section  311  of  this 
title. 

Subsection  (b)  is  from  15  U.  S.  C.,  1952  ed.,  §  411.  In  paragraph 
(1)  “Chapter  3  of  this  title”  was  substituted  for  a  reference  to  the 
Food  and  Drug  Act  of  1906.  The  act  referred  to  in  paragraph  (3) 
constitutes  sections  2-601  to  2-617  of  the  District  of  Columbia  Code, 
1951  ed. 

Other  changes  were  made  in  phraseology. 

Section  320 — Section  Revised 

Based  on  section  401  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  1,  44  Stat.  1406). 

The  only  change  was  the  placing  of  the  popular  name  within 
quotation  marks. 
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PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  8ec. 

51.  Department  of  Agriculture _  451 

53.  Meat  inspection _  491 

55.  Animal  and  poultry  disease  prevention;  transportation,  import,  and 

export -  551 

57.  Serums  and  analogous  products _  611 


CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

See. 

451.  Administration  of  Part  II;  delegation  of  functions. 

Section  451 — New  Section 

This  section  has  been  inserted  to  make  clear  which  agency  is 
charged  with  the  enforcement  of  this  part,  as  distinguished  from 
Parts  I  and  III  of  this  title.  The  language  of  the  second  sentence 
of  this  section  was  taken  from  1947  Reorganization  Plan  No.  I,  §  301, 
12  F.  R.  4534,  61  Stat.  952,  set  out  in  note  to  section  391  of  title  7, 
U.  S.  C.,  which  transferred  the  functions  of  the  Bureau  of  Animal 
Industry  to  the  Secretary  of  Agriculture. 

CHAPTER  53— MEAT  INSPECTION 

Seo. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export;  inspection;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

Section  491 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  91  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

The  definition  of  “farmer”  is  from  section  91  of  title  21,  U.  S.  C., 
1952  ed. 

The  definitions  of  “retail  butcher”  and  “retail  dealer”  are  also 
from  section  91  of  title  21,  U.  S.  C.,  1952  ed.  The  provisions  thereof 
are  combined  in  this  revised  section  because  the  defining  language  of 
the  two  terms  was  substantially  identical.  In  the  combined  defini¬ 
tion,  words  “partnership,  association,  or  corporation”,  which  followed 
“person”,  were  omitted  as  covered  by  the  definition  of  “person”  in 
section  1  of  title  1,  U.  S.  C.,  General  Provisions.  That  definition  of 
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“person”  relates  to  such  term  as  used  in  any  Act  of  Congress,  and,  in 
addition  to  partnerships,  associations  and  corporations,  includes 
“companies”,  “firms”,  “societies”  and  “joint  stock  companies”. 
The  extension  of  the  term  “person”,  as  used  in  this  revised  section, 
to  the  latter  group,  is  deemed  advisable  for  the  purpose  of  complete¬ 
ness. 

In  the  definition  of  farmer,  word  “natural”  was  inserted  before 
“person”  for  the  purpose  of  clarity,  and  in  view  of  rulings  of  the 
Department  of  Agriculture. 

The  other  definitions  are  new,  and  were  inserted  to  avoid  repeti¬ 
tion  of  the  definitive  terms  throughout  the  other  sections  of  this 
chapter. 

The  definition  of  “establishment”  adopts  the  phrase  used  in  all 
sections  of  title  21,  U.  S.  C.,  1952  ed.,  §§  71-96,  in  which  it  appears, 
except  that  in  section  71  the  word  “salting”  is  not  used.  However, 
it  would  seem  that  “similar  establishment”  would  include  a  salting 
establishment  in  that  section,  and  that  its  omission  in  that  section 
and  inclusion  in  the  other  sections  does  not  affect  the  scope  of  those 
sections. 

Changes  were  made  in  phraseology  and  arrangement. 

Other  provisions  of  section  91  of  title  21,  U.  S.  C.,  1952  ed.  are 
contained  in  sections  501  and  509  of  this  title. 

Section  492 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  71  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1260). 

Section  was  divided  into  sentences.  Phrase  “by  inspectors  ap¬ 
pointed  for  that  purpose”  following  “cause  to  be  made”  was  omitted 
as  unnecessary  in  view  of  section  503  of  this  title,  providing  for 
appointment  of  inspectors.  References  to  cattle,  sheep,  swine,  and 
goats,  after  the  first  such  reference,  were  changed  to  “such  animals.” 
Phrase  “all  as  provided  by  the  rules  and  regulations  to  be  prescribed 
by  the  Secretary  of  Agriculture”  was  changed  to  “under  the  Secre¬ 
tary’s  rules  and  regulations.” 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and  “any 
slaughtering,  packing,  meat-canning,  rendering,  or  similar  establish¬ 
ment”  was  changed  to  “any  establishment”  because  these  terms  are 
defined  in  section  491  of  this  title.  The  definition  of  “establishment” 
in  that  section  includes  also  the  word  “salting”  which  does  not  appear 
in  section  71  of  title  21,  U.  S.  C.,  1952  ed.  However,  it  would  seem 
that  a  salting  establishment  would  be  a  “similar  establishment” 
under  said  section  71.  See  Revision  Note  to  section  491  of  this  title. 

Phrase  “the  meat  and  meat  food  products  of  which  are  to  be  used  in 
interstate  or  foreign  commerce”  following  “goats”  was  substituted 
for  “and  the  meat  and  meat  products  thereof  are  to  be  used  in  inter¬ 
state  or  foreign  commerce”  following  “slaughtered”  in  first  sentence 
for  greater  clarity.  (See  28  Op.  Atty.  Gen.  369,  371  (1910).) 

Other  changes  were  made  in  phraseology. 

Section  493 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  72,  73  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1260,  1261). 
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Section  consolidates  the  provisions  of  sections  72  and  73  of  title 
21,  U.  S.  C.,  1952  ed.  The  last  paragraph  is  from  said  section  73  and 
remainder  of  this  section  is  from  said  section  72. 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and 
“slaughtering,  meat-canning,  salting,  paclong,  rendering,  or  similar 
establishment”  to  “establishment”  because  these  terms  are  so  defined 
in  section  491  of  this  title. 

In  the  first  paragraph,  “by  inspectors  appointed  for  that  purpose” 
following  “cause  to  be  made”  was  omitted  as  unnecessary  in  view 
of  section  502  of  this  title,  providing  for  appointment  of  inspectors. 
In  the  last  paragraph,  “The  foregoing  provisions”  was  changed  to 
“The  provisions  of  this  section.” 

Other  changes  were  made  in  arrangement  and  phraseology. 

Section  494 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  74  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1261). 

Phrase  “by  inspectors  appointed  for  that  purpose”  following 
“cause  to  be  made”  in  first  sentence  was  omitted  as  unnecessary  in 
view  of  section  502  of  this  title,  providing  for  appointment  of  in¬ 
spectors. 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and 
“slaughtering,  meat-canning,  salting,  packing,  rendering,  or  similar 
establishment”  to  “establishment”  because  these  terms  are  so  defined 
in  section  491  of  this  title. 

In  the  third  paragraph,  “by  the  establishment  in  the  presence  of 
an  inspector”  was  substituted  for  “as  hereinbefore  provided.” 

Provision  of  section  74  of  title  21,  U.  S.  C.,  1952  ed.,  concerning  the 
inspector’s  access  to  the  establishment  at  all  times  is  consolidated  in 
section  497  of  this  title. 

Other  changes  were  made  in  phraseology. 

Section  495 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  75  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1262). 

“Person,  firm,  or  corporation”  was  changed  to  “person”  because 
of  the  definition  of  “person”  in  title  1,  U.  S.  C.,  General  Provisions, 
§  !• 

Other  changes  were  made  in  phraseology. 

Section  496 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  76  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1262). 

Phrase  “all  slaughtering,  meat-canning,  salting,  packing,  render¬ 
ing,  or  similar  establishments”  was  changed  to  “all  establishments 
defined  in  section  491  of  this  title”. 

Other  changes  were  made  in  phraseology. 

Section  497 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  74,  77  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1261,  1262). 
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Subsec.  (a)  is  from  section  77  of  title  21,  U.  S.  C.,  1952  ed.  Phrase 
“required  by  sections  492,  493,  494,  and  495  of  this  title”  was  sub¬ 
stituted  for  “of  all  cattle,  sheep,  swine,  and  goats,  and  the  food 
products  thereof,  slaughtered  and  prepared  in  the  establishments 
hereinbefore  described  for  the  purpose  of  interstate  commerce”. 

Subsection  (b)  is  from  a  provision  of  section  74  of  said  title.  Al¬ 
though  that  section  related  to  meat  food  products,  it  would  seem  that 
this  provision  would  apply  to  all  inspections  and  examinations  under 
this  chapter.  Words  “under  this  chapter”  were  inserted  in  text  of 
this  subsection. 

Other  changes  were  made  in  phraseology. 

Section  498 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  83,  85  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263). 

Subsections  (a)  and  (b)  are  from  sections  83  and  85,  respectively,  of 
title  21,  U.  S.  C.,  1952  ed. 

In  subsection  (a),  “the  meat  of  which,  fresh,  salted,  ...  or 
otherwise  prepared”  was  changed  to  “when  the  fresh,  salted,  .  .  . 

or  otherwise  prepared  meat  or  meat  food  products  of  such  animals”. 

In  subsection  (b)  the  phrase  “being  the  meat  of  animals  killed  after 
the  passage  of  this  act,  or  except  as  hereinbefore  provided”  in  the 
original  act,  which  appears  in  title  21,  U.  S.  C.,  1952  ed.,  §  85,  as  “being 
the  meat  of  animals  killed  except  as  hereinbefore  provided”,  was 
omitted.  It  would  seem  that  the  “hereinbefore  provided”  referred  to 
a  proviso  omitted  from  said  title  21  which  concerned  meat  on  hand 
on  October  1,  1906.  As  now  set  out  in  said  section  85,  this  provision 
seems  to  exempt  from  this  section  the  meat  of  animals  killed  under 
the  preceding  sections  of  the  chapter  and  this  does  not  appear  to  be 
the  intent  of  the  section. 

In  said  subsection  (b)  “from  an  inspector  appointed  under  the  provi¬ 
sions  of  sections  71-93  of  this  title”  was  changed  to  “from  an  in¬ 
spector”  since  inspector  is  defined  in  section  491  of  this  revised  title. 
Phrase  “the  said  cattle,  sheep,  swine,  and  goats”  was  changed  to 
“the  cattle,  sheep,  swine,  and  goats  from  which  such  meat  or  meat 
food  product  was  obtained”.  In  the  provision  concerning  waiver, 
“said  cattle,  sheep,  swine,  and  goats  or  meats  are”  was  changed  to 
“such  meat  or  meat  food  product  is”  since  this  section  relates  only 
to  the  meat  and  meat  food  products  covered  by  chapter. 

Other  changes  were  made  in  phraseology. 

Section  499 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  81,  84,  86  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263). 

Text  of  this  section  is  from  section  86  of  title  21,  U.  S.  C.,  1952 
ed.  Texts  of  sections  81  and  84  of  this  title,  which  provided  for  ap¬ 
pointment  of  inspectors  authorized  to  give  certificates  for  the  pur¬ 
poses  of  sections  80  and  83  of  title  21,  U.  S.  C.,  1952  ed.,  were  omitted 
as  covered  by  this  section  and  by  section  502  of  this  revised  title,  pro¬ 
viding  for  appointment  of  inspectors  generally.  Such  section  80  is 
incorporated  in  section  565  of  this  title.  Such  section  83  is  incor¬ 
porated  in  section  498  of  this  title. 
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Words  in  second  paragraph  “the  carcasses  of  cattle,  sheep,  swine, 
and  goats,  and  the  meat  and  meat  food  products  thereof”  were 
substituted  for  words  in  section  86  of  title  21,  U.  S.  C.,  1952  ed., 
“the  cattle,  sheep,  swine,  and  goats  or  their  carcasses  and  products”, 
since  this  chapter  is  not  concerned  with  live  animals  for  export.  For 
provisions  on  that  subject,  see  chapter  55  of  this  title. 

Changes  were  made  in  phraseology. 

Section  500 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952  ed.  Other 
provisions  of  said  section  89,  concerning  appointment  of  inspectors 
and  the  Secretary’s  regulations,  are  contained  in  sections  502  and  503 
of  this  revised  title. 

Words  “as  ‘Inspected  and  passed’  ”  were  inserted  to  make  clear 
the  obvious  intent  of  this  provision,  since  a  requirement  that  the 
inspectors  refuse  to  mark  articles  which  do  not  comply  with  this 
provision  would  conflict  with  other  requirements  of  this  chapter  for 
use  of  the  mark  “Inspected  and  Condemned.”  Phrase  “establishment 
hereinbefore  mentioned”  was  changed  to  “establishment  subject  to 
this  chapter.” 

Other  changes  were  made  in  phraseology. 

Section  501- — -Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  91  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

Section  is  derived  from  part  of  section  91  of  title  21,  U.  S.  C.,  1952 
ed.  Provisions  of  said  section  91  defining  farmer,  retail  butcher,  and 
retail  dealer,  are  incorporated  in  section  491  of  this  revised  title  and 
the  penalty  provision  of  said  section  is  contained  in  section  509 
of  this  revised  title. 

In  subsection  (b),  “any  slaughtering,  meat-canning,  salting,  packing, 
rendering,  or  similar  establishment”  was  changed  to  “any  establish¬ 
ment”  since  “establishment”  is  so  defined  in  section  491  of  this  re¬ 
vised  title. 

Other  changes  were  made  in  phraseology. 

Section  502 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952,  ed. 
Other  provisions  of  said  section  89,  concerning  the  marking  of  in¬ 
spected  articles  and  the  Secretary’s  regulations,  are  contained  in 
sections  500  and  503  of  this  title. 

Phrase  “the  examinations  and  inspections  provided  for  under  this 
chapter”  was  substituted  for  provisions  specifying  the  various  ex¬ 
aminations  and  inspections. 

Other  changes  were  made  in  phraseology. 

49125 — 54 - 3 
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Section  503 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952  ed.  Other 
provisions  of  said  section  89,  concerning  appointment  of  inspectors 
and  the  marking  of  inspected  articles,  are  contained  in  sections  500 
and  502  of  this  title. 

Changes  were  made  in  phraseology. 

Section  504 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  97-97d,  98  (July  30,  1947, 
ch.  356,  title  I,  §  1,  61  Stat.  531,  532;  June  5,  1948,  ch.  423,  62  Stat. 
344.) 

Text  of  section  is  based  on  section  98  of  title  21,  U.  S.  C.,  1952  ed. 
Phrase  “on  and  after  July  1,  1948”  was  omitted  and  “laws  relating  to 
Federal  inspection  of  meat  and  meat  food  products”  was  changed  to 
“this  chapter.” 

Sections  97,  97a,  97b,  97c,  and  97d  of  title  21,  U.  S.  C.,  1952  ed.,  made 
provisions  for  the  payment  of  the  cost  of  meat  inspection  service 
by  the  establishments  subject  to  inspection,  beginning  on  July  1,  1947. 
These  provisions  were  superseded,  effective  July  1,  1948,  by  section 
98  of  said  title  which  constitutes  this  section.  The  meat  inspection 
fund  set  up  by  said  section  97  was  carried  into  the  general  fund  of 
the  Treasury  by  act  June  19,  1948,  ch.  543,  62  Stat.  507. 

Changes  were  made  in  phraseology. 

Section  505 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  78  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1262).  _ 

At  beginning  of  this  section,  “firm  or  corporation”  following  “per¬ 
son”  was  omitted  as  included  in  “person”  as  defined  in  section  1  of 
title  1,  U.  S.  C.,  General  Provisions. 

Other  changes  were  made  in  phraseology. 

Section  506 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  87  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Phrase  “sections  71-93  of  this  title”  was  changed  to  “this  chapter”. 

References  to  “firm  or  corporation”  following  “person”  were 
omitted  as  included  in  “person”  as  defined  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions. 

Section  507— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  79  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1263). 

References  to  “sections  71-93  of  this  title”  were  changed  to  “this 
chapter”.  At  beginning  of  section  “firm  or  corporation,  or  officer, 
agent,  or  employee  thereof”  following  “person”  was  omitted.  A 
firm,  or  corporation  is  a  “person”  as  defined  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions.  Reference  to  “officer,  agent,  or  employee 
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thereof”  is  unnecessary  because  of  section  2  of  title  18,  U.  S.  C.,  Crimes 
and  Criminal  Procedure,  which  provides  that  whoever  aids,  abets, 
counsels,  commands,  induces,  or  procures  the  commission  of  an  offense 
against  the  United  States,  or  causes  an  act  to  be  done  which  if  directly 
performed  by  him  would  be  such  an  offense,  is  a  principal  and  punish¬ 
able  as  such.  See,  also,  United  States  v.  Dotterweich,  1943,  G4  S.  Ct. 
134,  320  U.  S.  277,  88  L.  Ed.  48,  rehearing  denied  64  S.  Ct.  367,  320 
U.  S.  815,  88  L.  Ed.  492,  holding  that  “person”  as  used  in  the  provision 
of  the  Food,  Drug,  and  Cosmetic  Act  of  1938  from  which  section  152 
of  this  revised  title  is  derived,  included  an  officer  of  a  corporation. 

Section  508 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  88  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Section  was  changed  to  conform  to  the  style  adopted  in  the  revision 
of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure,  and  to  omit 
surplusage. 

Word  “whoever”  was  substituted  for  “Any  person,  firm,  or  corpo¬ 
ration,  or  any  officer  or  agent  of  any  such  person,  firm,  or  corporation, 
who”  in  view  of  the  definition  of  “whoever”  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions,  and  for  the  reasons  stated  in  Revision 
Note  to  section  507  of  this  revised  title. 

Section  88  of  title  21,  U.  S.  C.,  1952  ed.,  designated  offenses  there¬ 
under  as  a  “misdemeanor”,  and,  as  punishment,  prescribed  maximum 
fine  of  $10,000,  and  maximum  term  of  imprisonment  of  two  years, 
whereas,  under  section  1  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure,  it  is  provided  that,  notwithstanding  any  act  of  Congress 
to  the  contrary,  any  offense  punishable  by  imprisonment  for  a  term 
exceeding  one  year  is  a  felony.  In  this  revised  section,  the  maximum 
term  of  imprisonment  was  reduced  to  one  year,  not  necessarily  to 
conform  with  the  definition  of  misdemeanor  in  such  section  1  of  title 
18,  U.  S.  C.,  but  because  this  would  seem  to  be  more  nearly  commen¬ 
surate  with  the  gravity  of  any  offense  for  which  this  section  prescribes 
the  penalties.  However,  as  revised,  the  reference  to  “misdemeanor” 
is  omitted,  for  this  is  covered  by  such  section  1  of  title  18,  U.  S.  C. 

Words  “Except  as  provided  in  sections  509  and  510  of  this  title” 
were  inserted  at  beginning  because  of  the  specific  penalties  provided 
by  those  sections  for  violations  thereof. 

Section  88  of  title  21,  U.  S.  C.,  1952  ed.,  also  related  to  violations 
of  section  80  and  82  of  that  title,  the  provisions  of  which  are  incorpo¬ 
rated  in  section  565  (d)  (e)  of  this  title.  Therefore,  the  provisions  of 
such  section  88  have  also  been  carried  into  section  573  (d)  of  this 
title,  where  they  provide  penalties  for  violation  of  such  section  565 
(d)  (e). 

Other  changes  were  made  in  phraseology. 

Section  509 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  91,  92  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

Section  is  from  part  of  section  91  of  title  21,  U.  S.  C.,  1952  ed., 
formerly  set  out  as  section  92  of  said  title.  The  remainder  of  said 
section  91  is  contained  in  sections  491  and  501  of  this  revised  title. 

Phrase  “being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
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under  the  exemptions  provided  in  section  502  of  this  title”  was 
inserted.  Section  91  of  title  21,  U.  S.  C.,  1952  ed.,  refers  to  “any 
person”  without  this  limitation,  but  the  courts  have  held  that  it 
applies  only  to  those  whose  products  are  exempted  from  inspection 
under  that  section.  See  Kierstein  v.  Cudahy  Packing  Co.,  C.  C.  A.  Pa. 
1935,  80  F.  2d  518;  U.  S.  v.  Northwestern  Fisheries  Co.,  D.  C.  Wash. 
1915,  224  F.  274;  U.  S.  v.  Rohe,  D.  C.  M.  Y.  1914,  218  F.  182. 

Section  was  changed  to  conform  to  the  style  adopted  in  the  revision 
of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure.  Among  other 
changes,  “shall  be  guilty  of  a  misdemeanor”  was  omitted  because 
misdemeanor  is  defined  in  section  1  of  title  18,  U.  S.  C.,  and  “on  con¬ 
viction  thereof”  was  omitted  as  surplusage. 

Section  510 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  90  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

This  section  was  changed  to  conform  to  the  style  adopted  in  the 
revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

“Whoever”  in  subsection  (a)  was  substituted  for  “Any  person,  firm, 
or  corporation,  or  any  agent  or  employee  of  any  person,  firm,  or  cor¬ 
poration,  who”  in  view  of  the  definition  of  “whoever”  in  section  1  of 
title  1,  U.  S.  C.,  and  for  the  reasons  stated  in  Revision  Note  to  section 
507  of  this  revised  title. 

Also,  reference  to  “firm,  or  corporation,  or  officers,  agents,  or  em¬ 
ployees  thereof,”  which  followed  “person,”  in  one  place  in  section  90 
of  title  21,  U.  S.  C.,  1952  ed.,  and  reference  to  “firm,  or  corporation” 
which  followed  “person,”  in  another  place  in  such  section,  were  omitted 
from  subsection  (b)  as  unnecessary  and  covered  by  definition  of 
“person”  in  section  1  of  title  1,  U.  S.  C.,  General  Provisions.  See, 
also,  Revision  Note  to  section  507  of  this  title. 

In  both  subsections  (a)  and  (b)  “shall  be  deemed  guilty  of  a  felony” 
was  omitted  as  unnecessary  because  “felony”  is  defined  in  section  1 
of  title  18,  U.  S.  C.  “Upon  conviction  thereof”  was  omitted  as  super¬ 
fluous  since  punishment  can  only  be  imposed  after  conviction.  Provi¬ 
sions  for  minimum  punishment  of  $5,000  and  one  year  in  subsection 
(a)  and  $1,000  and  one  year  in  subsection  (b)  were  omitted  to  conform 
with  revised  title  18,  U.  S.  C.  See  statement  in  Reviser’s  Note  to  18 
U.  S.  C.  §  203  that  “minimum  punishment  provisions  were  omitted 
because  of  the  court’s  power,  under  section  3651  of  this  title,  to  sus¬ 
pend  sentence  whenever  the  crime  or  offense  is  not  punishable  by 
death  or  life  imprisonment,  and,  also,  to  conform  with  policy  adopted 
by  the  codifiers  of  the  1909  Criminal  Code.  (See  S.  Rept.  10,  pt.  1, 
pp.  12,  13,  14,  60th  Cong.,  1st  sess.,  to  accompany  S.  2982.)” 

The  mandatory  provisions  for  both  fine  and  imprisonment  were 
changed  to  fine  or  imprisonment,  or  both,  because  the  court  now  has 
this  discretion  by  making  use  of  its  power  to  suspend  sentence  under 
section  3651  of  title  18,  U.  S.  C. 

Other  changes  were  made  in  phraseology. 

Section  511 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  96  (July  24,  1919,  ch.  26,  41 
Stat.  241). 
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In  subsection  (a),  “firm,  or  corporation  or  officer,  agent,  or  employee 
thereof”  following  “person,”  was  omitted,  and  in  subsection  (b), 
reference  to  “firms,  corporations  and  officers,  agents  and  employees 
thereof”  which  followed  “persons,”,  was  omitted,  for  the  reasons 
stated  in  Revision  Note  to  section  507  of  this  revised  title. 

Other  changes  were  made  in  phraseology. 

Section  512 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  94a,  132  (May  23,  1908,  eh. 
192,  35  Stat.  254). 

Section  is  from  section  94a  of  title  21,  U.  S.  C.,  1946  ed.,  which  was 
formerly  set  out  as  section  132  of  that  title. 

Changes  were  made  in  phraseology. 

Section  513 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  94  (June  30,  1914,  ch.  131, 
38  Stat.  420). 

Phrase  “sections  71-93  of  this  title”  was  changed  to  “this  chapter”. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PRE¬ 
VENTION;  TRANSPORTATION,  IMPORT,  AND  EXPORT 
OF  ANIMALS 

Bee. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and  rinderpest;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation.  « 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations;  venue. 

NOTE 

Wherever,  in  the  sections  of  title  21,  U.  S.  C.,  1952  ed.,  from  which 
the  revised  sections  in  this  chapter  were  derived,  the  term  “live 
poultry”  was  used,  such  term,  in  these  revised  sections,  was  changed 
to  “poultry”.  Unless  the  term  “poultry”  is  qualified  as  in  the  case 
of  “dressed  poultry”  or  “drawn  poultry”,  it  is  presumed  to  mean 
“live  poultry”.  In  the  case  of  any  outbreak  of  disease  which  might 
be  disseminated  by  poultry  other  than  live  birds,  the  broad  pro¬ 
visions  of  section  551  of  this  title  would  apply. 
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Section  551 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  111  (Feb.  2,  1903,  ch.  349,  §2, 
32  Stat.  792;  Feb.  7,  1928,  cb.  30,  45  Stat.. 59). 

A  reference  to  "contagious”  and  "infectious”  diseases  was  omitted 
as  covered  by  the  general  term  "communicable  disease”. 

Changes  were  made  in  phraseology. 

Section  552 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114,  114a  (May  29,  1884,  ch. 
60,  §  3,  23  Stat.  32;  May  29,  1884,  ch.  60,  §  11,  as  added  Sept.  21, 
1944,  ch.  412,  title  I,  §  101  (a),  58  Stat.  734;  Feb.  7,  1928,  ch.  30,  45 
Stat.  59;  Oct.  30,  1951,  ch.  637,  §  1,  65  Stat.  693;  Aug.  8,  1953,  ch. 
381,  67  Stat.  493,  494.) 

Subsections  (a)  and  (b)  are  from  sections  114  and  114a,  respec¬ 
tively,  of  title  21,  U.  S.  C.,  1952  ed. 

In  subsection  (a)  "control  and  eradication”  was  substituted  for  "sup¬ 
pression  and  extirpation”  to  correspond  with  the  more  recent  acts 
which  use  the  former  term.  Phrase  "of  domestic  animals  and  poul¬ 
try”  was  added  to  first  sentence  because  that  was  the  scope  of  the 
1884  act  as  amended  by  the  1928  act.  References  to  "sections  111- 
114,  115,  117-119,  and  130  of  this  title”  and  to  "said  sections”  were 
changed  to  “this  chapter”,  in  order  to  allow  the  Secretary  to  obtain 
State  cooperation  in  the  enforcement  of  all  the  provisions  of  this 
chapter.  This  would  seem  to  be  the  intent  of  the  present  law. 

References  to  foot-and-mouth  disease,  rinderpest,  contagious  pleu¬ 
ropneumonia,  pleuropneumonia,  and  "contagious”  and  "infectious” 
diseases  were  omitted  as  covered  by  the  general  term  "communicable 
diseases”. 

Other  changes  were  made  in  phraseology. 

Section  553— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  113a  (May  29,  1884,  ch.  60, 
§  12,  as  added  Apr.  24,  1948,  ch.  229,  62  Stat.  198). 

References  to  poultry  were  inserted  to  make  it  clear  that  this  sec¬ 
tion  also  applies  to  this  class  of  livestock. 

In  last  paragraph,  “Classification  Act, of  1949”  was  substituted  for 
"Classification  Act”  for  the  purpose  of  clarity,  the  Classification  Act 
of  1923  having  been  repealed  by  the  Classification  Act  of  1949  (Act 
Oct.  28,  1949,  ch.  782,  63  Stat.  954;  5  U.  S.  C.  §  1071  et  seq.).  See 
section  1106  of  such  Act  (63  Stat.  972). 

Changes  were  made  in  phraseology. 

Section  554 — Section  Revised 

Based  on  title  21,  U.  S.  C,  1952  ed.,  §  119  (May  29,  1884,  ch.  60, 
§  2,  23  Stat.  31;  Feb.  9,  1889,  ch.  122,  §  1,  25  Stat.  659;  Julv  14,  1890, 
ch.  707,  26  Stat.  288;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

A  reference  to  poultry  was  inserted  in  one  place  for  the  purpose  of 
clarity,  and  a  reference  to  "contagious”  and  "infectious”  diseases  was 
omitted  as  covered  by  the  general  term  “communicable  diseases”. 

Words  “suppression  and  extirpation”  were  changed  to  "control  and 
eradication”  to  correspond  with  the  more  recent  acts  which  use 
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the  latter  phrase.  Reference  to  “sections  111-114,  115,  117,  and 
118  of  this  title”  was  changed  to  “this  section,”  since  this  is  the  only 
section  referring  to  the  duties  of  such  agents. 

Other  changes  were  made  in  phraseology. 

Section  555 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114b,  114c,  114d  (Feb.  28, 
1947,  ch.  8,  §§  1-3,  61  Stat.  7,  8). 

Subsections  (a),  (b),  and  (c)  are  from  sections  114b,  114c,  and  114d, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed. 

Words  in  section  114c  of  title  21,  U.  S.  C.,  1952  ed.,  “personal 
services  in  the  District  of  Columbia  and  elsewhere  without  regard  to 
the  limitations  contained  in  section  947  (g)  of  Title  5,  including” 
were  omitted  from  clause  (3)  of  subsection  (b)  of  this  section  to  con¬ 
form  with  act  Sept.  23,  1950,  ch.  1010,  §  7  (b),  64  Stat.  986.  That 
Act  repealed  those  provisions  of  section  46  of  title  5,  U.  S.  C.,  Exec¬ 
utive  Departments  and  Government  Officers  and  Employees,  which 
prohibited  employment  of  personal  services  in  the  District  of  Columbia 
unless  specifically  authorized  in  the  appropriation  concerned.  Fur¬ 
ther,  section  947  of  such  title  5,  of  which  subsection  (g)  was  referred 
to  in  such  omitted  provision,  was  repealed  by  act  Sept.  12,  1950,  ch. 
946,  Title  III,  §  301  (85),  64  Stat,  843. 

In  subsection  (c),  “Thirty  days  after  February  28,  1947,  and  every 
thirty  days  thereafter”  was  changed  to  “on  the  last  day  of  each  month”, 
for  the  purpose  of  clarity. 

Other  changes  were  made  in  phraseology. 

Section  556 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114e,  114f  (June  16,  1948, 
ch.  477,  62  Stat.  458). 

Section  consolidates  sections  114e  and  114f  of  title  21,  U.  S.  C.,  1952 
ed.  Provision  of  said  section  114f  authorizing  appropriations  was 
omitted  as  unnecessary  because  of  the  section  in  the  act  enacting 
this  revised  title  which  authorizes  appropriations. 

Changes  were  made  in  phraseology. 

Section  557 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  131  (May  26,  1910,  ch.  256,  36 
Stat.  440). 

The  only  change  was  the  insertion  of  a  reference  to  poultry.  This 
will  make  the  section  uniform  with  a  number  of  other  sections  in  this 
chapter,  and  such  change  would  seem  to  be  in  the  public  interest. 

Section  558 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  120  (May  29,  1884,  ch.  60, 
§§  4,  5,  23  Stat.  32;  Feb.  2,  1903,  ch.  349,  §  1,  32  Stat.  791;  Feb.  7, 
1928,  ch.  30,  45  Stat.  59). 

Phrase  “suppress  and  extirpate”  was  changed  to  “control  and 
eradicate”  to  correspond  with  more  recent  acts  which  use  the  latter 
phrase. 


36 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


References  to  contagious  pleuropneumonia,  foot-and-mouth  disease, 
and  “contagious”  and  “infectious”  diseases  were  omitted  as  covered 
by  the  general  term  “communicable  diseases.” 

Other  changes  were  made  in  phraseology. 

Section  559 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  123  (Mar.  3,  1905,  ch.  1496, 
§  1,  33  Stat.  1264;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

A  reference  to  a  “contagious”  and  “infectious”  disease  was  omitted 
as  covered  by  the  general  term  “communicable  disease”. 

Changes  were  made  in  phraseology. 

Section  560— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  125  (Mar.  3,  1905,  ch.  1496, 
§  3,  33  Stat.  1265;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

“It  shall  be  the  duty  of  the  Secretary  of  Agriculture,  and  he  is  au¬ 
thorized  and  directed”  was  changed  to  “The  Secretary  of  Agricul¬ 
ture  shall.”  Requirement  for  notice  in  the  manner  provided  in  sec¬ 
tion  124  of  title  21,  U.  S.  C.,  1952  ed.,  was  changed  to  refer  to  the 
revised  section  derived  from  section  123  of  that  title,  since  the  refer¬ 
ence  to  said  section  124  is  obviously  erroneous. 

Other  changes  were  made  in  phraseology. 

Section  561 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  124,  126,  128  (Mar.  3,  1905, 
ch.  1496,  §§  2,  4,  33  Stat.  1264,  1265;  June  30,  1914,  ch.  131,  38  Stat. 
419;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

Section  consolidates  sections  124,  126  and  128  of  title  21,  U.  S.  C., 
1946  ed. 

Subsection  (a)  of  this  revised  section,  which  was  derived  from  sec¬ 
tions  124  and  126  of  title  21,  U.  S.  C.,  1952  ed.,  has  been  rearranged  and 
rewritten  for  greater  clarity  and  brevity.  References  to  “company 
or  corporation”  following  “person”  were  omitted  as  unnecessary  in 
view  of  the  definition  of  person  in  section  1  of  title  1,  U.  S.  C.,  General 
Provisions. 

A  reference  in  section  128  of  title  21,  U.  S.  C.,  1952  ed.,  to  section 
118  of  title  18  was  omitted  from  subsection  (b)  of  this  revised  section 
as  unnecessary.  Section  111  of  revised  title  18  which  was  derived 
from  such  former  section  118  (repealed  in  1948)  is  broad  enough  to 
cover  the  carriers  to  which  this  subsection  applies. 

Other  changes  were  made  in  phraseology. 

Section  562 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  115  (May  29,  1884,  ch.  60, 
§  6,  23  Stat.  32;  June  28,  1926,  ch.  700,  §  1,  44  Stat.  774;  Feb.  7, 
1928,  ch.  30,  45  Stat.  59). 

Phrase  “steam  or  sailing  or  other”  preceding  “vessel  or  boat”  was 
omitted  as  unnecessary.  References  to  “company,  or  corporation” 
following  “any  person”  were  omitted  since  they  are  included  in  the 
definition  of  “person”  in  section  1  of  title  1,  U.  S.  C.,  General  Provi¬ 
sions. 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


37 


References  to  “contagious”  and  “infectious”  diseases,  and  the 
phrase  “and  especially  the  disease  known  as  pleuropneumonia”,  were 
all  omitted  as  covered  by  the  general  term  “communicable  disease”. 

Other  changes  were  made  in  phraseology. 

Section  563 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  116  (May  31,  1920,  ch.  217, 
41  Stat.  699). 

Changes  were  made  in  phraseology. 

Section  564 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  114a-l  (May  29,  1884,  ch. 
60,  §  13,  as  added  Oct.  31,  1951,  ch.  637,  §  2,  65  Stat.  693,  694). 

Section  565 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  80,  82,  105,  112,  113  (May 
29,  1884,  ch.  60,  §§  4,  5,  23  Stat.  32;  Aug.  30,  1890,  ch.  839,  §  10,  26 
Stat.  417;  Feb.  2,  1903,  ch.  349,  §  1,  32  Stat.  791;  Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

Subsections  (a),  (b),  and  (c)  are  from  sections  113,  112,  and  105, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed.  Other  provisions  of  said 
section  105  are  contained  in  section  570  of  this  title. 

The  references  in  sections  112  and  113  of  title  21  U.  S.  C.,  1952  ed., 
to  pleuropneumonia,  and  to  any  “contagious”  and  “infectious” 
diseases  were  omitted  from  this  revised  section  as  covered  by  the  gen¬ 
eral  term  “communicable  disease”. 

In  subsection  (b),  reference  to  “dividing  lines”  between  the  United 
States  and  foreign  countries  was  changed  to  “borders”. 

In  subsection  (c) ,  references  to  poultry  were  inserted  to  make  such 
subsection  uniform  with  the  other  subsections  of  this  section,  and  with 
other  sections  in  this  chapter,  and  because  this  would  seem  to  be  in 
the  public  interest. 

Subsections  (d)  and  (e)  are  based  on  sections  80  and  82,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed. 

Changes  were  made  in  phraseology. 

Section  566 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  101  (Aug.  30,  1890,  ch.  839, 
§  9,  26  Stat.  416). 

References  to  poultry  were  inserted  to  make  it  clear  that  this  class 
of  live  stock  is  included  within  the  scope  of  the  section. 

Words  “communicable  diseases”  were  substituted  for  “infectious  or 
contagious  diseases”  to  make  the  section  uniform  with  other  sections 
in  this  chapter.  This  does  not  change  the  substance  or  scope  of  the 
section. 

Changes  were  made  in  phraseology. 

Section  567 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  104  (Aug.  30,  1890,  ch.  839, 
§  6,  26  Stat.  416;  June  28,  1926,  ch.  700,  §  2,  44  Stat.  775;  Feb.  28, 
1931,  ch.  348,  46  Stat.  1460). 
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Section  is  from  part  of  section  104  of  title  21,  U.  S.  C.,  1952  ed. 
The  remainder  of  that  section,  providing  penalties,  is  contained  in 
section  573  of  this  title. 

A  reference  to  poultry  was  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be  in 
the  public  interest. 

Changes  were  made  in  phraseology. 

Section  568 — Section  Revised 

Based  on  title  21,  U,  S.  C.,  1952  ed.,  §  103  (Aug.  30,  1890,  ch.  839, 
§  8,  26  Stat.  416). 

Section  is  from  the  first  and  last  sentences  of  section  103  of  title 
21,  U.  S.  C.,  1952  ed.  The  remainder  of  such  section  is  contained  in 
section  570  of  this  title. 

Phrase  “all  animals  described  in  sections  101-105  of  this  title”  in 
first  sentence  was  changed  to  specify  the  animals  to  which  it  applies. 

References  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be 
in  the  public  interest. 

Other  changes  were  made  in  phraseology. 

Section  569 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  102  (Aug.  30,  1890,  ch.  839, 
§  7,  26  Stat.  416). 

At  beginning  of  second  sentence  “For  this  purpose  he  may  have 
and  maintain  possession  of  all  lands,  buildings,  animals,  tools,  fix¬ 
tures,  and  appurtenances  in  use  on  August  3,  1890,  for  the  quarantine 
of  neat  cattle,  and  purchase,  construct,  or  rent  as  may  be  necessary” 
was  changed  to  read  as  set  out  in  text  of  this  section  in  order  to 
omit  executed  provisions. 

References  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be 
in  the  public  interest. 

Word  “neat”  which  preceded  “cattle”  was  omitted  as  an  obsolete 
term.  The  term  “neat  cattle”  was  used  when  various  provisions  set 
out  in  this  chapter  were  originally  enacted  in  1890.  The  term  “cattle” 
is  broader,  and,  in  later  enactments  also  carried  into  this  chapter, 
Congress  did  not  modify  such  term  with  the  word  “neat”.  According 
to  information  received  from  the  Department  of  Agriculture,  it  is 
advisable  to  eliminate  the  latter  word  as  inapplicable  to  present 
conditions. 

Other  changes  were  made  in  phraseology. 

Section  570 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  103,  105  (Aug.  30,  1890, 
ch.  839,  §§  8,  10,  26  Stat.  416,  417). 

Subsections  (a)  and  (b)  are  from  sections  105  and  103,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed.  The  remainder  of  said  section  103, 
prohibiting  importation  except  at  quarantine  ports,  is  contained  in 
section  568  of  this  title.  The  other  provisions  of  said  section  105, 
concerning  inspection  of  animals  for  export,  are  incorporated  in  section 
565  of  this  title. 
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In  subsection  (a)  “animals  described  in  sections  101-104  of  this 
title”  was  changed  to  “cattle,  sheep,  other  ruminants,  swine,  and 
poultry”;  and  words  “by  a  suitable  officer”  following  “inspection  to  be 
made”  were  omitted  as  unnecessary. 

In  subsection  (a),  after  “Bureau  of  Animal  Industry”  the  following 
words  were  inserted:  “or  for  the  use  of  such  other  bureau  or  agency  or 
of  any  officer,  of  the  Department  of  Agriculture,  to  which  or  to  whom 
the  Secretary  may  delegate  the  functions  heretofore  or  hereafter 
exercised  by  him  through  the  Bureau  of  Animal  Industry”.  This 
insertion  was  made  because  of  1947  Reorganization  Plan  No.  1,  §  301, 
effective  July  1,  1947,  12  F.  R.  4534,  61  Stat.  952,  which  transferred 
the  functions  of  the  Bureau  of  Animal  Industry  to  the  Secretary  of 
Agriculture,  and  provided  that  such  functions  should  be  performed  by 
him  or,  subject  to  his  direction  and  control,  by  such  officers  and  agen¬ 
cies  of  the  Department  of  Agriculture  as  he  might  designate. 

The  reference  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be  in 
the  public  interest. 

Word  “communicable”  was  substituted  for  “contagious”  in  two 
places  to  make  section  uniform  with  other  sections  in  this  chapter. 

In  subsection  (b)  “animals  named  in  said  sections”  was  changed  to 
“animals  and  poultry  named  in  subsection  (a)  of  this  section”. 

Other  changes  were  made  in  phraseology. 

Section  571 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  130  (May  29,  1884,  ch.  60, 
§  8,  23  Stat.  33;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

References  to  any  “contagious”  or  “infectious”  disease  were 
omitted  as  covered  by  the  general  term  “communicable  disease”. 

Phrase  “and  especially  the  disease  known  as  pleuropneumonia”  was 
likewise  omitted  as  covered  by  “communicable  disease”. 

Other  changes  were  made  in  phraseology. 

Section  572 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  121  (Feb.  2,  1903,  ch.  349,  §  1, 
32  Stat.  791 ;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

In  first  sentence,  “the  Secretary  of  Agriculture,  or  any  inspector 
or  assistant  inspector  of  the  Department  of  Agriculture  designated  by 
the  Secretary  for  such  purpose”  was  substituted  for  “any  inspector  or 
assistant  inspector  of  the  Bureau  of  Animal  Industry”;  and,  in  second 
sentence,  “Secretary  of  Agriculture”  was  substituted  for  “Bureau  of 
Animal  Industry”.  These  changes  were  made  in  view  of  1947 
Reorganization  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R. 
4534,  61  Stat.  952.  See  Revision  Note  to  section  570  of  this  title. 

Phrase  “and  into  and  through”  preceding  “the  District  of  Colum¬ 
bia”  was  changed  to  “or”.  In  last  sentence  “and  poultry”  was 
inserted. 

References  to  Texas  or  splenetic  fever  infections,  pleuropneumonia, 
foot-and-mouth  disease,  and  any  “infectious”  or  “contagious” 
disease,  were  omitted  as  covered  by  the  general  term  “any  communi¬ 
cable  disease”.  , 

Other  changes  were  made  in  phraseology. 
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Section  573 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  88,  104,  117,  122,  127  (May 
29,  1884,  ch.  60,  §  7,  23  Stat.  32;  Aug.  30,  1890,  ch.  839,  §  6,  26  Stat. 
416;  Feb.  2,  1903,  ch.  349,  §  3,  32  Stat.  792;  Mar.  3,  1905,  ch.  1496, 
§6,  33  Stat.  1265;  Mar.  4,  1907,  ch.  2907,34  Stat.  1264;  June  28,  1926, 
ch.  700,  §  2,  44  Stat.  775;  Feb.  7,  1928,  ch.  30,  45  Stat.  59;  Feb.  28, 
1931,  ch.  348,  46  Stat.  1460). 

Subsections  (a),  (b),  (c),  and  (e)  are  from  sections  122,  127,  117, 
and  104,  respectively,  of  title  21,  U.  S.  C.,  1952  ed.  Other  provisions 
of  said  section  104  are  contained  in  section  567  of  this  title. 

The  style  of  these  provisions  has  been  changed  to  conform  with 
that  adopted  in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure.  “Whoever”  was  substituted  for  phrases  such  as  “any 
person,  company,  or  corporation”  in  view  of  the  definition  of 
“Whoever”  in  section  1  of  title  1,  U.  S.  C.,  General  Provisions. 

Phrases  in  sections  104,  117,  122  and  127  of  title  21  U.  S.  C.,  1952 
ed.,  such  as  “on  conviction  shall  be  punished”  were  omitted  as  unneces¬ 
sary  since  punishment  can  only  follow  conviction.  Words  in  such 
sections  “shall  be  guilty  of  a  misdemeanor”  were  omitted  because  mis¬ 
demeanors  are  defined  in  section  1  of  title  18,  U.  S.  C.  Under  that  sec¬ 
tion  the  offense  defined  in  subsection  (e)  is  a  felony.  Provisions  for 
fines  of  not  less  than  $100  in  subsections  (a),  (b),  and  (c)  were  omitted 
for  the  reasons  stated  in  Revision  Note  to  section  510  of  this  revised 
title. 

Subsection  (d)  is  from  section  88  of  title  21,  U.  S.  C.,  1952  ed. 
That  section  also  related  to  penalties  for  violating  provisions  carried 
into  chapter  53  of  this  title,  and  therefore  is  also  set  out  as  section 
508  of  this  title.  See  Revision  Note  to  such  section  508  for  explana¬ 
tion  of  changes  made  therein,  most  of  such  changes  having  also  been 
made  in  subsection  (d)  of  this  section. 

Other  changes  were  made  in  phraseology. 

Section  574 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  118  (May  29,  1884,  ch.  60, 
§  9,  23  Stat.  33;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

This  section  was  expanded  to  include  all  violations  of  this  chapter 
by  substituting  “this  chapter”  for  “sections  112-114,  115,  117-119, 
and  130  of  this  title”. 

The  term  “United  States  district  attorneys”  was  changed  to  “United 
States  attorneys”  to  conform  with  title  28,  U.  S.  C.,  Judiciary  and 
Judicial  Procedure,  enacted  into  law  in  1948.  See  section  501  et  seq. 
of  such  title. 

Other  changes  were  made  in  phraseology. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 
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Section  611 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  151  (Mar.  4,  1913,  ch.  145, 
37  Stat.  832). 

Words  “firm  or  corporation”  were  omitted  as  covered  by  “person” 
under  the  definition  of  that  term  in  section  1  of  title  1,  U.  S.  C., 
General  Provisions. 

Other  changes  were  made  in  arrangement  and  phraseology. 

Section  612 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  154,  156,  157  (Mar.  4, 
1913,  ch.  145,  37  Stat.  832,  833). 

Subsection  (a)  is  from  part  of  section  154  of  title  21,  U.  S.  C.,  1952 
ed.  Subsection  (b)  consolidates  section  157  with  part  of  section 
156  of  said  title.  The  remainder  of  said  sections  154  and  156  con¬ 
stitute  sections  613  and  616,  respectively,  of  this  revised  title. 

In  subsection  (b)  references  to  establishments  where  viruses,  serums, 
toxins,  or  analogous  products  are  prepared  for  sale,  barter,  exchange, 
or  shipment  as  aforesaid  were  omitted  as  covered  by  references  to 
establishments  licensed  under  this  chapter. 

Other  changes  were  made  in  phraseology. 

Section  613 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  154  (Mar.  4,  1913,  ch.  145, 
37  Stat.  832). 

Section  is  from  part  of  section  154  of  title  21  U.  S.  C.,  1952  ed. 
The  remainder  of  said  section  is  consolidated  in  section  612  of  this 
revised  title. 

Changes  were  made  in  phraseology. 

Section  614 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  152  (Mar.  4,  1913,  ch.  145,  37 
Stat.  832). 

Changes  were  made  in  phraseology. 

Section  615 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  153,  155  (Mar.  4,  1913,  ch. 
145,  37  Stat.  832,  833). 

Subsections  (a)  and  (b)  are  from  sections  155  and  153,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed. 

In  subsection  (b)  of  this  revised  section,  the  provision  of  section 
153  of  title  21,  U.  S.  C.,  1946  ed.,  that  the  Secretary  of  Agriculture 
may  “cause  the  Bureau  of  Animal  Industry  to  examine  and  inspect”, 
etc.,  was  changed  to  provide  that  “The  Secretary  may  cause  to  be 
examined  and  inspected”,  etc.,  thus  omitting  the  reference  to  the 
Bureau  of  Animal  Industry.  This  change  was  made  because  of  1947 
Reorganization  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R. 
4534,  61  Stat.  952.  See  Revision  Note  to  section  570  of  this  title. 

Changes  were  made  in  phraseology. 
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Section  616— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  156  (Mar.  4,  1913,  ch.  145, 
37  Stat.  833). 

Section  is  from  part  of  section  156  of  title  21,  U.  S.  C.,  1952  ed. 
The  remainder  of  that  section  is  consolidated  in  section  612  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  617 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  158  (Mar.  4,  1913,  ch.  145,  37 
Stat.  833). 

Style  of  this  section  was  changed  to  conform  with  that  adopted  in 
the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

“Whoever”  was  substituted  for  “An}'-  person,  firm,  or  corporation 
who”  in  view  of  the  definition  of  “whoever”  in  section  1  of  title  1, 
U.  S.  C.  Phrase  “shall  be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both”  was  substituted  for  “shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  exceeding  $1,000  or  by  imprisonment  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court”.  Reference  to  a  misdemeanor  is  unnecessary  since  that 
term  is  defined  in  section  1  of  title  18,  U.  S.  C.  Reference  to  convic¬ 
tion  is  superfluous  since  punishment  can  only  be  imposed  after  con¬ 
viction. 

PART  III.— NARCOTICS 


Chapter  See. 

91.  Administration _  711 

93.  Narcotics  import  and  export _  761 

95.  Domestic  opium  poppy  production  control _  811 


CHAPTER  91— ADMINISTRATION 

Sec 

711.  Administration  of  Part  III;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

Section  711 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  177,  188j  (Feb.  9,  1909,  ch. 
100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922, 
ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat.  657;  Dec.  11, 
1942,  ch.  720,  §  11,  56  Stat.  1048). 

Section  consolidates  section  177  of  title  21,  U.  S.  C.,  1952  ed.,  which 
related  to  the  Narcotic  Drugs  Import  and  Export  Act,  with  those  parts 
of  subsection  (a)  of  section  1 88j  of  such  title  which  imposed  the  duty 
of  enforcing  and  administering  the  Opium  Poppy  Control  Act  of  1942 
upon  the  Secretary  of  the  Treasury,  and  authorized  him  to  delegate 
such  functions  to  officers  and  employees  of  the  Treasury  Department. 
For  other  provisions  of  such  section  1 88 j ,  see  Distribution  Table. 

The  power  to  delegate  functions  was  not  provided  for  in  section  177 
of  title  21,  U.  S.  C.,  1952  ed.,  referred  to  above,  but  such  delegation  is 
current  practice  and  is  in  conformitv  with  1950  Reorganization  Plan 
No.  26,  §§  1,  2,  effective  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
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1281.  That  Plan  transferred  all  functions  of  all  officers  and  employees 
of  the  Treasury  Department,  and  of  all  agencies  of  such  Department, 
to  the  Secretary  of  the  Treasury,  and  authorized  such  Secretary  to 
delegate  any  of  such  transferred  functions,  or  any  of  his  other  func¬ 
tions,  to  any  officers,  agencies  and  employees  within  such  Department. 
Therefore,  as  revised,  this  section  applies  to  all  functions  prescribed 
for  the  Secretary  by  this  part. 

Changes  were  made  in  phraseology. 

Section  712 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  197  (June  14,  1930,  ch.  488,  § 

7,  46  Stat.  587). 

Section  713 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  198  (June  14,  1930,  ch.  488, 
§  8,  46  Stat.  587). 

Changes  were  made  in  phraseology  and  arrangement. 

Section  714 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  199  (July  3,  1930,  ch.  829,  46 
Stat.  850;  1950  Reorganization  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
1950,  15  F.  R.  4935,  64  Stat.  1280,  1281). 

Changes  were  made  in  phraseology. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation;  exceptions  and  restrictions;  forfeitures. 

764.  Import  for  purpose  of  transportation,  to  another  country;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation,  or  sale;  subsequent 

offenses;  procedure;  evidence;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium. 

767.  Exportation;  exceptions;  laws  of  foreign  governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 

Section  761 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  171  (Feb.  9,  1909,  ch.  100, 
§  1,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  he. 
202,  §  1,  42  Stat.  596;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  Mar. 

8,  1946,  ch.  81,  §  7,  60  Stat.  39;  Aug.  8,  1953,  ch.  394,  §  8,  67  Stat. 
506). 

In  the  revised  section,  words  “unless  the  context  requires  a  different 
meaning”  were  inserted  because  of  the  more  extended  definition  given 
“narcotic  drug”  in  section  769  of  this  title. 

Former  subsection  (c)  of  section  171  of  title  21,  U.  S.  C.,  1952  ed., 
which  defined  “board”  as  meaning  the  Federal  Narcotics  Control 
Board,  had  already  been  eliminated  from  that  section  because  of  the 
abolishment  of  such  board,  and  the  transfer  of  its  powers  and  func- 
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tions  to  the  Commissioner  of  Narcotics,  by  section  282b  of  title  5, 
U.  S.  C.,  1952  ed.,  Executive  Departments  and  Government  Officers 
and  Employees.  It  is  accordingly  omitted  in  this  revised  section. 

Item  (c)  of  the  revised  section,  defining  “Secretary”  as  the  Secretary 
of  the  Treasury,  is  new  and  was  inserted  to  obviate  the  necessity  for 
referring  to  such  Secretary  by  his  full  title  in  various  sections  of  this 
chapter. 

Changes  were  made  in  phraseology  and  arrangement. 

Section  762 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  182  (Feb.  9,  1909,  ch.  100,  §  6, 
as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202, 
§  2,  42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281). 

Section  is  from  subsection  (c)  of  section  182  of  title  21,  U.  S.  C., 
1952  ed. 

“Secretary  of  the  Treasury”  was  changed  to  “Secretary”  in  view  of 
the  definition  of  “Secretary”  in  section  761  of  this  title. 

Changes  were  made  in  phraseology. 

Section  763 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  173,  173a,  188h  (Feb.  9,  1909> 
ch.  100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26> 
1922,  ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat.  6577 
June  14,  1930,  ch.  488,  §§  3,  6,  46  Stat.  586,  587;  Dec.  11,  1942,  ch- 
720,  §  9,  56  Stat.  1047;  1950  Reorg.  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
1950,  15  F.  R.  4935,  64  Stat.  1280,  1281). 

Section  consolidates  sections  173,  173a,  and  188h  (b)  of  title  21, 
U.  S.  C.,  1952  ed.,  with  changes  in  phraseology  and  arrangement  neces¬ 
sary  to  effect  consolidation. 

In  paragraph  (1)  of  subsection  (a),  “scientific”  was  substituted  for 
“legitimate”  as  the  latter  appeared  in  the  phrase  “for  medical  and 
legitimate  uses”.  According  to  information  furnished  by  the  Depart¬ 
ment  of  the  Treasury,  since  the  phrase  “for  medical  and  legitimate 
uses”  was  originally  used  in  the  Narcotic  Drugs  Import  and  Export 
Act,  the  United  States  has  ratified  the  Narcotics  Limitation  Conven¬ 
tion  of  1931  (proclaimed  by  the  President  July  10,  1933).  Under  this 
Convention  (Articles  4  and  6),  the  United  States  is  obligated  to  limit 
our  manufacture  of  narcotics  to  medical  and  “scientific”  requirements. 
Therefore,  there  appears  to  be  no  “legitimate”  use  for  narcotics  that 
is  not  medical  or  scientific.  This  was  recognized  by  Congress  when 
it  enacted  the  Opium  Poppy  Control  Act  of  1942  (similar  provisions 
of  which  are  incorporated  in  section  811  et  seq.  of  this  revised  title), 
where  the  standard  is  that  of  medical  and  scientific  needs. 

In  paragraph  (2)  of  subsection  (a),  words  “or  any  territory  under 
its  control  or  jurisdiction”  were  inserted  after  “United  States”  to 
clarify  the  probable  intent  of  Congress. 

In  paragraph  (2)  of  subsection  (c),  the  reference  to  sections  “514 
and  515”  of  title  19,  which  was  contained  in  section  173  of  title  21, 
U.  S.  C.,  1952  ed.,  was  changed  to  sections  “1607  and  1608”  of  title  19, 
in  view  of  the  clause  “or  the  provisions  of  law  hereafter  enacted 
which  are  amendatory  of,  or  in  substitution  for,  such  sections”,  which 
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immediately  followed  such  reference.  Such  sections  514  and  515  of 
title  19  were  repealed  by  Act  June  17,  1930,  ch.  497,  title  IV,  §  651  (a) 
(1),  46  Stat.  762.  The  same  Act  enacted  such  sections  1607  and  1608 
of  such  title,  into  which  the  provisions  of  such  former  sections  514 
and  515  were  carried. 

Subsection  (b)  of  section  188h  of  title  21,  U.  S.  C.,  1952  ed.,  which 
was  a  part  of  the  Opium  Poppy  Control  Act  of  1942,  was  transferred 
to  this  chapter  and  incorporated  in  paragraph  (1)  of  subsection 
(a)  of  this  revised  section,  because  it  relates  more  particularly  to 
imports  of  crude  opium,  specifically  empowering  the  Secretary  of  the 
Treasury  to  limit  or  entirely  prohibit  such  imports  to  the  extent  that 
he  finds  that  the  medical  and  scientific  needs  of  the  United  States 
for  opium  or  opium  products  are  being,  or  can  be,  supplied  by  opium 
poppies  produced  in  accordance  with  chapter  95  of  this  title.  How¬ 
ever,  the  further  provision  of  such  section  188h  (b)  that  nothing  in 
“sections  188-188n  of  this  title”  (the  Opium  Poppy  Control  Act  of 
1942,  which,  for  the  most  part,  is  incorporated  in  chapter  95  of  this 
revised  title)  shall  be  construed  to  repeal  the  provisions  of  “sections 
171-185  of  this  title”  (the  Narcotic  Drugs  Import  and  Export  Act, 
which,  for  the  most  part,  is  incorporated  in  this  chapter),  as  amended, 
was  omitted  as  unnecessary  in  a  revision.  The  provisions  of  both 
Acts  have  been  carried  into  this  revised  title,  and,  upon  their  simul¬ 
taneous  reenactment  herein,  will  stand  in  pari  materia  and  must,  or 
should  be,  construed  together. 

All  references  to  the  “Secretary  of  the  Treasuiy”  were  changed  to 
“Secretary”  in  view  of  the  definition  of  “Secretary”  in  section  761  of 
this  title. 

For  remainder  of  section  188h  of  title  21,  U.  S.  C.,  1952  ed.,  see  Dis¬ 
tribution  Table. 

Section  764 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  180  (Feb.  9,  1909,  ch.  100, 
§  5;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202,  §  2, 
42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281). 

The  only  change  was  the  substitution  of  “Secretary”  for  “Secretary 
of  the  Treasury”  in  view  of  the  definition  of  “Secretary”  in  section 
761  of  this  title. 

Section  765 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  174,  176  (Feb.  9,  1909, 
ch.  100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat,  275;  May  26, 
1922,  ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat,  657; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat.  767,  769). 

Section  consolidates  sections  174  and  176  of  title  21,  U.  S.  C., 
1952  ed. 

It  has  been  the  policy,  throughout  the  revision  of  this  title,  to 
rephrase  mandatory  punishment  provisions  of  fine  and  imprisonment 
in  alternative  provisions  of  fine  or  imprisonment,  or  both,  since  this 
policy  was  followed  by  Congress  in  the  revision  of  title  18,  U.  S.  C., 
Crimes  and  Criminal  Procedure,  which  became  law  in  1948,  and 
because,  as  a  general  rule,  the  court  has  power  under  section  3651 
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of  that  title  to  suspend  sentence.  It  was  also  the  policy  in  the  revision 
of  title  18,  U.  S.  C.,  to  omit  provisions  for  minimum  fines  and  terms 
of  imprisonment,  because  of  the  court’s  power  under  section  3651  of 
that  title  to  suspend  sentence  (whenever  the  offense  is  not  punishable 
by  death  or  life  imprisonment),  and  because  of  the  same  policy  fol¬ 
lowed  by  the  codifiers  of  the  1909  Criminal  Code  (see  S.  Rept.  10, 
pt.  1,  pp.  12,  13,  14,  60th  Cong.,  1st  Sess.,  to  accompany  S.  2982). 
However,  section  174  of  title  21,  U.  S.  C.,  1952  ed.,  which  has  been 
carried  into  subsection  (a)  of  this  revised  section,  was  amended  as 
late  as  November  2,  1951  (ch.  666,  §  1),  which  amendment,  among 
other  changes,  retained  and  inserted  mandatory  punishment  provi¬ 
sions  for  fine  and  imprisonment,  and  inserted  provisions  for  minimum 
fines  and  terms  of  imprisonment.  Further,  the  amendment  inserted 
provisions  that  for  a  second  or  subsequent  offense,  the  imposition  or 
execution  of  sentence  should  not  be  suspended  and  probation  should 
not  be  granted.  In  view  of  such  amendment  and  provisions,  it  was 
deemed  advisable  to  leave  the  punishment  provisions  in  subsection  (a) 
of  this  section  unchanged. 

Changes  were  made  in  phraseology. 

Section  766 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  181  (Feb.  9,  1909,  ch.  100, 
§  3;  Jan.  17,  1914,  ch.  9,  38  Stat.  275). 

Section  767 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1946  ed.,  §  182  (Feb.  9,  1909,  ch.  100, 
§  6;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202,  §  2, 
42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reors:. 
Plan  No.  26.  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281). 

Section  constitutes  subsections  (a)  and  (b)  of  section  182  of  title 
21,  U.  S.  C.,  1952  ed.  For  remainder  of  such  section  182,  see  Distribu¬ 
tion  Table. 

In  paragraph  (3)  of  subsection  (a),  “scientific”  was  substituted  for 
“legitimate”  as  the  latter  appeared  in  the  two  identical  plirases  “for 
medical  and  legitimate  uses”.  See  Revision  Note  to  section  763  of 
this  title. 

Words  in  subsection  (a)  of  section  182  of  title  21,  U.  S.  C.,  1952  ed., 
“or  from  countries  in  which  the  United  States  exercises  extraterri¬ 
torial  jurisdiction,”  were  omitted.  The  United  States  formerly  ex¬ 
ercised  extraterritorial  jurisdiction  in  China,  but  this  right  was  re¬ 
linquished  by  virtue  of  the  Treaty  of  January  11,  1943,  57  Stat.  767, 
with  that  country. 

All  references  to  the  “Secretary  of  the  Treasury”  were  changed  to 
“Secretary”  in  view  of  the  definition  of  “Secretary”  in  section  761  of 
this  title. 

In  the  definition  of  “person,”  “individual”  was  substituted  for 
“natural  person  or  persons”  to  harmonize  with  other  sections  of  this 
title.  Reference  to  the  plural  is  not  necessary  in  view  of  section  1  of 
title  1,  U.  S.  C.,  General  Provisions,  which  provides  that,  in  deter¬ 
mining  the  meaning  of  any  act  of  Congress,  unless  the  context  indi¬ 
cates  otherwise,  words  importing  the  singular  include  and  apply  to 
several  persons,  parties,  or  things. 

Changes  were  made  in  phraseology  and  arrangement. 
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Section  768 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  183  (Feb.  9,  1909,  ch.  100, 
§  7,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  277). 

Section  is  based  on  the  first  sentence  of  section  183  of  title  21, 
U.  S.  C.,  1952  ed.  For  other  provisions  of  such  section  183,  see 
Distribution  Table. 

The  reference  in  section  183  of  title  21 ,  U.  S.  C.,  1952  ed.,  to  persons 
causing  unlawful  export  of  narcotic  drugs  was  omitted  as  unneces¬ 
sary  in  view  of  definition  of  “principal”  contained  in  section  2  of 
title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

The  provision  in  section  183  of  title  21,  U.  S.  C.,  1952  ed.,  for  mini¬ 
mum  fine  of  $50  was  omitted  because  of  the  court’s  power  under  sec¬ 
tion  3651  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure,  to  sus¬ 
pend  sentence.  The  omission  conforms  with  the  policy  adopted  by 
Congress  in  the  revision  of  such  title  18,  which  became  law  in  1948, 
and  also  with  the  policy  adopted  by  the  codifiers  of  the  prior  Crimi¬ 
nal  Code  of  1909.  (See  S.  Rept.  10,  pt.  1,  pp.  12,  13,  14,  60th  Cong., 
to  accompany  S.  2982.) 

Changes  were  made  in  phraseology. 

Section  769 — -Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  184a  (July  11,  1941,  ch.  289, 
§  1,  55  Stat.  584). 

Changes  were  made  in  phraseology. 

Section  770 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  178,  179  (Feb.  9,  1909,  ch. 
100,  §  4,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  275). 

Section  consolidates  sections  178  and  179  of  title  21,  U.  S.  C.,  1952 
ed. 

Changes  were  made  in  phraseology. 

Section  771 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  183  (Feb.  9,  1909,  ch.  100, 
§  7,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  277). 

Section  constitutes  the  second  and  third  sentences  of  section  183 
of  title  21,  U.  S.  C.,  1952  ed.,  with  changes  in  phraseology.  For 
remainder  of  such  section  183,  see  Distribution  Table. 

As  revised,  the  section  is  extended  to  cover  fines  paid  for  violating 
certain  provisions  of  law  which  were  not  a  part  of  the  Narcotic  Drugs 
Import  and  Export  Act,  either  as  such  Act  was  originally  enacted,  or 
as  later  amended.  For  example,  see  section  769  of  this  title,  which 
was  derived  from  section  184a  of  title  21,  U.  S.  C.,  1952  ed.  Such 
section  184a  was  not  a  part  of  said  Act. 

Section  772 — Section  Revised 


Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  185  (Feb.  9,  1909,  ch.  100, 
§  9,  as  added  May  26,  1922,  ch.  202,  §  4,  42  Stat.  598). 
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By  using  the  words  “this  chapter,”  this  section  extends  the  coverage 
of  the  short  title  to  certain  provisions  which  were  not  a  part  of  the 
original  Act  (specifically,  sections  763  (a)  (2),  763  (b)  (part),  and  769 
of  this  title);  and  it  excludes  from  such  coverage  that  part  of  the 
original  Act  (part  of  section  177  of  title  13,  U.  S.  C.,  1952  ed.)  which 
was  carried  into  section  711  of  this  title,  and  which  relates  merely  to 
administration  of  this  entire  part,  as  set  out  in  such  section  711. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

Sec. 

811.  Declaration  of  policy;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses;  qualifications;  limitations;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale,  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed;  disposition 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 

Section  811 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  188,  188j  (Dec.  11,  1942,  cb. 
720,  §§  1,  11,  56  Stat.  1045,  1048). 

Section  consolidates  section  188  of  title  21,  U.  S.  C.,  1952  ed.,  with 
subsection  (b)  of  section  188j  of  such  title.  For  remainder  of  such 
section  1 88 j ,  sec  Distribution  Table. 

In  par.  (1)  of  subsection  (a)  ,  words  “,  as  amended  by  the  Protocol 
signed  at  Lake  Success,  New  York,  on  December  11,  1946”  were  in¬ 
serted,  because  the  1931  Treaty,  referred  to  therein,  was  so  amended. 

The  reference  in  subsection  (b)  of  section  188 j  of  title  21,  U.  S.  C., 
1952  ed.,  “and  particularly  the  Bureau  of  Plant  Industry  in  the  De¬ 
partment  of  Agriculture,”  was  omitted  from  subsection  (b)  of  this 
revised  section  because  the  functions  of  this  Bureau,  which  was  re¬ 
named  the  Bureau  of  Plant  Industry,  Soils,  and  Agricultural  Engi¬ 
neering  by  departmental  action  under  Executive  Order  No.  9069, 
February  23,  1942,  7  F.  R.  1409,  set  out  in  note  to  section  601  of 
appendix  to  title  50,  U.  S.  C.,  1952  ed.,  War  and  National  Defense, 
were  transferred  to  the  Secretary  of  Agriculture  by  1947  Reorganiza¬ 
tion  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R.  4534,  61  Stat. 
952,  to  be  performed  by  him  “or,  subject  to  his  direction  and  control, 
by  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.”  However,  subsection  (b),  even  without  such  specific 
reference,  is  sufficiently  broad  to  cover  that  Department  or  any 
agencies  or  bureaus  therein. 

Changes  were  made  in  phraseology. 
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Section  812 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188a  (Dec.  11,  1942,  ch.  720, 
§  2,  56  Stat.  1045). 

Definition  of  “Secretary”  was  inserted  to  eliminate  the  necessity 
for  frequently  referring  throughout  the  chapter  to  the  Secretary  of 
the  Treasury  by  his  full  title. 

Changes  were  made  in  phraseology  and  arrangement. 

Section  813 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188j  (Dec.  11,  1942,  ch.  720, 
§  11,  56  Stat.  1048). 

Section  constitutes  part  of  subsection  (a)  of  section  188j  of  title  21, 
U.  S.  C.,  1952  ed.  For  remainder  of  such  section  188j,  see  Distribu¬ 
tion  Table. 

Changes  were  made  in  phraseology. 


Section  814 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188e  (Dec.  11,  1942,  ch.  720, 
§  6,  56  Stat.  1046). 

Changes  were  made  in  phraseology  and  arrangement. 

Section  815 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188i  (Dec.  11,  1942,  ch.  720, 
§  10,  56  Stat.  1048). 

Changes  were  made  in  phraseology. 

Section  816 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.  ,§§  188b,  188c,  188d,  188f  (Dec. 
11,  1942,  ch.  720,  §§  3,  4,  5,  7,  56  Stat.  1045-1047). 

Section  consolidates  sections  188b,  188c,  188d  and  188f  of  title 
21,  U.  S.  C.,  1952  ed.,  the  purpose  being  to  consolidate  into  one  general 
section  all  of  the  prohibitions  with  respect  to  the  unlicensed  produc¬ 
tion,  purchase,  manufacture,  sale,  transportation,  etc.  of  opium  pop¬ 
pies,  opium  poppy  seed,  opium,  or  opium  products,  as  the  case  may 
be. 

Surplusage  was  omitted  and  changes  were  made  in  phraseology. 

Section  817 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188g  (Dec.  11,  1942,  ch.  720, 
§  8,  56  Stat.  1047). 

Changes  were  made  in  phraseology. 

Section  818 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188/  (Dec.  11,  1942,  ch.  720, 
§  13,  56  Stat.  1048). 
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Provisions  of  subsection  (a)  of  section  188Z  of  title  21,  U.  S.  C.,  1952 
ed.;  defining  violation  of  this  chapter  as  a  felony,  and  provision  of 
subsection  (b)  of  such  section,  defining  the  act  of  making  or  prepar¬ 
ing  false  statements  in  connection  with  an  application  for  a  license 
as  a  misdemeanor,  were  omitted  as  unnecessary  and  covered  by  the 
general  provisions  of  section  1  of  title  18,  U.  S.  C.,  Crimes  and  Crimi¬ 
nal  Procedure,  classifying  and  defining  crimes. 

Words  “upon  conviction  thereof”  contained  in  both  subsections  of 
section  188Z  of  title  21,  U.  S.  C.,  1952  ed.,  were  omitted  as  surplusage, 
as  there  can  be  no  punishment  without  a  conviction,  and  words  “in 
the  discretion  of  the  court”,  contained  in  subsection  (a)  of  such  sec¬ 
tion,  were  likewise  omitted  as  surplusage. 

The  section  was  rewritten  to  adopt,  partially,  the  style  adopted  by 
Congress  in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure,  which  became  law  in  1948. 

Section  819 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188m  (Dec.  11,  1942,  ch.  720, 
§  14,  56  Stat.  1048). 

The  only  change  was  the  re-translation  of  references  so  as  to 
refer  to  “this  chapter”  and  “section  814  of  this  title”. 

Section  820 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188h  (Dec.  11,  1942,  ch.  720, 
§  9,  56  Stat.  1047). 

Section  constitutes  subsection  (a)  of  section  188h  of  title  21,  U.  S.  C., 
1952  ed.  For  remainder  of  such  section  188h,  see  Distribution  Table. 

Specific  references  to  parts  of  the  Internal  Revenue  Code  were 
omitted  and  a  general  reference  to  such  Code  was  substituted  there¬ 
for,  as  sufficient. 

Changes  were  made  in  phraseology. 

Section  821 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188k  (Dec.  11,  1942,  ch.  720, 
§  12,  56  Stat.  1048). 

The  only  change  was  the  re-translation  of  the  reference  “sections 
188-188n  of  this  title”  to  “this  chapter”. 

Section  822 — New  Section 

Section  is  new  in  the  sense  that  Act  Dec.  11,  1942,  ch.  720,  §  17, 
56  Stat.  1049,  on  which  it  is  based,  was  not  classified  to  the  United 
States  Code  except  as  a  note  under  section  188  of  title  21,  U.  S.  C., 
1952  ed. 

The  additional  designation  “of  1942”  has  been  dropped  from  the 
short  title  as  herein  set  out  because  of  the  repeal,  by  the  bill  enacting 
this  revised  title,  of  the  1942  Act,  and  the  incorporation  of  the  provi¬ 
sions  thereof  in  this  chapter. 
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Table  1.— STATUTES  AT  LARGE 
Showing  where  the  Statutes  at  Large  will  be  found  in  revised  title  21 
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Section 
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Title  21 — Section 

1884 — Mav  29 _ _ _ 

60 
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23 

31 

554 

Mav  29 . . 

60 

3__ . 

23 

32 

552 
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60 

4,  5 

23 

32 
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60 

6___ 

23 

32 
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23 

32 
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26 
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29 
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32 

193 

60 
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349 

1  . 

32 
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Feb.  2 . . . 

349 

2 . .  . 

32 
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'  551 
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3 

32 
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573 

1905— Mar.  3 . 

1496 
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33 
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2 _ 

33 
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560 
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4 _ 

33 
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561 

Mar.  3 _ _ _ 
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256 

36 

440 

567 

1913— Mar.  4 . . 
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37 
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38 
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38 
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9 

38 
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41 
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Showing  where  the  Statutes  at  Large  will  he  found  in  revised  title  21 — Continued 
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1922— May  26 _ 
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May  26 . 
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May  25.  . . 

232 

1923— Mar.  4 _ 

262 

Mar.  4 . . 
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268 
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675 
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712 

713 

714 
567,  573 

57, 151 
57, 151 
222 
44 

41,42,43 

151 

153 

152 

154 

155 

156 

157 

51 

52 
63 

56 

54 

55 

71 

72 

73 

74 

75 

76 

77 

91 

92 

93 

94 

131 

132 
151 

57 

133 

134 

135 

136 

111,112 

61 

491,  501,  509 


53 
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Table  1—  STATUTES  AT  LARGE— Continued 
Showing  where  the  Statutes  at  Large  will  be  found  in  revised  title  SI — Continued 


Date 

Chapter 

Title 

Section 

Volume 

Page 

Title  21— Section 

1939— June  23 . . 

242 

3 

63 

854 

72 

1940— June  27 . . 

437 

I 

54 

632 

263 

1941— July  1 _ 

269 

II 

55 

478 

263 

July  11 . .  ... 

289 

1 _ 

55 

584 

769 

Dec.  22 . . 

613 

1___ 

55 

851 

161 

Dec.  22 . . 

613 

2 

55 

851 

72 

Dec.  22 _ 

613 

3 . 

55 

851 

76 

1942— Dec.  11 _ 

720 

l._. 

56 

1045 

811 

Dec.  11 _ 

720 

2 

56 

1045 

812 

Dec.  11 . . 

720 

3,  4,  5 _ 

56 

.1045-1047 

816 

Dec.  11 _ 

720 

6  . 

56 

1046 

814 

Dec.  11 _ _ 

720 

7 _ 

56 

1047 

816 

Dec.  11. . 

720 

8 _ 

56 

1047 

817 

Dec.  11 _ 

720 

9  _ 

56 

1047 

763,  820 

Dec.  11 . . 

720 

10  .. 

56 

1048 

815 

Dec.  11. . 

720 

11 _ 

56 

1048 

711,  811,  813 

Dec.  11 _ 

720 

12 . . 

56 

1048 

821 

Dec.  11 _ 

720 

13 . 

56 

1048 

818 

Dec.  11 _ 

720 

14 

56 

1048 

819 

720 

17.— 

56 

1049 

822 

1943— July  12.. . 

221 

57 

500 

3 

July  12. . . 

221 

II 

i . . 

57 

500 

57,  151 

July  12 _ _ 

221 

II 

201 . . . 

67 

500 

137 

1944—  Mar.  2. . . 

77 

68 

108 

41 

Sept.  21 . . 

412 

1 

101  (a) . 

68 

734 

552 

1945— July  6... . . 

281 

1 .  . 

59 

463 

151 

July  6. . . 

281 

2  _ 

59 

463 

72 

July  6 . . 

281 

3.. . . 

59 

463 

77 

1946— Mar.  8 . 

81 

7  .. 

60 

39 

761 

June  22... . 

445 

i  . 

60 

278 

657 

1947— Feb.  28 . 

8 

1-3 

61 

7,  8 

555 

Mar.  10 . 

16 

i . . 

61 

11 

151 

Mar.  10 _ 

16 

2 _ 

61 

11 

72 

Mar.  10 . . 

16 

3 . . 

61 

12 

77 

July  30 _ _ 

356 

I 

1 . . . . 

61 

531 

504 

1948— Apr.  24 . 

229 

62 

198 

553 

June  5 . 

423 

62 

344 

504 

June  16 . . 

477 

62 

458 

556 

613 

1  _ 

62 

582 

151 

June  24  _ 

613 

2 . . . . 

62 

682 

154 

1949— July  13 

305 

1 . . 

63 

409 

72 

July  13 . . 

305 

2__ . . . . 

63 

409 

77 

Oct.  18 _ 

696 

63 

882, 883 

111 

1950— Mar.  16 _ 

61 

3  (a) _ _ 

64 

20 

68 

61 

3  (h)  . 

64 

20 

151 

61 

3  (cj . . 

64 

20, 21 

59 

61 

3  (d)  . . 

64 

21 

62 

61 

6-1-1 _ _ 

64 

22 

60 

1951— Oct.  26 _ _ 

578 

i_ . 

66 

648 

73 

Oct.  26 

578 

2 _ 

65 

649 

152 

Oct.  30  . 

637 

1 _ 

65 

693 

552 

Oct.  30 . . 

637 

2 _ 

66 

693 

564 

666 

1 _ 

65 

767 

765 

1953— Aug.  5  .. 

334 

1 _ _ _ 

67 

389 

72 

334 

2 _ _ 

67 

389 

77 

350 

1 _ 

67 

476,  477 

134 

350 

2 _ 

67 

477 

151 

350 

3 _ 

67 

477 

154 

381 

67 

493,  494 

552 

Aug.  8 _  .  ... 

394 

8.. . . . 

67 

506 

761 

54 
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Table  1. — STATUTES  AT  LARGE — Continued 
Showing  where  the  Statutes  at  Large  will  he  found  in  revised  title  21 — Continued 


Date 


Chapter 


Title 


Section 


1954— Apr.  15 
Apr.  15 


143 

143 


1 _ :... 

2...'.... _ _ 

1940  Reorganiza¬ 
tion  Plan  No.  4, 
§§  12,  13,  eff. 
June  30,  1940, 
5  F.  R.  2422,  54 


Stat.  1237. 


1940  Reorganiza¬ 
tion  Plan  No.  4, 
§  12,  eff.  June  30, 
1940,  5  F.  R. 
2422,  54  Stat. 
1237. 

1940  Reorganiza¬ 
tion  Plan  No.  4. 
§§  12,  13,  eff. 
June  30,  1940, 
5  F.  R.  2422, 
54  Stat.  1237 
1940  Reorganiza¬ 
tion  Plan  No.  4, 
§12,  eff.  June  30, 
1940,  5  F.  R. 
2422,  54  Stat. 
1237. 


1950  Reorganiza¬ 
tion  Plan  No. 
26,  §§  1,  2,  eff. 
July  31,  1950,  15 
F.  R.  4935  ,  64 
Stat.  1280,  1281. 


1953  Reorganiza¬ 
tion  Plan  No.  1, 
§  5,  eff.  Apr.  11, 
1953,  18  F.  R. 
2053,  67  Stat. 632. 


Volume 

Page 

68 

68 

54 

55 

Title  21 — Section 


61 

131 

1.2 


3,  4,  41,  42,  43, 
51-57,  71 


72 


73-75,  92-94,  111, 
112,  131-135, 151, 
152,  154-156,  202, 
204,  223,  261-263, 
267,  270,  313,  315, 
318 

714,  762,  763,  764,  767 


1-4,  41-43,  51-57, 
71-77,  92-94,  111, 
112,  131-135,  137, 
151,  152,  154-156, 
202,  204,  223,  261- 
263,  267,  270,  313, 
315,  318 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE  55 

Table  2— UNITED  STATES  CODE 

Showing  where  sections  of  the  United  States  Code,  1952  edition,  will  be  found  in 

revised  title  21,  U.  S.  C. 


United  States  Code 

Title  21 

Title  15: 

401 . . . 

320 

402 _ 

311, 319 
312 

403 . . . 

404  _ 

316 

405 _ 

313 

406. . 

314 

407 _ 

317 

408 _ 

318 

409 _ 

315 

411 _ 

319 

Title  21: 

6  _ 

41 

14a _ 

57 

18. . . 

113 

25 _ _ _ 

60 

41 _ 

261 

42 _ _ 

3, 262 
262 

43 . . 

44 _ 

263 

45 _ _ 

264 

46 _ 

265, 266 
263 

46a _ 

47 _ 

4,267 

48 _ 

268 

49 . . . 

269 

50 _ 

270 

61 _ 

221 

62 _ 

222, 224 

63.. . . - 

224 

64 _ _ _ 

223 

71 _ _ _ 

492 

72 _ 

493 

73 _ _ _ 

493 

74 _ 

494,  497 
495 

75 . . . . 

76 _ 

496 

77 _ 

497 

78 _ 

505 

79 _ 

507 

80 _ 

565 

81 _ 

499 

82 _ _ 

565 

83 _ 

498 

84 _ 

499 

85 _ 

498 

86 . . . 

499 

87 _ 

506 

88 _ 

508,  573 

89 _ _ 

500,  502',  503 

90 _ 

510 

91 _ 

491,  501,  509 

'  92 _ _ _ 

'  509 

94 _ 

513 

94a._ . . 

512 

96 _ 

511 

97— . . 

504 

97a . . 

504 

97b . . 

504 

97c _ 

504 

97d . . . 

504 

98.. . 

504 

101 . . . 

566 

United  States  Code 

Title  21 

Title  21 — Con. 

102 _ _ 

569 

103 _ 

568,  570 
567,  573 

104 . . . 

105 _ 

565'  570 

111 _ 

'  551 

112. . . 

565 

113.... . . 

665 

113a . . 

553 

114 _ 

552 

114a _ 

552 

1143-1... . . 

564 

114b . 

555 

114c _ 

555 

114d . 

555 

114e _ 

556 

1141 . . 

556 

115 _ 

562 

116 _ _ 

563 

117 . . . 

573 

118. . . 

574 

119 _ _ _ 

554 

120 _ 

558 

121 _ 

572 

122— . . 

573 

123 . . . 

559 

124 _ 

561 

125 _ 

560 

126.. . . 

561 

127 . . . 

573 

128 _ 

561 

130 _ _ 

571 

131 _ 

557 

132.... . . 

512 

141 _ 

202 

142 _ 

203 

143 _ 

204 

144 _ 

205 

145 _ 

205 

148 _ 

206 

149. _ _ 

201 

151 _ 

611 

152... . . 

614 

153 _ 

615 

154 _ 

612,  613 
615 

155 _ _ _ 

156 _ 

612,616 

157 _ 

612 

158 _ 

617 

171 _ 

761 

173 _ _ _ 

763 

173a _ _ _ 

763 

174 _ 

765 

176 _ _ _ 

765 

177 _ 

711 

178— _ _ 

770 

179 _ 

770 

180 _ 

764 

181 _ 

767 

182 _ 

762, 767 
768, 771 
769 

183 . . . 

184a  _ 

185 . . 

772 

United  States  Code 

Title  21 

Title  21 — Con. 

188 _ 

811 

188a. . . 

812 

188b _ 

816 

188c . . 

816 

188d . . 

816 

188e _ 

814 

1881 _ 

816 

188k - 

817 

188h . . 

763, 820 

188i _ _ _ 

815 

188j _ 

711,811,813 

188k _ 

821 

1881 _ _ 

818 

188m . .  . 

819 

197 _ 

712 

198. . . . 

713 

199 _ 

714 

301.... . . 

44 

321 _ .... 

41,42,  43 

321a _ _ _ 

41 

321b . . 

41 

321c.. _ _ 

41 

331. . . 

151 

332 . 

153 

333. . . 

152 

334 _ _ _ 

154 

335 _ 

155 

336 . - 

156 

337 _ 

157 

341... . . 

51 

342 _ _ 

52 

343 _ 

53 

344 _ _ 

56 

345 _ 

54 

346.... . 

55 

347 _ 

59 

347a.... . . 

58 

347b..  . . . 

60 

351 _ 

71 

352 _ .... 

72 

353 _ _ _ 

73 

354.... . - 

74 

355 _ 

•  75 

356 _ 

76 

357 . 

77 

361 _ _ 

91 

362 _ 

92 

363 . . 

93 

364 _ 

94 

371. . . 

131 

372 _ 

132 

372a _ 

57, 151 

373 . . 

133 

374 _ 

134 

375.... . _. 

135 

376 _ 

136 

377 _ 

137 

381  (a,  b,  c) _ 

111 

381  (d).. _ 

112 

392... . . 

61 

56 
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Table  3.— OMITTED  LAWS 

Showing  laws  omitted  from  revised  title  SI  U.  S.  C.,  and  included  in  the  schedule 

of  repeals 


[The  citations  in  the  first  two  columns  give  the  titles  and  sections  of  the  United  States  Code,  1952  ed.  The 
citations  in  the  third  column  indicate  the  corresponding  Statutes  at  Large,  or  parts[thereof.  The  reasons 
for  omission  and  repeal  are  given  in  the  fourth  column] 


U.  S.  0.,  1952  ed. 

Statutes  at  Large 

Reasons  for  omission  and  repeal 

Title 

Section 

7 

391  note 

May  29,  1884,  ch.  60,  §  10, 
23  Stat.  33. 

Executed  and  obsolete. 

15 

410 

Mar.  4,  1907,  ch.  489,  §  10, 
44  Stat.  1410. 

Covered  by  a  section  of  the  enacting  bill  providing  fer  sep¬ 
arability  of  provisions. 

21 

1  note 

Aug.  30,  1890,  ch.  839,  §§  2, 
3,  26  Stat.  415. 

Superseded  by  the  Food  and  Drugs  Act  of  1906  (21  TJ.  S.  C., 
1952  ed.,  §  1  et  seq.),  which  in  turn,  was  superseded  for 
the  most  part  by  the  Federal  Food,  Drugs,  and  Cosmetic 
Act  of  1938  (21  U.  S.  C„  1952  ed.,  §  301  et  seq.),  incor¬ 
porated  in  various  sections  of  this  revision. 

21 

16,17 

July  1,  1902,  ch.  1357,  §§  1, 

2,  32  Stat.  632. 

Superseded  by  former  section  9  of  T.  21  IJ.  S.  C„  which  was 
covered  by  21  U.  S.  C.,  1946  ed.,  §  343  (a),  which  is  incor¬ 
porated  in  section  53  of  this  revision. 

21 

24 

Mar.  4,  1915,  ch.  144  38 
Stat  1102. 

Obsolete,  since  the  authority  for  the  inspections  to  which 
this  section  related  was  omitted  from  the  appropriation 
act  of  July  12,  1943,  ch.  221,  57  Stat.  494  and  subsequent 
acts. 

21 

26 

Jan.  18,  1927,  ch.  39,  44 
Stat.  984;  May  16,  1928, 
ch.  572,  45  Stat.  548;  Feb. 
16,  1929,  ch.  227,  45  Stat. 
1198. 

Superseded  by  5  U.  S.  C.,  1962  ed.,  §  571. 

21 

71  note 

Aug.  30,  1890,  ch.  839,  §  1, 
26  Stat.  414. 

Superseded  by  the  Meat  Inspection  Act  of  1907  (21  U.  S.  C., 

§  71  et  seq.),  which  is  incorporated  in  Chapter  53  of  this 
revision. 

21 

95 

June  30,  1906,  ch.  3913, 
34  Stat.  679;  June  26, 1934, 
ch.  756,  §  2,  48  Stat.  1225. 

Unnecessary  in  revised  Title  21.  A  section  of  the  bill 
enacting  this  title  authorizes  appropriations  for  the  entire 
title. 

21 

106,  107 

Aug.  10, 1917,  ch.  52,  §9.40 
Stat.  275;  Nov.  21,  1918, 
ch.  212,  §3,  40  Stat.  1048. 

Expired  when  the  national  emergency  resulting  from 
World  War  I  passed. 

21 

112  note 

May  29,  1884,  ch.  60,  §  10, 
23  Stat.  33. 

Executed  and  obsolete. 

21 

146 

Feb.  15,  1927,  ch.  155,  §  6, 
44  Stat.  1103. 

Unnecessary  in  revised  Title  21.  A  section  of  the  bill 
enacting  this  title  authorizes  appropriations  for  the  entire 
title. 

21 

147 

Feb.  15,  1927,  ch.  155,  §  7, 
44  Stat.  1103. 

Section  merely  repealed  laws  inconsistent  with  sections 
141-149  of  T.  21,  U.  S.  C.,  1946  ed.,  which  sections  are 
themselves  repealed  by  this  revision. 

21 

172 

Feb.  9,  1909,  ch.  100,  §  2,  35 
Stat.  614;  Jan.  17,  1914, 
ch.  9,  38  Stat.  275;  May 
26,  1922,  ch.  202,  §  1,  42 
Stat.  596;  June  7,  1924, 
ch.  352,  43  Stat.  657. 

Section  established  the  Federal  Narcotics  Control  Board 
which  was  abolished  by  section  282b  of  Title  5,  U.  S.  C„ 
1952  ed. 

21 

184 

Feb.  9,  1909,  ch.  100,  §  8; 
Jan.  17,  1914,  ch.  9,  38 
Stat.  277;  May  26,  1922, 
ch.  202,  §  3,  42  Stat.  598. 

Obsolete  and  superseded  by  sec.  1584  of  title  19,  U.  S.  C.,. 
1952  ed.  (sec.  584  of  the  Tariff  Act  of  1930). 

21 

188n 

Dec.  11,  1942,  ch.  720,  §  15, 
56  Stat.  1049. 

Not  necessary  or  appropriate  in  a  revision.  A  separate 
section  in  the  bill  to  enact  this  revision  contains  sepa¬ 
rability  provisions  with  respect  to  the  entire  title. 

21 

191,  192 

Feb.  23, 1887,  ch.  210,  §§  1, 

2,  24  Stat.  409. 

Obsolete  and  superseded  by  21  U.  S.  C.,  1952  ed.,  §§  173, 
174,  which  are  incorporated  in  sections  763  and  766  of  this 
revision. 

21 

193 

Feb.  23, 1887,  ch.  210,  §  3,  24 
Stat.  409;  June  25,  1948, 
ch.  646,  §  5,  62  Stat.  986. 

Obsolete  because  in  the  Treaty  of  Jan.  11,  1943,  57  Stat.  767, 
the  United  States  relinquished  extraterritorial  rights  in 
China. 

21 

201-215 

Mar.  3, 1915,  ch.  74,  §§1-13, 
38  Stat.  817-822. 

Obsoletesince  the  Treaty  of  Jan.  11,  1943,  57  Stat.  767,  under 
which  the  United  States  relinquished  extraterritorial 
rights  in  China. 

21 

333  note, 
353  note 

Oct.  26, 1951,  ch.  578,  §3,65 
Stat.  649. 

Executed  and  obsolete. 

21 

342  note, 

343  note, 

351  note, 

352  note, 

361  note, 

362  note 

June  23,  1939,  ch.  242,  §§  1, 

2,  53  Stat.  853,  854. 

Executed  and  no  longer  necessary  in  view  of  the  provisions 
of  this  revised  title. 

21 

376  note 

May  2,  1939,  ch.  107,  title  I, 

§  1  (part),  53  Stat.  631. 

Only  the  words  “which  section  [section  376  of  title  21 
U.  S.  C.,  1952  ed.]  is  hereby  made  immediately  effective’^ 
are  repealed  by  the  bill  to  enact  this  revision.  Such 
provision  has  been  executed. 

21 

391 

June  25, 1938,  ch.675,  §901, 
52  Stat.  1059. 

Section  related  to  separability  of  provisions  which  is  covered 
by  a  section  of  the  bill  to  enact  this  revision. 

21 

392  note 

June  25,  1938,  ch.  675, 

§  902  (a)  (c)  (d),  52  Stat 
1059. 

Provisions  of  these  subsections  have  been  executed. 
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Table  4.— OMITTED  SECTIONS  NOT  REPEALED 
Sections  of  title  21,  U.  S.  C.,  1952  ed.,  omitted  from  this  revision  but  not  repealed 


TJ.S.  C.,1946ed. 

Statutes  at  Large 

Reasons  for  omission 

Title 

Section 

21 

129 

Mar.  4,  1917,  ch.  179,  39 
Stat.  1167;  May  11,  1922, 
ch.  185,  42  Stat.  536;  Feb. 
26,  1923,  ch.  119,  42  Stat. 
1318;  Apr.  2,  1924,  ch.  81, 

§  1,  43  Stat.  40,  and  vari¬ 
ous  subsequent  Depart¬ 
ment  of  Agriculture  Ap¬ 
propriation  Acts. 

Section  derived  from  annual  appropriation  acts,  and  should 
not  he  enacted  into  permanent  law  by  inclusion  in  this 
revision,  in  view  of  varying  needs  of  the  Department  of 
Agriculture  in  connection  with  appropriations  for  the  pur¬ 
poses  named. 

21 

341  note 

Apr.  15,  1954,  ch.  143,  §  3, 
68  Stat.  55. 

Section  is  of  limited  duration,  applying  only  to  public 
hearings  begun  prior  to  Apr.  15,  1954. 

Table  5— TRANSFERRED  SECTIONS 

Showing  sections  of  title  21,  U.  S.  C.,  1952  edition,  which  are  recommended  for 
transfer  to  other  titles  of  the  United  States  Code 


Section: 

20.. 

21- 

22- 

23- 


Transfer 
to  title 
7  or  15 
..  7  or  15 
..  7  or  15 
..  7  or  15 


Table  6.— CROSS  REFERENCES  FOR  TITLE  21 

Showing  under  specified  sections  and  chapters  of  revised  title  21,  U.  S.  C.,  related 
subject  matter  in  other  sections  and  chapters  of  this  title  and  other  titles  of  the  United 
States  Code,  1952  edition 

PART  I.  FOOD,  DRUGS,  COSMETICS,  AND  CAUSTIC  POISONS 

Chapter  3.  Food,  Drugs,  and  Cosmetics 

Section  41 

Definitions  of  food,  drug,  device,  and  cosmetic  in  provisions  concerning  false 
advertising,  see  section  55  of  title  15. 

Section  52 

Adulterated,  process  or  renovated  butter,  tax  on,  see  section  2320  et  seq.  of 
title  26. 

Oleomargarine,  tax  on  importation,  see  sections  2300  and  2307  of  title  26. 

|  Section  57 

Preservation  of  salmon  for  human  consumption,  see  section  235  of  title  48. 

Section  59 

Definition  of  oleomargarine  and  margarine  for  purposes  of  preventing  unlawful 
competition,  see  section  55  (f)  of  title  15. 

Section  60 

Adulterated,  process  or  renovated  butter,  tax  on,  see  section  2320  et  seq.  of 
title  26. 

Filled  cheese,  tax  on,  see  section  2350  et  seq.  of  title  26. 

Oleomargarine,  tax  on  importation,  see  sections  2300  and  2307  of  title  26. 

Section  71 

Regulation  of  commerce  in  viruses,  serums,  toxins,  and  analogous  products — 
For  human  use,  see  section  262  of  title  42,  U.  S.  C. 

For  animal  use,  see  chapter  57  of  this  revised  title. 

Section  111 

Marking  of  imported  articles,  see  sections  134  and  1304  of  title  19. 
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Chapter  5.  Milk  and  Cream 
Milk  handling  orders,  see  section  608c  of  title  7. 

Section  202 

Inspection  of  dairy  products  for  export,  see  section  512  of  this  title. 

Chapter  9.  Caustic  Poisons 

Section  311 

Insecticides,  fungicides,  economic  poisons,  etc.,  see  section  135  et  seq.  of  title  7. 

Section  312 

Mailing  of  poisonous  articles,  see  section  1716  of  title  18. 

PART  n.  ANIMALS,  POULTRY  AND  MEATS 

Chapter  51.  Department  of  Agriculture 

Section  451 

Bureau  of  Animal  Industry,  see  sections  391-394  of  title  7,  Agriculture. 
Packers  and  Stockyards  Act,  see  section  181  et  seq.  of  title  7,  Agriculture. 

Chapter  53.  Meat  Inspection 

Section  491 

Imported  meats,  see  section  1306  of  title  19,  U.  S.  C. 

Section  497 

Overtime  pay  of  employees  engaged  in  meat  inspection,  see  section  394  of  title  7. 
Section  500 

Purchase  of  tags,  labels,  etc.,  from  meat  inspection  appropriations,  see  section 
431  of  title  7. 

Section  502 

Overtime  pay  of  emplovees  engaged  in  meat  inspection,  see  section  394  of 
title  7. 

Section  504 

Travel  expenses  for  meat  inspection,  see  section  396  of  title  7. 

Section  512 

Importation  of  milk  and  cream,  see  section  201  et  seq.  of  this  title. 


Chapter  55.  Animal  and  Poultry  Disease  Prevention;  Transportation, 

Import  and  Export 

Section  565 

Accommodations  in  vessels  carrying  export  animals,  see  sections  466a,  466b  of 
title  46,  U.  S.  C. 

Section  566 

Imports  from  countries  where  rinderpest  or  foot-and-mouth  disease  exists,  see 
section  1306  of  title  19,  U.  S.  C. 

Chapter  57.  Serums  and  Analogous  Products 

Section  611 

Anti-hog-cholera  serum  and  hog-cholera  virus,  regulation  of  marketing,  see 
sections  851-855  of  title  7,  U.  S.  C. 

Regulation  of  viruses,  serums,  toxins,  and  analogous  products  for  human  use, 
see  section  262  of  title  42,  U.  S.  C. 

PART  ILL  NARCOTICS 

Chapter  91.  Administration 

Section  711 

Bureau  of  Narcotics,  see  sections  282-282c  of  title  5. 

Harrison  Anti-narcotic  Act,  regulating  domestic  sale  or  dispensing  of  narcotics, 
see  sections  2550  et  seq.  and  3220  et  seq.  of  title  26. 

Narcotics — 

Instruction  as  to  effect  of,  see  section  111  et  seq.  of  title  20. 

Taxation  of,  see  section  2550  et  seq.  of  title  26. 

Transportation  of  contraband  articles,  see  section  781  et  seq.  of  title  49. 
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Section  761 

Advance  of  funds  in  connection  with  enforcement  of  provisions  of  this  chapter, 
see  section  529a  of  title  31. 

Commissioner  of  Narcotics,  appointment  and  duties,  see  sections  282-282c  of 
title  5. 

Section  765 

Deportation  of  aliens  convicted  of  violating  narcotics  laws,  see  sections  1251 
(a)  (11)  and  1252  et  seq.  of  Title  8,  Aliens  and  Nationality. 

Section  767 

Exportation  of  narcotics  to  Pacific  Islands,  see  section  969  of  title  18. 

Table  7— POPULAR  NAMES 

Showing  distribution  of  popular  name  acts  in  revised  title  21,  U.  S.  C. 

Section  of  revised 

Popular  names  title  21 

Cattle  Contagious  Diseases  Acts _  551-574 

Federal  Caustic  Poison  Act _ 311—320 

Federal  Filled  Milk  Act _  221-225 

Federal  Food,  Drug,  and  Cosmetic  Act _  41-157 

Federal  Import  Milk  Act _  201-207 

Federal  Import  Tea  Act _  261—271 

Meat  Inspection  Act _ : _ _  491-513,  565-573 

Narcotic  Drugs  Import  and  Export  Acts _  761-772 

Oleomargarine  Tax  Repeal  Act  of  1950 _  52,  58-60,  151 

Opium  Poppy  Control  Act  of  1942 _ 811-822 


Text  of  Statutes  for  Repeal  in  Compliance  with  Ramseyer 

Rule 

In  compliance  with  clause  3  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  text  of  the  statutes  or  parts  thereof 
which  are  proposed  to  be  repealed  by  the  bill  are  set  out  below. 

The  citation  in  the  left-hand  column  identifies  the  text  of  the 
Statutes  at  Large  which  immediately  follows  that  reference;  that  in 
the  right-hand  column  refers  to  the  section  of  proposed  title  21,  “Food 
and  Drugs,”  of  the  United  States  Code,  where  similar  subject  matter 
will  be  found.  The  word  “Omitted”  in  the  right-hand  column  in¬ 
dicates  that  the  particular  text  of  such  statute  w'as  not  incorporated 
in  proposed  title  21  because  it  was  obsolete,  executed,  covered  by 
other  law,  or  superseded  by  later  law.  The  specific  reasons  for 
omitting  and  repealing  such  statutes  are  given  in  the  omitted  laws 
table,  elsewhere  in  this  report. 

STATUTES  AT  LARGE 

May  29,  1884,  ch.  60,  §§2-9,  23  Stat.  T.  21,  §§  552,  554,  558,  562,  565,  571, 

31-33  573,  574 

Sec.  2.  That  the  Commissioner  of  Agriculture  is  authorized  to  appoint  two 
competent  agents,  who  shall  be  practical  stock-raisers  or  experienced  business¬ 
men  familiar  with  questions  pertaining  to  commercial  transactions  in  livestock, 
whose  duty  it  shall  be,  under  the  instructions  of  the  Commissioner  of  Agriculture, 
to  examine  and  report  upon  the  best  methods  of  treating,  transporting,  and  caring 
for  animals,  and  the  means  to  be  adopted  for  the  suppression  and  extirpation  of 
contagious  pleuropneumonia,  and  to  provide  against  the  spread  of  other  danger¬ 
ous  contagious,  infectious,  and  communicable  diseases.  The  compensation  of 
said  agents  shall  be  at  the  rate  of  ten  dollars  per  diem,  with  all  necessary  expenses, 
while  engaged  in  the  actual  performance  of  their  duties  under  this  act,  when  absent 
from  their  usual  place  of  business  or  residence  as  such  agent. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  prepare 
such  rules  and  regulations  as  he  may  deem  necessary  for  the  speedy  and  effectual 
suppression  and  extirpation  of  said  diseases,  and  to  certify  such  rules  and  regula¬ 
tions  to  the  executive  authority  of  each  State  and  Territory,  and  invite  said  author¬ 
ities  to  cooperate  in  the  execution  and  enforcement  of  this  act.  Whenever  the 
plans  and  methods  of  the  Commissioner  of  Agriculture  shall  be  accepted  by  any 
State  or  Territory  in  which  pleuropneumonia  or  other  contagious,  infectious,  or 
communicable  disease  is  declared  to  exist,  or  such  State  or  Territory  shall  have 
adopted  plans  and  methods  for  the  suppression  and  extirpation  of  said  diseases, 
and  such  plans  and  methods  shall  be  accepted  by  the  Commissioner  of  Agriculture, 
and  whenever  the  governor  of  a  State  or  other  properly  constituted  authorities 
signify  their  readiness  to  cooperate  for  the  extinction  of  any  contagious,  infectious, 
or  communicable  disease  in  conformity  with  the  provisions  of  this  act,  the  Com¬ 
missioner  of  Agriculture  is  hereby  authorized  to  expend  so  much  of  the  money 
appropriated  by  this  act  as  may  be  necessary  in  such  investigations,  and  in  such 
disinfection  and  quarantine  measures  as  may  be  necessary  to  prevent  the  spread 
of  the  disease  from  one  State  or  Territory  into  another. 

Sec.  4.  That  in  order  to  promote  the  exportation  of  livestock  from  the  United 
States  the  Commissioner  of  Agriculture  shall  make  special  investigation  as  to  the 
existence  of  pleuropneumonia,  or  any  contagious,  infectious,  or  communicable 
disease,  along  the  dividing  lines  between  the  United  States  and  foreign  countries, 
and  along  the  lines  of  transportation  from  ail  parts  of  the  United  States  to  ports 
from  which  livestock  are  exported,  and  make  report  of  the  results  of  such  investi¬ 
gation  to  the  Secretary  of  the  Treasury,  who  shall,  from  time  to  time,  establish 

60 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE  61 

such  regulations  concerning  the  exportation  and  transportation  of  livestock  as 
the  results  of  said  investigations  may  require. 

Sec.  5.  That  to  prevent  the  exportation  from  any  port  of  the  United  States  to 
any  port  in  a  foreign  country  of  livestock  affected  with  any  contagious,  infectious, 
or  communicable  disease,  and  especially  pleuropneumonia,  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  take  such  steps  and  adopt  such 
measures,  not  inconsistent  with  the  provisions  of  this  act,  as  he  may  deem 
necessary. 

Sec.  6.  That  no  railroad  company  within  the  United  States,  or  the  owners  or 
masters  of  any  steam  or  sailing  or  other  vessel  or  boat,  shall  receive  for  transporta¬ 
tion  or  transport,  from  one  State  or  Territory  to  another,  or  from  any  State  into 
the  District  of  Columbia,  or  from  the  District  into  any  State,  any  livestock 
affected  with  any  contagious,  infectious,  or  communicable  disease,  and  especially 
the  disease  known  as  pleuropneumonia;  nor  shall  any  person,  company,  or  corpo¬ 
ration  deliver  for  such  transportation  to  any  railroad  company,  or  master  or 
owner  of  any  boat  or  vessel,  any  livestock,  knowing  them  to  be  affected  with  any 
contagious,  infectious,  or  communicable  disease;  nor  shall  any  person,  company, 
or  corporation  drive  on  foot  or  transport  in  private  conveyance  from  one  State 
or  Territory  to  another,  or  from  any  State  into  the  District  of  Columbia,  or  from 
the  District  into  any  State,  any  livestock,  knowing  them  to  be  affected  with  any 
contagious,  infectious,  or  communicable  disease,  and  especially  the  disease  known 
as  pleuropneumonia:  Provided,  That  the  so-called  splenetic  or  Texas  fever  shall 
not  be  considered  a  contagious,  infectious,  or  communicable  disease  within  the 
meaning  of  sections  four,  five,  six,  and  seven  of  this  act,  as  to  cattle  being  trans¬ 
ported  by  rail  to  market  for  slaughter,  when  the  same  are  unloaded  only  to  be 
fed  and  watered  in  lots  on  the  way  thereto. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  notify, 
in  writing,  the  proper  officials  or  agents  of  any  railroad,  steamboat,  or  other 
transportation  company  doing  business  in  or  through  any  infected  locality,  and 
by  publication  in  such  newspapers  as  he  may  select,  of  the  existence  of  said 
contagion;  and  any  person  or  persons  operating  any  such  railroad,  or  master  or 
owner  of  any  boat  or  vessel,  or  owner  or  custodian  of  or  person  having  control 
over  such  cattle  or  other  livestock  within  such  infected  district,  who  'shall  know¬ 
ingly  violate  the  provisions  of  section  six  of  this  act,  shall  be  guilty  of  a  misde¬ 
meanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  thousand  dollars,  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  8.  That  whenever  any  contagious,  infectious,  or  communicable  disease 
affecting  domestic  animals,  and  especially  the  disease  known  as  pleuropneumonia, 
shall  be  brought  into  or  shall  break  out  in  the  District  of  Columbia,  it  shall  be 
the  duty  of  the  Commissioners  of  said  District  to  take  measures  to  suppress  the 
same  promptly  and  to  prevent  the  same  from  spreading;  and  for  this  purpose  the 
said  Commissioners  are  hereby  empowered  to  order  and  require  that  any  premises, 
farm,  or  farms  where  such  disease  existsr  or  has  existed,  be  put  in  quarantine;  to 
order  all  or  any  animals  coming  into  the  District  to  be  detained  at  any  place  or 
places  for  the  purpose  of  inspection  and  examination;  to  prescribe  regulations  for 
and  to  require  the  destruction  of  animals  affected  with  contagious,  infectious,  or 
communicable  disease,  and  for  the  proper  disposition  of  their  hides  and  carcasses; 
to  prescribe  regulations  for  disinfection,  and  such  other  regulations  as  they  may 
deem  necessary  to  prevent  infection  or  contagion  being  communicated  and  shall 
report  to  the  Commissioner  of  Agriculture  whatever  they  may  do  in  pursuance  of 
the  provisions  of  this  section. 

Sec.  9.  That  it  shall  be  the  duty  of  the  several  United  States  district  attorneys 
to  prosecute  all  violations  of  this  act  which  shall  be  brought  to  their  notice  or 
knowledge  by  any  person  making  the  complaint  under  oath;  and  the  same  shall  be 
heard  before  any  district  or  circuit  court  of  the  United  States  or  Territorial  court 
holden  within  the  district  in  which  the  violation  of  this  act  has  been  committed. 

May  29,  1884,  ch.  60,  §  10,  23  Stat.  33 _  Omitted 

That  the  sum  of  one  hundred  and  fifty  thousand  dollars,  to  be  immediately 
available,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  carry  into  effect  the 
provisions  of  this  act. 

Feb.  23,  1887,  ch.  210,  §§  1-3,  24  Stat.  Omitted 

409 

That  the  importation  of  opium  into  any  of  the  ports  of  the  United  States  by 
any  subject  of  the  Emperor  of  China  is  hereby  prohibited.  Every  person  guilty 
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of  a  violation  of  the  preceding  provision  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  nor  less  than  fifty  dollars,  or  by  imprisonment  for  a  period  of  not 
more  than  six  months  nor  less  than  thirty  days,  or  by  both  such  fine  and  imprison¬ 
ment,  in  the  discretion  of  the  court. 

Sec.  2.  That  every  package  containing  opium,  either  in  whole  or  in  part, 
imported  into  the  United  States  by  any  subject  of  the  Emperor  of  China,  shall  be 
deemed  forfeited  to  the  United  States;  and  proceedings  for  the  declaration  and 
consequences  of  such  forfeiture  may  be  instituted  in  the  courts  of  the  United 
States  as  in  other  cases  of  the  violation  of  the  laws  relating  to  other  illegal  impor¬ 
tations. 

Sec.  3.  That  no  citizen  of  the  United  States  shall  import  opium  into  any  of 
the  open  ports  of  China,  nor  transport  the  same  from  one  open  port  to  any  other 
open  port,  or  buy  or  sell  opium  in  any  of  such  open  ports  of  China,  nor  shall  any 
vessel  owned  by  citizens  of  the  United  States,  or  any  vessel,  whether  foreign  or 
otherwise,  employed  by  any  citizen  of  the  United  States,  or  owned  by  any  citizen 
of  the  United  States,  either  in  whole  or  in  part,  and  employed  by  persons  not 
citizens  of  the  United  States,  take  or  carry  opium  into  any  of  such  open  ports  of 
China,  or  transport  the  same  from  one  open  port  to  any  other  open  port,  or  be 
engaged  in  any  traffic  therein  between  or  in  such  open  ports  or  any  of  them. 
Citizens  of  the  United  States  offending  against  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars  nor  less  than  fifty  dollars, 
or  by  both  such  punishments,  in  the  discretion  of  the  court.  The  consular  courts 
of  the  United  States  in  China,  concurrently  with  any  district  court  of  the  United 
States  in  the  district  in  which  any  offender  may  be  found,  shall  have  jurisdiction 
to  hear,  try,  and  determine  all  cases  arising  under  the  foregoing  provisions  of  this 
section,  subject  to  the  general  regulations  provided  by  law.  Every  package  of 
opium  or  package  containing  opium,  either  in  whole  or  in  part,  brought,  taken, 
or  transported,  trafficked,  or  dealt  in  contrary  to  the  provisions  of  this  section, 
shall  be  forfeited  to  the  United  States,  for  the  benefit  of  the  Emperor  of  China; 
and  such  forfeiture,  and  the  declaration  and  consequences  thereof,  shall  be  made, 
had,  determined,  and  executed  by  the  proper  authorities  of  the  United  States 
exercising  judicial  powers  within  the  Empire  of  China. 

Aug.  30,  1890,  ch.  839,  §§  1-3,  26  Stat.  Omitted 

414,  415 

That  the  Secretary  of  Agriculture  may  cause  to  be  made  a  careful  inspection 
of  salted  pork  and  bacon  intended  for  exportation,  with  a  view  to  determining 
whether  the  same  is  wholesome,  sound,  and  fit  for  human  food  whenever  the 
laws,  regulations,  or  orders  of  the  Government  of  any  foreign  country  to  which 
such  pork  or  bacon  is  to  be  exported  shall  require  inspection  thereof  relating  to 
the  importation  thereof  into  such  country,  and  also  whenever  any  buyer,  seller, 
or  exporter  of  such  meats  intended  for  exportation  shall  request  the  inspection 
thereof. 

Such  inspection  shall  be  made  at  the  place  where  such  meats  are  packed  or 
boxed,  and  each  package  of  such  meats  so  inspected  shall  bear  the  marks,  stamps, 
or  other  device  for  identification  provided  for  in  the  last  clause  of  this  section: 
Provided,  That  an  inspection  of  such  meats  may  also  be  made  at  the  place  of 
exportation  if  an  inspection  has  not  been  made  at  the  place  of  packing,  or  if 
in  the  opinion  of  the  Secretary  of  Agriculture,  a  re-inspection  becomes  necessary. 
One  copy  of  any  certificate  issued  by  any  such  inspector  shall  be  filed  in  the 
Department  of  Agriculture;  another  copy  shall  be  attached  to  the  invoice  of 
each  separate  shipment  of  such  meat,  and  a  third  copy  shall  be  delivered  to  the 
consignor  or  shipper  of  such  meat  as  evidence  that  packages  of  salted  pork  and 
bacon  have  been  inspected  in  accordance  with  the  provisions  of  this  act  and  found 
to  be  wholesome,  sound,  and  fit  for  human  food;  and  for  the  identification  of  the 
same  such  marks,  stamps,  or  other  devices  as  the  Secretary  of  Agriculture  may 
by  regulation  prescribe  shall  be  affixed  to  each  of  such  packages. 

Any  person  who  shall  forge,  counterfeit,  or  knowingly  and  wrongfully  alter, 
deface,  or  destroy  any  of  the  marks,  stamps,  or  other  devices  provided  for  in  this 
section  on  any  package  of  any  such  meats,  or  who  shall  forge,  counterfeit,  or 
knowingly  and  wrongfully  alter,  deface,  or  destroy  any  certificate  in  reference  to 
meats  provided  for  in  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars  or  imprisonment  not  exceeding  one  year,  or  by  both  said  punishments,  in 
the  discretion  of  the  court. 
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Sec.  2.  That  it  shall  be  unlawful  to  import  into  the  United  States  any  adul¬ 
terated  or  unwholesome  food  or  drug  or  any  vinous,  spirituous  or  malt  liquors, 
adulterated  or  mixed  with  any  poisonous  or  noxious  chemical  drug  or  other 
ingredient  injurious  to  health.  Any  person  who  shall  knowingly  import  into  the 
United  States  any  such  adulterated  food  or  drug,  or  drink,  knowing  or  having 
reasons  to  believe  the  same  to  be  adulterated,  being  the  owner  or  the  agent  of 
the  owner,  or  the  consignor  or  consignee  of  the  owner,  or  in  privity  with  them, 
assisting  in  such  unlawful  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
liable  to  prosecution  therefor  in  the  district  court  of  the  United  States  for  the 
district  into  which  such  property  is  imported;  and,  on  conviction,  such  person 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  for  each  separate 
shipment,  and  may  be  imprisoned  by  the  court  for  a  term  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  That  any  article  designed  for  consumption  as  human  food  or  drink,  and 
any  other  article  of  the  classes  or  description  mentioned  in  this  act,  which  shall 
be  imported  into  the  United  States  contrary  to  its  provisions,  shall  be  forfeited 
to  the  United  States,  and  shall  be  proceeded  against  under  the  provisions  of 
chapter  eighteen  of  title  thirteen  of  the  Revised  Statutes  of  the  United  States; 
and  such  imported  property  so  declared  forfeited  may  be  destroyed  or  returned 
to  the  importer  for  exportation  from  the  United  States  after  the  payment  of  all 
costs  and  expenses,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe;  and  the  Secretary  of  the  Treasury  may  cause  such  imported  articles  to 
be  inspected  or  examined  in  order  to  ascertain  whether  the  same  have  been  so 
unlawfully  imported. 

Aug.  30,  1890,  ch.  839,  §§  4,  6,  7-10,  26  T.  21,  §§  113,  566-570,  573 

Stat.  415-417 

Sec.  4.  That  whenever  the  President  is  satisfied  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made,  or  is  about  to  be  made,  into  the 
United  States,  from  any  foreign  country,  of  any  article  used  for  human  food  or 
drink  that  is  adulterated  to  an  extent  dangerous  to  the  health  or  welfare  of  the 
people  of  the  United  States,  or  any  of  them,  he  may  issue  his  proclamation  sus¬ 
pending  the  importation  of  such  articles  from  such  country  for  such  period  of 
time  as  he  may  think  necessary  to  prevent  such  importation;  and  during  such 
period  it  shall  be  unlawful  to  import  into  the  United  States  from  the  countries 
designated  in  the  proclamation  of  the  President  any  of  the  articles  the  importation 
of  which  is  so  suspended. 

Sec.  6.  That  the  importation  of  neat  cattle,  sheep,  and  other  ruminants,  and 
swine,  which  are  diseased  or  infected  with  any  disease,  or  which  shall  have  been 
exposed  to  such  infection  within  sixty  days  next  before  their  exportation,  is  hereby 
prohibited;  and  any  person  who  shall  knowingly  violate  the  foregoing  provision 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding 
three  years,  and  any  vessel  or  vehicle  used  in  such  unlawful  importation  with  the 
knowledge  of  the  master  or  owner  of  said  vessel  or  vehicle  that  such  importation 
is  diseased  or  has  been  exposed  to  infection  as  herein  described,  shall  be  forfeited 
to  the  United  States. 

Sec.  7.  That  the  Secretary  of  Agriculture  be,  and  is  hereby,  authorized,  at  the 
expense  of  the  owner,  to  place  and  retain  in  quarantine  all  neat  cattle,  sheep,  and 
other  ruminants,  and  all  swine,  imported  into  the  United  States,  at  such  ports  as 
he  may  designate  for  such  purpose,  and  under  such  conditions  as  he  may  by 
regulation  prescribe,  respectively,  for  the  several  classes  of  animals  above  de¬ 
scribed;  and  for  this  purpose  he  may  have  and  maintain  possession  of  all  lands, 
buildings,  animals,  tools,  fixtures,  and  appurtenances  now  in  use  for  the  quarantine 
of  neat  cattle,  and  hereafter  purchase,  construct,  or  rent  as  may  be  necessary, 
and  he  may  appoint  veterinary  surgeons,  inspectors,  officers,  and  employees  by 
him  deemed  necessary  to  maintain  such  quarantine,  and  provide  for  the  execution 
of  the  other  provisions  of  this  act. 

Sec.  8.  That  the  importation  of  all  animals  described  in  this  act  into  any  port 
in  the  United  States,  except  such  as  may  be  designated  by  the  Secretary  of  Agri¬ 
culture,  with  the  approval  of  the  Secretary  of  the  Treasury,  as  quarantine  stations, 
is  hereby  prohibited;  and  the  Secretary  of  Agriculture  may  cause  to  be  slaughtered 
such  of  the  animals  named  in  this  act  as  may  be,  under  regulations  prescribed 
by  him,  adjudged  to  be  infected  with  any  contagious  disease,  or  to  have  been  ex¬ 
posed  to  infection  so  as  to  be  dangerous  to  other  animals;  and  that  the  value  of 
animals  so  slaughtered  as  being  so  exposed  to  infection  but  not  infected  may  be 
ascertained  by  the  agreement  of  the  Secretary  of  Agriculture  and  owners  thereof, 
if  practicable;  otherwise,  by  the  appraisal  by  two  persons  familiar  with  the 
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character  and  value  of  such  property,  to  be  appointed  by  the  Secretary  of  Agri¬ 
culture,  whose  decision,  if  they  agree,  shall  be  final;  otherwise,  the  Secretary  of 
Agriculture  shall  decide  between  them,  and  his  decision  shall  be  final;  and  the 
amount  of  the  value  thus  ascertained  shall  be  paid  to  the  owner  thereof  out  of 
money  in  the  Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry; 
but  no  payment  shall  be  made  for  any  animal  imported  in  violation  of  the  pro¬ 
visions  of  this  act.  If  any  animal  subject  to  quarantine  according  to  the  pro¬ 
visions  of  this  act  are  brought  into  any  port  of  the  United  States  where  no  quar¬ 
antine  station  is  established  the  collector  of  such  port  shall  require  the  same  to  be 
conveyed  by  the  vessel  on  which  they  are  imported  or  are  found  to  the  nearest 
quarantine  station,  at  the  expense  of  the  owner. 

Sec.  9.  That  whenever,  in  the  opinion  of  the  President,  it  shall  be  necessary 
for  the  protection  of  animals  in  the  United  States  against  infectious  or  contagious 
diseases,  he  may,  by  proclamation,  suspend  the  importation  of  all  or  any  class  of 
animals  for  a  limited  time,  and  may  change,  modify,  revoke,  or  renew  such  proc¬ 
lamation,  as  the  public  good  may  require;  and  during  the  time  of  such  suspension 
the  importation  of  any  such  animals  shall  be  unlawful. 

Sec.  10.  That  the  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  by  a  suitable  officer  of  all  imported  animals  described  in  this  act,  to  ascer¬ 
tain  whether  such  animals  are  infected  with  contagious  diseases  or  have  been 
exposed  to  infection  so  as  to  be  dangerous  to  other  animals,  which  shall  then 
either  be  placed  in  quarantine  or  dealt  with  according  to  the  regulations  of  the 
Secretary  of  Agriculture;  and  all  food,  litter,  manure,  clothing,  utensils,  and 
other  appliances  that  have  been  so  related  to  such  animals  on  board  ship  as  to 
be  judged  liable  to  convey  infection  shall  be  dealt  with  according  to  the  regulations 
of  the  Secretary  of  Agriculture;  and  the  Secretary  of  Agriculture  may  cause 
inspection  to  be  made  of  all  animals  described  in  this  act  intended  for  exportation, 
and  provide  for  the  disinfection  of  all  vessels  engaged  in  the  transportation 
thereof,  and  of  all  barges  or  other  vessels  used  in  the  conveyance  of  such  animals 
intended  for  export  to  the  ocean  steamer  or  other  vessels,  and  of  all  attendants 
and  their  clothing,  and  of  all  head-ropes  and  other  appliances  used  in  such  ex¬ 
portation,  by  such  orders  and  regulations  as  he  may  prescribe;  and  if,  upon  such 
inspection,  any  such  animals  shall  be  adjudged,  under  the  regulations  of  the 
Secretary  of  Agriculture,  to  be  infected  or  to  have  been  exposed  to  infection  so 
as  to  be  dangerous  to  other  animals,  they  shall  not  be  allowed  to  be  placed  upon 
any  vessel  for  exportation;  the  expense  of  all  the  inspection  and  disinfection 
provided  for  in  this  section  to  be  borne  by  the  owners  of  the  vessels  on  which  such 
animals  are  exported. 

Mar.  2,  1897,  ch.  358  §§  1-10,  29  Stat.  T.  21,  §§  3,  4,  261-270 

604-607 

That  from  and  after  May  first,  eighteen  hundred  and  ninety-seven,  it  shall  be 
unlawful  for  any  person  or  persons  or  corporation  to  import  or  bring  into  the 
United  States  any  merchandise  as  tea  which  is  inferior  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  provided  in  section  three  of  this  Act 
and  the  importation  of  all  such  merchandise  is  hereby  prohibited. 

Sec.  2.  That  immediately  after  the  passage  of  this  Act,  and  on  or  before 
February  fifteenth  of  each  year  thereafter,  the  Secretary  of  the  Treasury  shall 
appoint  a  board,  to  consist  of  seven  members,  each  of  whom  shall  be  an  expert 
in  teas,  and  who  shall  prepare  and  submit  to  him  standard  samples  of  tea;  that 
the  persons  so  appointed  shall  be  at  all  times  subject  to  removal  by  the  said 
Secretary,  and  shall  serve  for  the  term  of  one  year;  that  vacancies  in  the  said 
board  occurring  by  removal,  death,  resignation,  or  any  other  cause  shall  be 
forthwith  filled  by  the  Secretary  of  the  Treasury  by  appointment,  such  appointee 
to  hold  for  the  unexpired  term;  that  said  board  shall  appoint  a  presiding  officer, 
who  shall  be  the  medium  of  all  communications  to  or  from  such  board;  that  each 
member  of  said  board  shall  receive  as  compensation  the  sum  of  fifty  dollars  per 
annum,  which,  together  with  all  necessary  expenses  while  engaged  upon  the  duty 
herein  provided,  shall  be  paid  out  of  the  appropriation  for  “expenses  of  collecting 
the  revenue  from  customs.” 

Sec.  3.  That  the  Secretary  of  the  Treasury,  upon  the  recommendation  of  the 
said  board,  shall  fix  and  establish  uniform  standards  of  purity,  quality,  and  fitness 
for  consumption  of  all  kinds  of  teas  imported  into  the  United  States,  and  shall 

Erocure  and  deposit  in  the  customhouses  of  the  ports  of  New  York,  Chicago, 
an  Francisco,  and  such  other  ports  as  he  may  determine,  duplicate  samples  of 
such  standards;  that  said  Secretary  shall  procure  a  sufficient  number  of  other 
duplicate  samples  of  such  standards  to  supply  the  importers  and  dealers  in  tea 
at  all  ports  desiring  the  same  at  cost.  All  teas,  or  merchandise  described  as  tea, 
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of  inferior  purity,  quality,  and  fitness  for  consumption  to  such  standards  shall 
be  deemed  within  the  prohibition  of  the  first  section  hereof. 

Sec.  4.  That  on  making  entry  at  the  customhouse  of  all  teas,  or  merchandise 
described  as  tea,  imported  into  the  United  States,  the  importer  or  consignee  shall 
give  a  bond  to  the  collector  of  the  port  that  such  merchandise  shall  not  be  removed 
from  the  warehouse  until  released  by  the  collector,  after  it  shall  have  been  duly 
examined  with  reference  to  its  purity,  quality,  and  fitness  for  consumption;  that 
for  the  purpose  of  such  examination  samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  consignee  to  the  examiner,  together  with 
the  sworn  statement  of  such  importer  or  consignee  that  such  samples  represent 
the  true  quality  of  each  and  every  part  of  the  invoice  and  accord  with  the  specifi¬ 
cations  therein  contained;  or  in  the  discretion  of  the  Secretary  of  the  Treasury, 
such  samples  shall  be  obtained  by  the  examiner  and  compared  by  him  with  the 
standards  established  by  this  Act;  and  in  cases  where  said  tea,  or  merchandise 
described  as  tea,  is  entered  at  ports  where  there  is  no  qualified  examiner  as  pro¬ 
vided  in  section  seven,  the  consignee  or  importer  shall  in  the  manner  aforesaid 
furnish  under  oath  a  sample  of  each  line  of  tea  to  the  collector  or  other  revenue 
officer  to  whom  is  committed  the  collection  of  duties,  and  said  officer  shall  also 
draw  or  cause  to  be  drawn  samples  of  each  line  in  every  invoice  and  shall  forward 
the  same  to  a  duly  qualified  examiner  as  provided  in  section  seven:  Provided, 
however,  That  the  bond  above  required  shall  also  be  conditioned  for  the  payment 
of  all  customhouse  charges  which  may  attach  to  such  merchandise  prior  to  its 
being  released  or  destroyed  (as  the  case  may  be)  under  the  provisions  of  this  Act. 

Sec.  5.  That  if,  after  an  examination  as  provided  in  section  four,  the  tea  is 
found  by  the  examiner  to  be  equal  in  purity,  quality,  and  fitness  for  consumption 
to  the  standards  hereinbefore  provided,  and  no  reexamination  shall  be  demanded 
by  the  collector  as  provided  in  section  six,  a  permit  shall  at  once  be  granted  to 
the  importer  or  consignee  declaring  the  tea  free  from  the  control  of  the  customs 
authorities;  but  if  on  examination  such  tea,  or  merchandise  described  as  tea,  is 
found,  in  the  opinion  of  the  examiner,  to  be  inferior  in  purity,  quality,  and  fitness 
for  consumption  to  the  said  standards  the  importer  or  consignee  shall  be  immedi¬ 
ately  notified,  and  the  tea,  or  merchandise  described  as  tea,  shall  not  be  released  by 
the  customhouse,  unless  on  a  reexamination  called  for  by  the  importer  or  consignee 
the  finding  of  the  examiner  shall  be  found  to  be  erroneous:  Provided,  That  should 
a  portion  of  the  invoice  be  passed  by  the  examiner,  a  permit  shall  be  granted  for 
that  portion  and  the  remainder  held  for  further  examination,  as  provided  in  section 
six. 

Sec.  6.  That  in  case  the  collector,  importer,  or  consignee  shall  protest  against 
the  finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for  decision 
to  a  board  of  three  United  States  general  appraisers,  to  be  designated  by  the 
Secretary  of  the  Treasury,  and  if  such  board  shall,  after  due  examination,  find 
the  tea  in  question  to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to 
the  proper  standards,  a  permit  shall  be  issued  by  the  collector  for  its  release  and 
delivery  to  the  importer;  but  if  upon  such  final  reexamination  by  such  board  the 
tea  shall  be  found  to  be  inferior  in  purity,  quality,  and  fitness  for  consumption 
to  the  said  standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise  described  as  tea, 
out  of  the  limits  of  the  United  States  within  a  period  of  six  months  after  such 
final  reexamination;  and  if  the  same  shall  not  have  been  exported  within  the 
time  specified,  the  collector,  at  the  expiration  of  that  time,  shall  cause  the  same 
to  be  destroyed. 

Sec.  7.  That  the  examination  herein  provided  for  shall  be  made  by  a  duly 
qualified  examiner  at  a  port  where  standard  samples  are  established,  and  where 
the  merchandise  is  entered  at  ports  where  there  is  no  qualified  examiner,  the 
examination  shall  be  made  at  that  one  of  said  ports  which  is  nearest  the  port  of 
entry,  and  that  for  this  purpose  samples  of  the  merchandise,  obtained  in  the 
manner  prescribed  by  section  four  of  this  Act,  shall  be  forwarded  to  the  proper 
port  by  the  collector  or  chief  officer  at  the  port  of  entry;  that  in  all  cases  of  exami¬ 
nation  or  reexamination  of  teas,  or  merchandise  described  as  tea,  by  examiners 
or  boards  of  United  States  general  appraisers  under  the  provisions  of  this  Act, 
the  purity,  quality,  and  fitness  for  consumption  of  the  same  shall  be  tested  accord¬ 
ing  to  the  usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

Sec.  8.  That  in  cases  of  reexamination  of  teas,  or  merchandise  described  as 
teas,  by  a  board  of  United  States  general  appraisers  in  pursuance  of  the  pro¬ 
visions  hereof,  samples  of  the  tea,  or  merchandise  described  as  tea,  in  dispute, 
for  transmission  to  such  board  for  its  decision,  shall  be  put  up  and  sealed  by  the 
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examiner  in  the  presence  of  the  importer  or  consignee  if  he  so  desires,  and  trans¬ 
mitted  to  such  board,  together  with  a  copy  of  the  finding  of  the  examiner,  setting 
forth  the  cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of  the 
importer  relating  to  the  same,  such  samples,  and  the  papers  therewith,  to  be 
distinguished  by  such  mark  that  the  same  may  be  identified;  that  the  decision 
of  such  board  shall  be  in  writing,  signed  by  them,  and  transmitted,  together  with 
the  record  and  samples,  within  three  days  after  the  rendition  thereof,  to  the 
collector,  who  shall  forthwith  furnish  the  examiner  and  the  importer  or  consignee 
with  a  copy  of  said  decision  of  finding.  The  board  of  United  States  general 
appraisers  herein  provided  for  shall  be  authorized  to  obtain  the  advice,  when 
necessary,  of  persons  skilled  in  the  examination  of  teas,  who  shall  each  receive 
for  his  services  in  any  particular  case  a  compensation  not  exceeding  five  dollars. 

Sec.  9.  That  no  imported  teas  which  have  been  rejected  by  a  customs  examiner 
or  by  a  board  of  United  States  general  appraisers,  and  exported  under  the  pro¬ 
visions  of  this  Act,  shall  be  reimported  into  the  United  States  under  the  penalty 
of  forfeiture  for  a  violation  of  this  prohibition. 

Sec.  10.  That  the  Secretary  of  the  Treasury  shall  have  the  power  to  enforce 
the  provisions  of  this  Act  by  appropriate  regulations. 

May  9,  1902,  ch.  784,  §  1,  32  Stat.  193 _ _ _  T.  21,  §  58 

That  all  articles  known  as  oleomargarine,  butterine,  imitation,  process,  reno¬ 
vated,  or  adulterated  butter,  or  imitation  cheese,  or  any  substance  in  the  semblance 
of  butter  or  cheese  not  the  usual  product  of  the  dairy  and  not  made  exclusively 
of  pure  and  unadulterated  milk  or  cream,  transported  into  any  State  or  Territory 
or  the  District  of  Columbia,  and  remaining  therein  for  use,  consumption,  sale,  or 
storage  therein,  shall,  upon  the  arrival  within  the  limits  of  such  State  or  Territory 
or  the  District  of  Columbia,  be  subject  to  the  operation  and  effect  of  the  laws  of 
such  State  or  Territory  or  the  District  of  Columbia,  enacted  in  the  exercise  of  its 
police  powers  to  the  same  extent  and  in  the  same  manner  as  though  such  articles 
or  substances  had  been  produced  in  such  State  or  Territory  or  the  District  of 
Columbia,  and  shall  not  be  exempt  therefrom  by  reason  of  being  introduced 
therein  in  original  packages  or  otherwise. 

July  1,*  1902,  ch.  1357,  §§  1,  2,  32  Stat.  Omitted 

632 

That  no  person  or  persons,  company  or  corporation,  shall  introduce  into  any 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia  from  any  other 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  sell  in  the 
District  of  Columbia  or  in  any  Territory  any  dairy  or  food  products  which  shall 
be  falsely  labeled  or  branded  as  to  the  State  or  Territory  in  which  they  are  made, 
produced,  or  grown,  or  cause  or  procure  the  same  to  be  done  by  others. 

Sec.  2.  That  if  any  person  or  persons  violate  the  provisions  of  this  Act,  either 
in  person  or  through  another,  he  shall  be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than  two  thousand  dol¬ 
lars;  and  that  the  jurisdiction  for  the  prosecution  of  said  misdemeanor  shall  be 
within  the  district  of  the  United  States  court  in  which  it  is  committed. 

Feb.  2,  1903,  ch.  349,  §§  1-3,  32  Stat.  T.  21,  §§  551,  558,  565,  572,  573 

791,  792 

That  in  order  to  enable  the  Secretary  of  Agriculture  to  effectually  suppress  and 
extirpate  contagious  pleuropneumonia,  foot  and  mouth  disease,  and  other  dan¬ 
gerous  contagious,  infectious,  and  communicable  diseases  in  cattle  and  other  live 
stock,  and  to  prevent  the  spread  of  such  diseases,  the  powers  conferred  on  the 
Secretary  of  the  Treasury  by  sections  four  and  five  of  an  Act  entitled  “An  Act  for 
the  establishment  of  a  Bureau  of  Animal  Industry,  to  prevent  the  exportation  of 
diseased  cattle,  and  to  provide  means  for  the  suppression  and  extirpation  of 
pleuropneumonia  and  other  contagious  diseases  among  domestic  animals,”  ap¬ 
proved  May  twenty-ninth,  eighteen  hundred  and  eighty-four  (twenty-third 
United  States  Statutes,  thirty-one),  are  hereby  conferred  on  the  Secretary  of 
Agriculture,  to  be  exercised  exclusively  by  him.  He  is  hereby  authorized  and 
directed,  from  time  to  time,  to  establish  such  rules  and  regulations  concerning 
the  exportation  and  transportation  of  live  stock  from  any  place  within  the  United 
States  where  he  may  have  reason  to  believe  such  diseases  may  exist  into  and 
through  any  State  or  Territory,  including  the  Indian  Territory,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries,  as  he  may  deem 
necessary,  and  all  such  rules  and  regulations  shall  have  the  force  of  law.  When¬ 
ever  any  inspector  or  assistant  inspector  of  the  Bureau  of  Animal  Industry  shall 
issue  a  certificate  showing  that  such  officer  had  inspected  any  cattle  or  other  live 
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stock  which  were  about  to  be  shipped,  driven,  or  transported  from  such  locality 
to  another,  as  above  stated,  and  had  found  them  free  from  Texas  or  splenetic 
fever  infection,  pleuropneumonia,  foot  and  mouth  disease,  or  any  other  infectious, 
contagious,  or  communicable  disease,  such  animals,  so  inspected  and  certified, 
may  be  shipped,  driven,  or  transported  from  such  place  into  and  through  any 
State  or  Territory,  including  the  Indian  Territory,  and  into  and  through  the  Dis¬ 
trict  of  Columbia,  or  they  may  be  exported  from  the  United  States  without  further 
inspection  or  the  exaction  of  fees  of  any  kind,  except  such  as  may  at  any  time  be 
ordered  or  exacted  by  the  Secretary  of  Agriculture;  and  all  such  animals  shall  at 
all  times  be  under  the  control  and  supervision  of  the  Bureau  of  Animal  Industry 
of  the  Agricultural  Department  for  the  purposes  of  such  inspection. 

Sec.  2.  That  the  Secretary  of  Agriculture  shall  have  authority  to  make  such 
regulations  and  take  such  measures  as  he  may  deem  proper  to  prevent  the  intro¬ 
duction  or  dissemination  of  the  contagion  of  any  contagious,  infectious,  or  com¬ 
municable  disease  of  animals  from  a  foreign  country  into  the  United  States  or 
from  one  State  or  Territory  of  the  United  States  or  the  District  of  Columbia  to 
another,  and  to  seize,  quarantine,  and  dispose  of  any  hay,  straw,  forage,  or  similar 
material,  or  any  meats,  hides,  or  other  animal  products  coming  from  an  infected 
foreign  country  to  the  United  States,  or  from  one  State  or  Territory  or  the  District 
of  Columbia  in  transit  to  another  State  or  Territory  or  the  District  of  Columbia 
whenever  in  his  judgment  such  action  is  advisable  in  order  to  guard  against  the 
introduction  or  spread  of  such  contagion. 

Sec.  3.  That  any  person,  company,  or  corporation  knowingly  violating  the 
provisions  of  this  Act  or  the  orders  or  regulations  made  in  pursuance  thereof  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by  imprison¬ 
ment  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Mar.  3,  1905,  ch.  1496,  §§  1-4,  6,  33  Stat.  T.  21,  §§  559-561,  573 

1264,  1265 

That  the  Secretary  of  Agriculture  is  authorized  and  directed  to  quarantine  any 
State  or  Territory  or  the  District  of  Columbia,  or  any  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  when  he  shall  determine  the  fact  that 
cattle  or  other  live  stock  in  such  State  or  Territory  or  District  of  Columbia  are 
affected  with  any  contagious,  infectious,  or  communicable  disease;  and  the  Secre¬ 
tary  of  Agriculture  is  directed  to  give  written  or  printed  notice  of  the  establish¬ 
ment  of  quarantine  to  the  proper  officers  of  railroad,  steamboat,  or  other  trans¬ 
portation  companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  to  publish  in  such  newspapers  in  the 
quarantined  State  or  Territory  or  the  District  of  Columbia,  as  the  Secretary  of 
Agriculture  may  select,  notice  of  the  establishment  of  quarantine. 

Sec.  2.  That  no  railroad  company  or  the  owners  or  masters  of  any  steam  or 
sailing  or  other  vessel  or  boat  shall  receive  for  transportation  or  transport  from 
any  quarantined  State  or  Territory  or  the  District  of  Columbia,  or  from  the 
quarantined  portion  of  any  State  or  Territory  or  the  District  of  Columbia,  into 
any  other  State  or  Territory  or  the  District  of  Columbia,  any  cattle  or  other  live 
stock,  except  as  hereinafter  provided;  nor  shall  any  person,  company,  or  corpora¬ 
tion  deliver  for  such  transportation  to  any  railroad  company,  or  to  the  master 
or  owner  of  any  boat  or  vessel,  any  cattle  or  other  live  stock,  except  as  hereinafter 
provided;  nor  shall  any  person,  company,  or  corporation  drive  on  foot,  or  cause 
to  be  driven  on  foot,  or  transport  in  private  conveyance  or  cause  to  be  transported 
in  private  conveyance,  from  a  quarantined  State  or  Territory  or  the  District  of 
Columbia,  or  from  the  quarantined  portion  of  any  State  or  Territory  or  the 
District  of  Columbia,  into  any  other  State  or  Territory  or  the  District  of  Columbia, 
any  cattle  or  other  live  stock,  except  as  hereinafter  provided. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  Agriculture,  and  he  is 
hereby  authorized  and  directed,  when  the  public  safety  will  permit,  to  make  and 
promulgate  rules  and  regulations  which  shall  permit  and  govern  the  inspection, 
disinfection,  certification,  treatment,  handling,  and  method  and  manner  of 
delivery  and  shipment  of  cattle  or  other  livestock  from  a  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or  Territory 
or  the  District  of  Columbia;  and  the  Secretary  of  Agriculture  shall  give  notice  of 
such  rules  and  regulations  in  the  manner  provided  in  section  two  of  this  Act  for 
notice  of  establishment  of  quarantine. 

Sec.  4.  That  cattle  or  other  livestock  may  be  moved  from  a  quarantined  State 
or  Territory  or  the  District  of  Columbia,  or  from  the  quarantined  portion  of  any 
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State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or  Territory 
or  the  District  of  Columbia,  under  and  in  compliance  with  the  rules  and  reg¬ 
ulations  of  the  Secretary  of  Agriculture,  made  and  promulgated  in  pursu¬ 
ance  of  the  provisions  of  section  three  of  this  Act;  but  it  shall  be  unlawful  to 
move,  or  to  allow  to  be  moved,  any  cattle  or  other  livestock  from  any  quarantined 
State  or  Territory  or  the  District  of  Columbia,  or  from  the  quarantined  portion 
of  any  State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia,  in  manner  or  method  or  under  conditions 
other  than  those  prescribed  by  the  Secretary  of  Agriculture. 

Sec.  6.  That  any  person,  company,  or  corporation  violating  the  provisions  of 
sections  two  or  four  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars,  or  by  imprisonment  not  more  than  one  year,  or  by  both  such 
fine  and  imprisonment. 

June  30,  1906,  ch.  3913  (part),  34  Stat.  Omitted 

679 

That  there  is  permanently  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  three  million  dollars,  for  the  expenses  of  the 
inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat  food  products 
thereof  which  enter  into  interstate  or  foreign  commerce  and  for  all  expenses  neces¬ 
sary  to  carry  into  effect  the  provisions  of  this  Act  relating  to  meat  inspection,  in¬ 
cluding  rent  and  the  employment  of  labor  in  Washington  and  elsewhere,  for  each 
year.  And  the  Secretary  of  Agriculture  shall,  in  his  annual  estimates  made  to 
Congress,  submit  a  statement  in  detail,  showing  the  number  of  persons  employed 
in  such  inspections  and  the  salary  or  per  diem  paid  to  each,  together  with  the 
contingent  expenses  of  such  inspectors  and  where  they  have  been  and  are  em¬ 
ployed. 

Mar.  4,  1907,  ch.  2907  (part),  34  Stat.  T.  21,  §§  491-503,  505-510,  565,  573 

1260-1265 

For  meat  inspection:  That  hereafter,  for  the  purpose  of  preventing  the  use 
in  interstate  or  foreign  commerce,  as  hereinafter  provided,  of  meat  and  meat  food 
products  which  are  unsound,  unhealthful,  unwholesome,  or  otherwise  unfit  for 
human  food,  the  Secretary  of  Agriculture,  at  his  discretion,  may  cause  to  be  made, 
by  inspectors  appointed  for  that  purpose,  an  examination  and  inspection  of  all 
cattle,  sheep,  swine,  and  goats  before  they  shall  be  allowed  to  enter  into  any 
slaughtering,  packing,  meat-canning,  rendering,  or  similar  establishment,  in 
which  they  are  to  be  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  to  be  used  in  interstate  or  foreign  commerce;  and  all  cattle,  swine,  sheep,  and 
goats  found  on  such  inspection  to  show  symptoms  of  disease  shall  be  set  apart 
and  slaughtered  separately  from  all  other  cattle,  sheep,  swine,  or  goats,  and  when 
so  slaughtered  the  carcasses  of  said  cattle,  sheep,  swine,  or  goats  shall  be  subject 
to  a  careful  examination  and  inspection,  all  as  provided  by  the  rules  and  regula¬ 
tions  to  be  prescribed  by  the  Secretary  of  Agriculture,  as  herein  provided  for. 

That  for  the  purposes  hereinbefore  set  forth  the  Secretary  of  Agriculture  shall 
cause  to  be  made  by  inspectors  appointed  for  that  purpose,  as  hereinafter  provided, 
a  post-mortem  examination  and  inspection  of  the  carcasses  and  parts  thereof  of 
all  cattle,  sheep,  swine,  and  goats  to  be  prepared  for  human  consumption  at  any 
slaughtering,  meat-canning,  salting,  packing,  rendering,  or  similar  establishment 
in  any  State,  Territory,  or  the  District  of  Columbia  for  transportation  or  sale  as 
articles  of  interstate  or  foreign  commerce;  and  the  carcasses  and  parts  thereof  of 
all  such  animals  found  to  be  sound,  healthful,  wholesome,  and  fit  for  human  food 
shall  be  marked,  stamped,  tagged,  or  labeled  as  “Inspected  and  passed”;  and  said 
inspectors  shall  label,  mark,  stamp,  or  tag  as  “Inspected  and  condemned”  all 
carcasses  and  parts  thereof  of  animals  found  to  be  unsound,  unhealthful,  unwhole¬ 
some,  or  otherwise  unfit  for  human  food;  and  all  carcasses  and  parts  thereof  thus 
inspected  and  condemned  shall  be  destroyed  for  food  purposes  by  the  said  estab¬ 
lishment  in  the  presence  of  an  inspector,  and  the  Secretary  of  Agriculture  may 
remove  inspectors  from  any  such  establishment  which  fails  to  so  destroy  any  such 
condemned  carcass  or  part  thereof,  and  said  inspectors,  after  said  first  inspection, 
shall,  when  they  deem  it  necessary,  reinspect  said  carcasses  or  parts  thereof  to 
determine  whether  since  the  first  inspection  the  same  have  become  unsound, 
unhealthful,  unwholesome,  or  in  any  way  unfit  for  human  food,  and  if  any  carcass 
or  any  part  thereof  shall,  upon  examination  and  inspection  subsequent  to  the 
first  examination  and  inspection,  be  found  to  be  unsound,  unhealthful,  unwhole¬ 
some,  or  otherwise  unfit  for  human  food,  it  shall  be  destroyed  for  food  purposes 
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by  the  said  establishment  in  the  presence  of  an  inspector,  and  the  Secretary  of 
Agriculture  may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  any  such  condemned  carcass  or  part  thereof. 

The  foregoing  provisions  shall  apply  to  all  carcasses  or  parts  of  carcasses  of 
cattle,  sheep,  swine,  and  goats,  or  the  meat  or  meat  products  thereof  which  may 
be  brought  into  any  slaughtering,  meat-canning,  salting,  packing,  rendering,  or 
similar  establishment,  and  such  examination  and  inspection  shall.be  had  before 
the  said  carcasses  or  parts  thereof  shall  be  allowed  to  enter  into  any  department 
wherein  the  same  are  to  be  treated  and  prepared  for  meat  food  products;  and  the 
foregoing  provisions  shall  also  apply  to  all  such  products  which,  after  having  been 
issued  from  any  slaughtering,  meat-canning,  salting,  packing,  rendering,  or 
similar  establishment,  shall  be  returned  to  the  same  or  to  any  similar  establish¬ 
ment  where  such  inspection  is  maintained. 

That  for  the  purposes  hereinbefore  set  forth  the  Secretary  of  Agriculture  shall 
cause  to  be  made,  by  inspectors  appointed  for  that  purpose,  an  examination  and 
inspection  of  all  meat  food  products  prepared  for  interstate  or  foreign  commerce 
in  any  slaughtering,  meat-canning,  salting,  packing,  rendering,  or  similar  estab¬ 
lishment,  and  for  the  purposes  of  any  examination  and  inspection  said  inspectors 
shall  have  access  at  all  times,  by  day  or  night,  whether  the  establishment  be 
operated  or  not,  to  every  part  of  said  establishment;  and  said  inspectors  shall 
mark,  stamp,  tag,  or  label  as  “Inspected  and  passed”  all  such  products  found  to 
be  sound,  healthful,  and  wholesome,  and  which  contain  no  dyes,  chemicals, 
preservatives,  or  ingredients  which  render  such  meat,  or  meat  food  products 
unsound,  unhealthful,  unwholesome,  or  unfit  for  human  food;  and  said  inspectors 
shall  label,  mark,  stamp,  or  tag  as  “Inspected  and  condemned”  all  such  products 
found  unsound,  unhealthful,  and  unwholesome,  or  which  contain  dyes,  chemicals, 
preservatives,  or  ingredients  which  render  such  meat  or  meat  food  products  un¬ 
sound,  unhealthful,  unwholesome,  or  unfit  for  human  food,  and  all  such  condemned 
meat  food  products  shall  be  destroyed  for  food  purposes,  as  hereinbefore  provided, 
and  the  Secretary  of  Agriculture  may  remove  inspectors  from  any  establishment 
which  fails  to  so  destroy  such  condemned  meat  food  products:  Provided,  That 
subject  to  the  rules  and  regulations  of  the  Secretary  of  Agriculture  the  provisions 
hereof  in  regard  to  preservatives  shall  not  apply  to  meat  food  products  for  export 
to  any  foreign  country  and  which  are  prepared  or  packed  according  to  the  speci¬ 
fications  or  directions  of  the  foreign  purchaser,  when  no  substance  is  used  in  the 
preparation  or  packing  thereof  in  conflict  with  the  laws  of  the  foreign  country  to 
which  said  article  is  to  be  exported;  but  if  said  article  shall  be  in  fact  sold  or  offered 
for  sale  for  domestic  use  or  consumption  then  this  proviso  shall  not  exempt  said 
article  from  the  operation  of  all  the  other  provisions  of  this  Act. 

That  when  any  meat  or  meat  food  product  prepared  for  interstate  or  foreign 
commerce  which  has  been  inspected  as  hereinbefore  provided  and  marked  “In¬ 
spected  and  passed”  shall  be  placed  or  packed  in  any  can,  pot,  tin,  canvas,  or 
other  receptacle  or  covering  in  any  establishment  where  inspection  under  the 
provisions  of  this  Act  is  maintained,  the  person,  firm,  or  corporation  preparing 
said  product  shall  cause  a  label  to  be  attached  to  said  can,  pot,  tin,  canvas,  or 
other  receptacle  or  covering,  under  the  supervision  of  an  inspector,  which  label 
shall  state  that  the  contents  thereof  have  been  “inspected  and  passed”  under 
the  provisions  of  this  Act;  and  no  inspection  and  examination  of  meat  or  meat 
food  products  deposited  or  inclosed  in  cans,  tins,  pots,  canvas,  or  other  receptacle 
or  covering  in  any  establishment  where  inspection  under  the  provisions  of  this 
Act  is  maintained  shall  be  deemed  to  be  complete  until  such  meat  or  meat  food 
products  have  been  sealed  or  inclosed  in  said  can,  tin,  pot,  canvas,  or  other 
receptacle  or  covering  under  the  supervision  of  an  inspector,  and  no  such  meat 
or  meat  food  products  shall  be  sold  or  offered  for  sale  by  any  person,  firm,  or 
corporation  in  interstate  or  foreign  commerce  under  any  false  or  deceptive  name; 
but  established  trade  name  or  names  which  are  usual  to  such  products  and  which 
are  not  false  and  deceptive  and  which  shall  be  approved  by  the  Secretary  of 
Agriculture  are  permitted. 

The  Secretary  of  Agriculture  shall  cause  to  be  made,  by  experts  in  sanitation 
or  by  other  competent  inspectors,  such  inspection  of  all  slaughtering,  meat 
canning,  salting,  packing,  rendering,  or  similar  establishments  in  which  cattle, 
sheep,  swine,  and  goats  are  slaughtered  and  the  meat  and  meat  food  products 
thereof  are  prepared  for  interstate  or  foreign  commerce  as  may  be  necessary  to 
inform  himself  concerning  the  sanitary  conditions  of  the  same,  and  to  prescribe 
the  rules  and  regulations  of  sanitation  under  which  such  establishments  shall 
be  maintained;  and  where  the  sanitary  conditions  of  any  such  establishment  are 
such  that  the  meat  or  meat  food  products  are  rendered  unclean,  unsound,  un- 
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healthful,  unwholesome,  or  otherwise  unfit  for  human  food,  he  shall  refuse  to 
allow  said  meat  or  meat  food  products  to  be  labeled,  marked,  stamped,  or  tagged 
as  “inspected  and  passed.” 

That  the  Secretary  of  Agriculture  shall  cause  an  examination  and  inspection 
of  all  cattle,  sheep,  swine,  and  goats,  and  the  food  products  thereof,  slaughtered 
and  prepared  in  the  establishments  hereinbefore  described  for  the  purposes  of 
interstate  or  foreign  commerce  to  be  made  during  the  nighttime  as  well  as  during 
the  daytime  when  the  slaughtering  of  said  cattle,  sheep,  swine,  and  goats,  or 
the  preparation  of  said  food  products  is  conducted  during  the  nighttime. 

That  on  and  after  October  first,  nineteen  hundred  and  six,  no  person,  firm,  or 
corporation  shall  transport  or  offer  for  transportation,  and  no  carrier  of  interstate 
or  foreign  commerce  shall  transport  or  receive  for  transportation  from  one  State 
or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory  or  the 
District  of  Columbia,  or  to  any  place  under  the  jurisdiction  of  the  United  States, 
or  to  any  foreign  country,  any  carcasses  or  parts  thereof,  meat,  or  meat  food 
products  thereof  which  have  not  been  inspected,  examined,  and  marked  as 
“Inspected  and  passed,”  in  accordance  with  the  terms  of  this  Act  and  with  the 
rules  and  regulations  prescribed  by  the  Secretary  of  Agriculture:  Provided,  That 
all  meat  and  meat  food  products  on  hand  on  October  first,  nineteen  hundred  and 
six,  at  establishments  where  inspection  has  not  been  maintained,  or  which  have 
been  inspected  under  existing  law,  shall  be  examined  and  labeled  under  such 
rules  and  regulations  as  the  Secretary  of  Agriculture  shall  prescribe,  and  then 
shall  be  allowed  to  be  sold  in  interstate  or  foreign  commerce. 

That  no  person,  firm,  or  corporation,  or  officer,  agent,  or  employee  thereof, 
shall  forge,  counterfeit,  simulate,  or  falsely  represent,  or  shall  without  proper 
authority  use,  fail  to  use,  or  detach,  or  shall  knowingly  or  wrongfully  alter,  deface, 
or  destroy,  or  fail  to  deface  or  destroy,  any  of  the  marks,  stamps,  tags,  labels,  or 
other  identification  devices  provided  for  in  this  Act,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  hereunder  by  the  Secretary  of  Agriculture,  on  any 
carcasses,  parts  of  carcasses,  or  the  food  product,  or  containers  thereof,  subject  to 
the  provisions  of  this  Act,  or  any  certificate  in  relation  thereto,  authorized  or 
required  by  this  Act  or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agri¬ 
culture. 

That  the  Secretary  of  Agriculture  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats,  intended  and  offered  for  export  to  foreign 
countries  at  such  times  and  places,  and  in  such  manner  as  he  may  deem  proper,  to 
ascertain  whether  such  cattle,  sheep,  swine,  and  goats  are  free  from  disease. 

And  for  this  purpose  he  may  appoint  inspectors  who  shall  be  authorized  to  give 
an  official  certificate  clearly  stating  the  condition  in  which  such  cattle,  sheep, 
swine,  and  goats  are  found. 

And  no  clearance  shall  be  given  to  any  vessel  having  on  board  cattle,  sheep, 
swine,  or  goats  for  export  to  a  foreign  country  until  the  owner  or  shipper  of  such 
cattle,  sheep,  swine,  or  goats  has  a  certificate  from  the  inspector  herein  authorized 
to  be  appointed,  stating  that  the  said  cattle,  sheep,  swine,  or  goats  are  sound  and 
healthy,  or  unless  the  Secretary  of  Agriculture  shall  have  waived  the  requirement 
of  such  certificate  for  export  to  the  particular  country  to  which  such  cattle,  sheep, 
swine,  or  goats  are  to  be  exported. 

That  the  Secretary  of  Agriculture  shall  also  cause  to  be  made  a  careful  inspection 
of  the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats,  the  meat  of 
which,  fresh,  salted,  canned,  corned,  packed,  cured,  or  otherwise  prepared,  is 
intended  and  offered  for  export  to  any  foreign  country,  at  such  times  and  places 
and  in  such  manner  as  he  may  deem  proper. 

And  for  this  purpose  he  may  appoint  inspectors  who  shall  be  authorized  to  give 
an  official  certificate  stating  the  condition  in  which  said  cattle,  sheep,  swine,  or 
goats,  and  the  meat  thereof,  are  found. 

And  no  clearance  shall  be  given  to  any  vessel  having  on  board  any  fresh,  salted, 
canned,  corned,  or  packed  beef,  mutton,  pork,  or  goat  meat,  being  the  meat  of 
animals  killed  after  the  passage  of  this  Act,  or  except  as  hereinbefore  provided  for 
export  to  and  sale  in  a  foreign  country  from  any  port  in  the  United  States,  until 
the  owner  or  shipper  thereof  shall  obtain  from  an  inspector  appointed  under  the 
provisions  of  this  Act  a  certificate  that  the  said  cattle,  sheep,  swine,  and  goats 
were  sound  and  healthy  at  the  time  of  inspection,  and  that  their  meat  is  sound  and 
wholesome,  unless  the  Secretary  of  Agriculture  shall  have  waived  the  requirements 
of  such  certificate  for  the  country  to  which  said  cattle,  sheep,  swine,  and  goats  or 
meats  are  to  be  exported. 

That  the  inspectors  provided  for  herein  shall  be  authorized  to  give  official  cer¬ 
tificates  of  the  sound  and  wholesome  condition  of  the  cattle,  sheep,  swine,  and 
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goats,  their  carcasses  and  products  as  herein  described;  and  one  copy  of  every  cer¬ 
tificate  granted  under  the  provisions  of  this  Act  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper,  and  when 
the  cattle,  sheep,  swine,  and  goats  or  their  carcasses  and  products  are  sent  abroad, 
a  third  copy  shall  be  delivered  to  the  chief  officer  of  the  vessel  on  which  the  ship¬ 
ment  shall  be  made. 

That  no  person,  firm,  or  corporation  engaged  in  the  interstate  commerce  of 
meat  or  meat  food  products  shall  transport  or  offer  for  transportation,  sell  or  offer 
to  sell  any  such  meat  or  meat  food  products  in  any  State  or  Territory  or  in  the 
District  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United  States,  other 
than  in  the  State  or  Territory  or  in  the  District  of  Columbia  or  any  place  under  the 
jurisdiction  of  the  United  States  in  which  the  slaughtering,  packing,  canning,  ren¬ 
dering,  or  other  similar  establishment  owned,  leased,  or  operated  by  said  firm,  per¬ 
son,  or  corporation  is  located  unless  and  until  said  person,  firm,  or  corporation 
shall  have  complied  with  all  of  the  provisions  of  this  Act. 

That  any  person,  firm,  or  corporation,  or  any  officer  or  agent  of  any  such  person, 
firm,  or  corporation,  who  shall  violate  any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  on  conviction  thereof  by  a 
fine  of  not  exceeding  ten  thousand  dollars  or  imprisonment  for  a  period  of  not 
more  than  two  years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

That  the  Secretary  of  Agriculture  shall  appoint  from  time  to  time  inspectors 
to  make  examination  and  inspection  of  all  cattle,  sheep,  swine,  and  goats,  the 
inspection  of  which  is  hereby  provided  for,  and  of  all  carcasses  and  parts  thereof, 
and  of  all  meats  and  meat  food  products  thereof,  and  of  the  sanitary  conditions 
of  all  establishments  in  which  such  meat  and  meat  food  products  hereinbefore 
described  are  prepared;  and  said  inspectors  shall  refuse  to  stamp,  mark,  tag,  or 
label  any  carcass  or  any  part  thereof,  or  meat  food  product  therefrom,  prepared 
in  any  establishment  hereinbefore  mentioned,  until  the  same  shall  have  actually 
been  inspected,  and  found  to  be  sound,  healthful,  wholesome,  and  fit  for  human 
food,  and  to  contain  no  dyes,  chemicals,  preservatives,  or  ingredients  which 
render  such  meat  food  product  unsound,  unhealthful,  unwholesome,  or  unfit  for 
human  food;  and  to  have  been  prepared  under  proper  sanitary  conditions,  herein¬ 
before  provided  for;  and  shall  perform  such  other  duties  as  are  provided  by  this 
Act  and  by  the  rules  and  regulations  to  be  prescribed  by  said  Secretary  of  Agri¬ 
culture;  and  said  Secretary  of  Agriculture  shall,  from  time  to  time,  make  such 
rules  and  regulations  as  are  necessary  for  the  efficient  execution  of  the  provisions 
of  this  Act,  and  all  inspections  and  examinations  made  under  this  Act  sh8,ll  be 
such  and  made  in  such  manner  as  described  in  the  rules  and  regulations  prescribed 
by  said  Secretary  of  Agriculture  not  inconsistent  with  the  provisions  of  this  Act. 

That  any  person,  firm,  or  corporation,  or  any  agent  or  employee  of  any  person, 
firm,  or  corporation  who  shall  give,  pay,  or  offer,  directly  or  indirectly,  to  any 
inspector,  deputy  inspector,  chief  inspector,  or  any  other  officer  or  employee  of 
the  United  States  authorized  to  perform  any  of  the  duties  prescribed  by  this  Act 
or  by  the  rules  and  regulations  of  the  Secretary  of  Agriculture  any  money  or 
other  thing  of  value,  with  intent  to  influence  said  inspector,  deputy  inspector, 
chief  inspector,  or  other  officer  or  employee  of  the  United  States  in  the  discharge 
of  any  duty  herein  provided  for,  shall  be  deemed  guilty  of  a  felony  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  five  thousand  dollars 
nor  more  than  ten  thousand  dollars  and  by  imprisonment  not  less  than  one  year 
nor  more  than  three  years;  and  any  inspector,  deputy  inspector,  chief  inspector, 
or  other  officer  or  employee  of  the  United  States  authorized  to  perform  any  of 
the  duties  prescribed  by  this  Act  who  shall  accept  any  money,  gift,  or  other  thing 
of  value  from  any  person,  firm,  or  corporation,  or  officers,  agents,  or  employees 
thereof,  given  with  intent  to  influence  his  official  action,  or  who  shall  receive  or 
accept  from  any  person,  firm,  or  corporation  engaged  in  interstate  or  foreign 
commerce  any  gift,  money,  or  other  thing  of  value  given  with  any  purpose  or 
intent  whatsoever,  shall  be  deemed  guilty  of  a  felony  and  shall,  upon  conviction 
thereof,  be  summarily  discharged  from  office  and  shall  be  punished  by  a  fine  not 
less  than  one  thousand  dollars  nor  more  than  ten  thousand  dollars  and  by  im¬ 
prisonment  not  less  than  one  year  nor  more  than  three  years. 

That  the  provisions  of  this  Act  requiring  inspection  to  be  made  by  the  Secretary 
of  Agriculture  shall  not  apply  to  animals  slaughtered  by  any  farmer  on  the  farm 
and  sold  and  transported  as  interstate  or  foreign  commerce,  nor  to  retail  butchers 
and  retail  dealers  in  meat  and  meat  food  products,  supplying  their  customers: 
Provided,  That  if  any  person  shall  sell  or  offer  for  sale  or  transportation  for  inter¬ 
state  or  foreign  commerce  any  meat  or  meat  food  products  which  are  diseased, 
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unsound,  unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  knowing 
that  such  meat  food  products  are  intended  for  human  consumption,  he  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  one  thousand  dollars  or  by  imprisonment  for  a  period  of  not  ex¬ 
ceeding  one  year,  or  by  both  such  fine  and  imprisonment:  Provided  also,  That  the 
Secretary  of  Agriculture  is  authorized  to  maintain  the  inspection  in  this  Act 
provided  for  at  any  slaughtering,  meat-canning,  salting,  packing,  rendering,  or 
similar  establishment  notwithstanding  this  exception,  and  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers;  and  where 
the  Secretary  of  Agriculture  shall  establish  such  inspection  then  the  provisions 
of  this  Act  shall  apply  notwithstanding  this  exception. 

May  16,  1908,  ch.  170,  35  Stat.  163 _  T.  21,  §  261 

That  section  one  of  “An  Act  to  prevent  the  importation  of  impure  and  un¬ 
wholesome  tea,”  approved  March  second,  eighteen  hundred  and  ninety-seven,  be 
amended  by  adding  at  the  end  thereof  the  following  words:  “ Provided ,  That 
nothing  herein  shall  affect  or  prevent  the  importation  into  the  United  States, 
under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  of  any 
merchandise  as  tea  which  may  be  inferior  in  purity,  quality,  and  fitness  for  con¬ 
sumption  to  the  standards  established  by  the  Secretary  of  the  Treasury,  or  of 
any  tea  waste,  tea  siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufac¬ 
turing  theine,  caffeine,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed;  and  that 
importers  and  manufacturers  who  import  or  bring  into  the  United  States  such 
tea,  tea  waste,  tea  siftings,  or  tea  sweepings  shall  give  suitable  bond,  to  be  ap¬ 
proved  as  to  amount  and  securities  by  the  Secretary  of  the  Treasury,  conditioned, 
that  said  imported  material  shall  be  only  used  for  the  purposes  herein  provided 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. ” 

Mav  23,  1908,  ch.  192  (part),  35  Stat.  T.  21,  §  512 

254, 255 

Provided,  That  the  Act  of  March  third,  eighteen  hundred  and  ninety-one,  as 
amended  March  second,  eighteen  hundred  and  ninety-five,  for  the  inspection  of 
live  cattle  and  products  thereof,  shall  be  deemed  to  include  dairy  products  in¬ 
tended  for  exportation  to  any  foreign  country,  and  the  Secretary  of  Agriculture 
may  apply,  under  rules  and  regulations  to  be  prescribed  by  him,  the  provisions 
of  said  Act  for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products,  and  may  cause  the  same  to  be  so  marked,  stamped, 
or  labeled  as  to  secure  their  identity  and  made  known  in  the  markets  of  foreign 
countries  to  which  they  may  be  sent  from  the  United  States  their  purity,  quality, 
and  grade;  and  all  the  provisions  of  said  Act  relating  to  live  cattle  and  products 
thereof  for  export  shall  apply  to  dairy  products  so  inspected  and  certified: 

Feb.  9,  1909,  ch.  100,  §§  1,  2  (b)  (c)  (d)  T.  21,  §§  711,  761-768,  770/771 

(e)  (g),  3,  4,  5,  6,  7,  35  Stat.  614, 
as  amended  by  Acts  Jan.  17,  1914,  ch. 

9,  38  Stat.  275-277;  May  26,  1922, 
ch.  202,  §§  1,  2,  42  Stat.  596,  597; 

June  7,  1924,  ch.  352,  43  Stat.  657; 

July  1,  1944,  ch.  377,  §  858  Stat.  721; 

Mar.  8,  1946,  ch.  81,  60  Stat.  39;  Nov. 

2,  1951,  ch.  666,  §  1,  65  Stat.  767; 

June  27,  1952,  ch.  477,  §  403  (a)  (10), 

66  Stat.  279 

That  when  used  in  this  Act — 

(a)  The  term  “narcotic  drug”  means  opium,  coca  leaves,  cocaine,  isonepecaine, 
opiate,  or  any  salt,  derivative,  or  preparation  of  opium,  coca  leaves,  cocaine, 
isonepecaine  or  opiate;  and  the  word  “isonepecaine”  as  used  herein  shall  mean 
any  substance  identified  chemically  as  l-methyl-4-phenyl-piperidine-4-car- 
boxylic  acid  ethyl  ester,  or  any  salt  thereof,  by  whatever  trade  name  designated; 
and  the  word  “opiate”  as  used  herein  shall  have  the  same  meaning  as  defined  in 
section  3228  (f)  of  the  Internal  Revenue  Code. 

(b)  The  term  “United  States,”  when  used  in  a  geographical  sense,  includes 
the  several  States  and  Territories,  and  the  District  of  Columbia; 

(c)  The  term  “board”  means  the  Federal  Narcotics  Control  Board  established 
by  section  2  of  this  Act;  and 

(d)  The  term  “person”  means  individual,  partnership,  corporation,  or  asso¬ 
ciation. 
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[2]  (b)  That  it  is  unlawful  to  import  or  bring  any  narcotic  drug  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction;  except  that  such  amounts 
of  crude  opium  and  coca  leaves  as  the  board  finds  to  be  necessary  to  provide  for 
medical  and  legitimate  uses  only,  may  be  imported  and  brought  into  the  United 
States  or  such  territory  under  such  regulations  as  the  board  shall  prescribe  but 
no  crude  opium  may  be  imported  or  brought  in  for  the  purpose  of  manufacturing 
heroin.  All  narcotic  drugs  imported  under  such  regulations  shall  be  subject 
to  the  duties  which  are  now  or  may  hereafter  be  imposed  upon  such  drugs  when 
imported. 

(c)  Whoever  fraudulently  or  knowingly  imports  or  brings  any  narcotic  drug 
into  the  United  States  or  any  territory  under  its  control  or  jurisdiction,  contrary 
to  law,  or  receives,  conceals,  buys,  sells,  or  in  any  manner  facilitates  the  trans¬ 
portation,  concealment,  or  sale  of  any  such  narcotic  drug  after  being  imported  or 
brought  in,  knowing  the  same  to  have  been  imported  contrary  to  law,  or  con¬ 
spires  to  commit  any  of  such  acts  in  violation  of  the  laws  of  the  United  States, 
shall  be  fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense,  the  offender  shall  be  fined  not  more  than 
$2,000  and  imprisoned  not  less  than  five  or  more  than  ten  years.  For  a  third  or 
subsequent  offense,  the  offender  shall  be  fined  not  more  than  $2,000  and  imprisoned 
not  less  than  ten  or  more  than  twenty  years.  Upon  conviction  for  a  second  or 
subsequent  offense,  the  imposition  or  execution  of  sentence  shall  not  be  sus¬ 
pended  and  probation  shall  not  be  granted.  For  the  purpose  of  this  subdivision, 
an  offender  shall  be  considered  a  second  or  subsequent  offender,  as  the  case  may 
be,  if  he  previously  has  been  convicted  of  any  offense  the  penalty  for  which  is 
provided  in  this  subdivision  or  in  section  2557  (b)  (1)  of  the  Internal  Revenue 
Code,  or  if  he  previously  has  been  convicted  of  any  offense  the  penalty  for  which 
was  provided  in  section  9,  chapter  1,  of  the  Act  of  December  17,  1914  (38  Stat. 
789),  as  amended;  section  1,  chapter  202,  of  the  Act  of  May  26,  1922  (42  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2,  1937  (50  Stat. 
556),  as  amended;  or  sections  2557  (b)  (1)  or  2596  of  the  Internal  Revenue  Code 
enacted  February  10,  1939  (ch.  2,  53  Stat.  274,  282),  as  amended.  After  convic¬ 
tion,  but  prior  to  pronouncement  of  sentence,  the  court  shall  be  advised  by  the 
United  States  attorney  whether  the  conviction  is  the  offender’s  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney  shall  file 
an  information  setting  forth  the  prior  convictions.  The  offender  shall  have  the 
opportunity  in  open  court  to  affirm  or  deny  that  he  is  identical  with  the  person 
previously  convicted.  If  he  denies  the  identity,  sentence  shall  be  postponed  for 
such  time  as  to  permit  a  trial  before  a  jury  on  the  sole  issue  of  the  offender’s 
identity  with  the  person  previously  convicted.  If  the  offender  is  found  by  the 
jury  to  be  the  person  previously  convicted,  or  if  he  acknowledges  that  he  is 
such  person,  he  shall  be  sentenced  as  prescribed  in  this  subdivision. 

Whenever  on  trial  for  a  violation  of  this  subdivision  the  defendant  is  shown  to 
have  or  to  have  had  possession  of  the  narcotic  drug,  such  possession  shall  be 
deemed  sufficient  evidence  to  authorize  conviction  unless  the  defendant  explains 
the  possession  to  the  satisfaction  of  the  jury. 

(d)  Any  narcotic  drug  imported  or  brought  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction,  contrary  to  law,  shall,  (1)  if  smok¬ 
ing  opium  and  opium  prepared  for  smoking,  be  seized  and  summarily  forfeited 
to  the  United  States  Government  without  the  necessity  of  instituting  for¬ 
feiture  proceedings  of  any  character;  or  (2),  if  any  other  narcotic  drug,  be  seized 
and  forfeited  to  the  United  States  Government,  without  regard  to  its  value,  in 
the  manner  provided  by  sections  3075  and  3076  of  the  Revised  Statutes,  or  the 
provisions  of  law  hereafter  enacted  which  are  amendatory  of,  or  in  substitution 
for,  such  sections.  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  such  sections,  or  which  is  summarily  forfeited  as 
provided  in  this  subdivision,  shall  be  placed  in  the  custody  of  the  board  and  in  its 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United  States  Govern¬ 
ment  for  use  for  medical  or  scientific  purposes. 

(e)  [Repealed  by  Act  June  27,  1952,  ch.  477,  §  403  (a)  (10),  66  Stat.  279]. 

(f)  [Repealed  by  Act  Nov.  2,  1951,  ch.  666,  §  5  (1),  65  Stat.  769], 

(g)  The  master  of  any  vessel  or  other  water  craft,  or  a  person  in  charge  of  a 
railroad  car  or  other  vehicle,  shall  not  be  liable  under  subdivision  (c) ,  if  he  satisfies 
the  jury  that  he  had  no  knowledge  of  and  used  due  diligence  to  prevent  the 
presence  of  the  narcotic  drug  in  or  on  such  vessel,  water  craft,  railroad  car,  or 
other  vehicle;  but  the  narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as 
provided  in  subdivision  (d). 
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Sec.  3.  That  on  and  after  July  first,  nineteen  hundred  and  thirteen,  all  smoking 
opium  or  opium  prepared  for  smoking  found  within  the  United  States  shall  be 
presumed  to  have  been  imported  after  the  first  day  of  April,  nineteen  hundred  and 
nine,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused  to  rebut 
such  presumption. 

Sec.  4.  That  any  person  subject  to  the  jurisdiction  of  the  United  States  who 
shall,  either  as  principal  or  as  accessory,  receive  or  have  in  his  possession,  or  con¬ 
ceal  on  board  of  or  transport  on  any  foreign  or  domestic  vessel  or  other  water 
craft  or  railroad  car  or  other  vehicle  destined  to  or  bound  from  the  United  States 
or  any  possession  thereof,  any  smoking  opium  or  opium  prepared  for  smoking, 
or  who,  having  knowledge  of  the  presence  in  or  on  any  such  vessel,  water  craft, 
or  vehicle  of  such  article,  shall  not  report  the  same  to  the  principal  officer  thereof, 
shall  be  subject  to  the  penalty  provided  in  section  two  of  this  Act.  Whenever  on 
trial  for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have  had 
possession  of  such  opium,  such  possession  shall  be  deemed  sufficient  evidence  to 
authorize  conviction,  unless  the  defendant  shall  explain  the  possession  to  the 
satisfaction  of  the  jury:  Provided,  however,  That  any  master  of  a  vessel  or  other 
water  craft,  or  person  in  charge  of  a  railroad  car  or  other  vehicle,  shall  not  be 
liable  under  this  section  if  he  shall  satisfy  the  jury  that  he  had  no  knowledge  and 
used  due  diligence  to  prevent  the  presence  of  such  article  in  or  on  such  vessel, 
water  craft,  car,  or  other  vessel,  and  any  such  article  shall  be  forfeited  and  shall 
be  destroyed. 

Sec.  5.  That  no  smoking  opium  or  opium  prepared  for  smoking  shall  be  ad¬ 
mitted  into  the  United  States  or  into  any  territory  under  its  control  or  jurisdic¬ 
tion  for  transportation  to  another  country,  or  be  transferred  or  transshipped  from 
one  vessel  to  another  vessel  within  any  waters  of  the  United  States  for  immediate 
exportation  or  for  any  other  purpose;  and  except  with  the  approval  of  the  board, 
no  other  narcotic  drug  may  be  so  admitted,  transferred,  or  transshipped. 

Sec.  6.  (a)  That  it  shall  be  unlawful  for  any  person  subject  to  the  jurisdiction 
of  the  United  States  Government  to  export  or  cause  to  be  exported  from  the 
United  States,  or  from  territory  under  its  control  or  jurisdiction,  or  from  countries 
in  which  the  United  States  exercises  extraterritorial  jurisdiction,  any  narcotic 
drug  to  any  other  country:  Provided,  That  narcotic  drugs  (except  smoking  opium 
and  opium  prepared  for  smoking,  the  exportation  of  which  is  hereby  absolutely 
prohibited)  may  be  exported  to  a  country  only  which  has  ratified  and  become  a 
party  to  the  convention  and  final  protocol  between  the  United  States  Govern¬ 
ment  and  other  powers  for  the  suppression  of  the  abuses  of  opium  and  other 
drugs,  commonly  known  as  the  International  Opium  Convention  of  1912,  and  then 
only  if  (1)  such  country  has  instituted  and  maintains,  in  conformity  with  that 
convention,  a  system,  which  the  board  deems  adequate,  of  permits  or  licenses  for 
the  control  of  imports  of  such  narcotic  drugs;  (2)  the  narcotic  drug  is  consigned 
to  an  authorized  permittee;  and  (3)  there  is  furnished  to  the  board  proof  deemed 
adequate  by  it,  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical  and 
legitimate  uses  within  the  country  to  which  exported,  that  it  will  not  be  reexported 
from  such  country,  and  that  there  is  an  actual  shortage  of  and  a  demand  for  the 
narcotic  drug  for  medical  and  legitimate  uses  within  such  country. 

(b)  The  Secretary  of  State  shall  request  all  foreign  Governments  to  communi¬ 
cate  through  the  diplomatic  channels  copies  of  the  laws  and  regulations  pro¬ 
mulgated  in  their  respective  countries  which  prohibit  or  regulate  the  importation 
and  shipment  in  transit  of  any  narcotic  drug  and,  when  received,  advise  the  board 
thereof. 

(c)  The  board  shall  make  and  publish  all  proper  regulations  to  carry  into  effect 
the  authority  vested  in  it  by  this  Act. 

Sec.  7.  That  any  person  who  exports  or  causes  to  be  exported  any  of  the 
aforesaid  drugs  in  violation  of  the  preceding  section  shall  be  fined  in  any  sum  not 
exceeding  $5,000  nor  less  than  $50  or  by  imprisonment  for  any  time  not  exceeding 
two  years,  or  both.  And  one-half  of  any  fine  recovered  from  any  person  or  persons 
convicted  of  an  offense  under  any  section  of  this  Act  may  be  paid  to  the  person 
or  persons  giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collecetd  in  any  proceedings  brought  under  this  Act  may  be  paid 
to  the  person  or  persons  giving  the  information  which  led  to  the  institution  of 
such  proceedings,  if  so  directed  by  the  court  exercising  jurisdiction  in  the  case: 
Provided,  That  no  payment  for  giving  information  shall  be  made  to  any  officer 
or  employee  of  the  United  States. 

Feb.  9,  1909,  ch.  100,  §  8,  as  amended 

Jan.  17.  1914.  ch.  9.  38  Stat.  277: 


Omitted 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


75 


(a)  That  a  narcotic  drug  that  is  found  upon  a  vessel  arriving  at  a  port  of  the 
United  States  or  territory  under  its  control  or  jurisdiction  and  is  not  shown 
upon  the  vessel’s  manifest,  or  that  is  landed  from  any  such  vessel  without  a 
permit  first  obtained  from  the  collector  of  customs  for  that  purpose,  shall  be 
seized,  forfeited,  and  disposed  of  in  the  manner  provided  in  subdivision  (d)  of 
section  2  and  the  master  of  the  vessel  shall  be  liable  (1)  if  the  narcotic  drug  is 
smoking  opium,  to  a  penalty  of  $25  an  ounce,  and  (2)  if  any  other  narcotic  drug, 
to  a  penalty  equal  to  the  value  of  the  narcotic  drug. 

(b)  Such  penalty  shall  constitute  a  lien  upon  the  vessel  which  may  be  enforced 
by  proceedings  by  libel  in  rem.  Clearance  of  the  vessel  from  a  port  of  the  United 
States  may  be  withheld  until  the  penalty  is  paid,  or  until  there  is  deposited  with 
the  collector  of  customs  at  the  port,  a  bond  in  a  penal  sum  double  the  amount 
of  the  penalty,  with  sureties  approved  by  the  collector,  and  conditioned  on  the 
payment  of  the  penalty  (or  so  much  thereof  as  is  not  remitted  by  the  Secretary 
of  the  Treasury)  and  of  all  costs  and  other  expenses  to  the  Government  in  pro¬ 
ceedings  for  the  recovery  of  the  penalty,  in  case  the  master’s  application  for 
remission  of  the  penalty  is  denied  in  whole  or  in  part  by  the  Secretary  of  the 
Treasury. 

(c)  The  provisions  of  law  for  the  mitigation  and  remission  of  penalties  and 
forfeitures  incurred  for  violations  of  the  customs  laws,  shall  apply  to  penalties 
incurred  for  a  violation  of  the  provisions  of  this  section. 

Feb.  9,  1909,  ch.  100,  §  2  (a),  35  Stat.  Omitted 

614,  as  amended  by  Acts  Jan.  17,  1914, 
ch.  9,  38  Stat.  275;  May  26,  1922,  ch. 

202,  §  1,  42  Stat.  596 

Sec.  2.  (a)  That  there  is  hereby  established  a  board  to  be  known  as  the 
“Federal  Narcotics  Control  Board”  and  to  be  composed  of  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the  Secretary  of  Commerce.  Except  as 
otherwise  provided  in  this  Act  or  by  other  law,  the  administration  of  this  Act  is 
vested  in  the  Department  of  the  Treasury. 

Feb.  9,  1909,  ch.  100,  §  9,  as  added  by  T.  21,  §  773 

Act  May  26,  1922,  ch.  202,  §  4,  42 
Stat.  598 

That  this  Act  may  be  cited  as  the  “Narcotic  Drugs  Import  and  Export  Act.” 

May  26,  1910,  ch.  256  (part),  36  Stat.  T.  21,  §  558 

440 

Hereafter  the  Secretary  of  Agriculture  may  permit  the  erection  of  fences  along 
international  boundary  lines,  but  entirely  within  the  territory  of  the  United 
States,  for  the  purpose  of  keeping  out  diseased  animals. 

Mar.  4,  1913,  ch.  145  (part),  37  Stat.  T.  21,  §§  611-617 

832,  833 

That  from  and  after  July  first,  nineteen  hundred  and  thirteen,  it  shall  be 
unlawful  for  any  person,  firm,  or  corporation  to  prepare,  sell,  barter,  or  exchange 
in  the  District  of  Columbia,  or  in  the  Territories,  or  in  any  place  under  the  juris¬ 
diction  of  the  United  States,  or  to  ship  or  deliver  for  shipment  from  one  State  or 
Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory  or  the 
District  of  Columbia,  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment  of  domestic 
animals,  and  no  person,  firm,  or  corporation  shall  prepare,  sell,  barter,  exchange, 
or  ship  as  aforesaid  any  virus,  serum,  toxin,  or  analogous  product  manufactured 
within  the  United  States  and  intended  for  use  in  the  treatment  of  domestic  animals, 
unless  and  until  the  said  virus,  serum,  toxin,  or  analogous  product  shall  have 
been  prepared  under  and  in  compliance  with  regulations  prescribed  by  the  Secre¬ 
tary  of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unrevoked 
license  issued  by  the  Secretary  of  Agriculture  as  hereinafter  authorized.  That 
the  importation  into  the  United  States,  without  a  permit  from  the  Secretary  of 
Agriculture,  of  any  virus,  serum,  toxin,  or  analogous  product  for  use  in  the  treat¬ 
ment  of  domestic  animals,  and  the  importation  of  any  worthless,  contaminated, 
dangerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals,  are  hereby  prohibited.  The  Secretary  of  Agri¬ 
culture  is  hereby  authorized  to  cause  the  Bureau  of  Animal  Industry  to  examine 
and  inspect  all  viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the 
treatment  of  domestic  animals,  which  are  being  imported  or  offered  for  importa¬ 
tion  into  the  United  States,  to  determine  whether  such  viruses,  serums,  toxins, 
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and  analogous  products  are  worthless,  contaminated,  dangerous,  or  harmful, 
and  if  it  shall  appear  that  any  such  virus,  serum,  toxin,  or  analogous  product,  for 
use  in  the  treatment  of  domestic  animals,  is  worthless,  contaminated,  dangerous, 
or  harmful,  the  same  shall  be  denied  entrj'  and  shall  be  destroyed  or  returned 
at  the  expense  of  the  owner  or  importer.  That  the  Secretary  of  Agriculture  be, 
and  hereby  is,  authorized  to  make  and  promulgate  from  time  to  time  such  rules 
and  regulations  as  may  be  necessary  to  prevent  the  preparation,  sale,  barter, 
exchange,  or  shipment  as  aforesaid  of  any  worthless,  contaminated,  dangerous, 
or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the  treatment  of 
domestic  animals,  and  to  issue,  suspend,  and  revoke  licenses  for  the  maintenance 
of  establishments  for  the  preparation  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  anaimals,  intended  for  sale,  barter, 
exchange,  or  shipment  as  aforesaid.  The  Secretary  of  Agriculture  is  hereby 
authorized  to  issue  permits  for  the  importation  into  the  United  States  of  viruses, 
serums,  toxins,  and  analogous  products,  for  use  in  the  treatment  of  domestic 
animals,  which  are  not  worthless,  contaminated,  dangerous,  or  harmful.  All 
licenses  issued  under  authority  of  this  Act  to  establishments  where  such  viruses, 
serums,  toxins,  or  analogous  products  are  prepared  for  sale,  barter,  exchange, 
or  shipment  as  aforesaid,  shall  be  issued  on  condition  that  the  licensee  shall 
permit  the  inspection  of  such  establishments  and  of  such  products  and  their 
preparation;  and  the  Secretary  of  Agriculture  may  suspend  or  revoke  any  permit 
or  license  issued  under  authority  of  this  Act,  after  opportunity  for  hearing  has 
been  granted  the  licensee  or  importer,  when  the  Secretary  of  Agriculture  is  satisfied 
that  such  license  or  permit  is  being  used  to  facilitate  or  effect  the  preparation, 
sale,  barter,  exchange,  or  shipment  as  aforesaid,  or  the  importation  into  the 
United  States  of  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic  animals. 
That  any  officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  of  Agriculture  for  the  purpose  may,  at  any  hour 
during  the  daytime  or  nighttime,  enter  and  inspect  any  establishment  licensed 
under  this  Act  where  any  virus,  serum,  taxin,  or  analogous  product  for  use  in 
the  treatment  of  domestic  animals  is  prepared  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  aforesaid.  That  any  person,  firm,  or  corporation  who  shall  violate  any 
of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  a  fine  of  not  exceeding  $1,000  or  by  imprisonment 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

June  30,  1914,  ch.  131  (part),  38  Stat,  419 _ _ _ T.  21,  §  561 

Provided,  That  hereafter  all  the  provisions  of  the  said  Act  approved  March 
third,  nineteen  hundred  and  five,  shall  apply  to  any  railroad  company  or  other 
common  carrier,  whose  road  or  line  forms  any  part  of  a  route  over  which  cattle 
or  other  live  stock  are  transported  in  the  course  of  shipment  from  any  quarantined 
State  or  Territory  or  the  District  of  Columbia,  or  from  the  quarantined  portion 
of  any  State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia; 

June  30, 1914,  ch.  131  (part) ,  38  Stat.  420 _ T.  21,  §  513 

Provided,  That  the  provisions  of  the  meat-inspection  law  may  be  extended  to 
the  inspection  of  reindeer. 

Mar.  3,  1915,  ch.  74,  §§  1-13,  38  Stat.  Omitted 

817-822 

That  on  and  after  the  first  day  of  January,  nineteen  hundred  and  sixteen,  it 
shall  be  unlawful  in  the  consular  districts  of  the  United  States  in  China  for  any 
person  whose  permanent  allegiance  is  due  to  the  United  States  not  licensed  as  a 
pharmacist  within  the  meaning  of  this  Act  to  conduct  or  manage  any  pharmacy, 
drug  or  chemical  store,  apothecary  shop,  or  other  place  of  business  for  the  retail¬ 
ing,  compounding,  or  dispensing  of  any  drugs,  chemicals,  or  poisons,  or  for  the 
compounding  of  physicians’  prescriptions,  or  to  keep  exposed  for  sale  at  retail, 
any  drugs,  chemicals,  or  poisons,  except  as  hereinafter  provided,  or,  except  as 
hereinafter  provided,  for  any  person  whose  permanent  allegiance  is  due  to  the 
United  States  not  licensed  as  a  pharmacist  w'ithin  the  meaning  of  this  Act  to 
compound,  dispense,  or  sell,  at  retail,  any  drug,  chemical,  poison,  or  pharma¬ 
ceutical  preparation  upon  the  prescription  of  a  physician,  or  otherwise,  or  to 
compound  physicians’  prescriptions,  except  as  an  aid  to  and  under  the  proper 
supervision  of  a  pharmacist  licensed  under  this  Act.  And  it  shall  be  unlawful  for 
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any  person,  firm,  or  corporation  owing  permanent  allegiance  to  the  United  States 
owning  partly  or  wholly  or  managing  a  pharmacy,  drug  store,  or  other  place  of 
business  to  cause  or  permit  any  person  other  than  a  licensed  pharmacist  to  com¬ 
pound,  dispense,  or  sell  at  retail  any  drug,  medicine,  or  poison,  except  as  an  aid 
to  and  under  the  proper  supervision  of  a  licensed  pharmacist:  Provided,  That 
where  it  is  necessary  for  a  person,  firm,  or  corporation  whose  permanent  allegiance 
is  due  to  the  United  States  and  owning  partly  or  wholly  or  managing  a  pharmacy, 
drug  store,  or  other  place  of  business  to  employ  Chinese  subjects  to  compound, 
dispense,  or  sell  at  retail  any  drug,  medicine,  or  poison,  such  person,  firm,  corpora¬ 
tion,  owner,  part  owner,  or  manager  of  a  pharmacy,  drug  store,  or  other  place  of 
business  may  employ  such  Chinese  subjects  when  their  character,  ability,  and  age 
of  twenty-one  years  or  over  have  been  certified  to  by  at  least  two  recognized 
and  reputable  practitioners  of  medicine,  or  two  pharmacists  licensed  under  this 
Act  whose  permanent  allegiance  is  due  to  the  United  States:  Provided  further ,  That 
nothing  in  this  section  shall  be  construed  to  interfere  with  any  recognized  and 
reputable  practitioner  of  medicine,  dentistry,  or  veterinary  surgery  in  the  com¬ 
pounding  of  his  own  prescriptions,  or  to  prevent  him  from  supplying  to  his  pa¬ 
tients  such  medicines  as  he  may  deem  proper,  except  as  hereinafter  provided; 
nor  with  the  exclusively  wholesale  business  of  an3'  person,  firm,  or  corporation 
whose  permanent  allegiance  is  due  to  the  United  States  dealing  and  licensed  as 
pharmacists,  or  having  in  their  employ  at  least  one  person  who  is  so  licensed, 
except  as  hereinafter  provided;  nor  with  the  sale  by  persons,  firms,  or  corporations 
whose  permanent  allegiance  is  due  to  the  United  States  other  than  pharmacists 
of  poisonous  substances  sold  exclusively  for  use  in  the  arts,  or  as  insecticides, 
when  such  substances  are  sold  in  unbroken  packages  bearing  labels  having  plainly 
printed  upon  them  the  name  of  the  contents,  the  word  “poison,”  when  practicable 
the  name  of  at  least  one  suitable  antidote,  and  the  name  and  address  of  the 
vender. 

Sec.  2.  That  every  person  whose  permanent  allegiance  is  due  to  the  United 
States  now  practicing  as  a  pharmacist  or  desiring  to  practice  as  a  pharmacist  in 
the  consular  districts  in  China  shall  file  with  the  consul  an  application,  duly 
verified  under  oath,  setting  forth  the  name  and  age  of  the  applicant,  the  place 
or  places  at  which  he  pursued  and  the  time  spent  in  the  study  of  pharmacy,  the 
experience  which  the  applicant  has  had  in  compounding  physicians’  prescriptions 
under  the  direction  of  a  licensed  pharmacist,  and  the  name  and  location  of  the 
school  or  college  of  pharmacy,  if  any,  of  which  he  is  a  graduate,  and  shall  submit 
evidence  sufficient  to  show  to  the  satisfaction  of  said  consul  that  he  is  of  good 
moral  character  and  not  addicted  to  the  use  of  alcoholic  liquors  or  narcotic  drugs 
so  as  to  render  him  unfit  to  practice  pharmacy:  Provided ,  That  applicants  shall 
be  not  less  than  twenty-one  years  of  age  and  shall  have  had  at  least  four  years’ 
experience  in  the  practice  of  pharmacy  or  shall  have  served  three  years  under  the 
instruction  of  a  regularly  licensed  pharmacist,  and  any  applicant  who  has  been 
graduated  from  a  school  or  college  of  pharmacy  recognized  by  the  proper  board 
of  his  State,  Territory,  District  of  Columbia,  or  other  possession  of  the  United 
States  as  in  good  standing  shall  be  entitled  to  practice  upon  presentation  of  his 
diploma. 

Sec.  3.  That  if  the  applicant  for  license  as  a  pharmacist  has  complied  with  the 
requirements  of  the  preceding  section,  the  consul  shall  issue  to  him  a  license  which 
shall  entitle  him  to  practice  pharmacy  in  the  consular  districts  of  the  United 
States  in  China,  subject  to  the  provisions  of  this  Act. 

Sec.  4.  That  the  license  of  any  person  whose  permanent  allegiance  is  due  to 
the  United  States  to  practice  pharmacy  in  the  consular  districts  of  the  United 
States  in  China  may  be  revoked  by  the  consul  if  such  person  be  found  to  have 
obtained  such  license  by  fraud,  or  be  addicted  to  the  use  of  any  narcotic  or  stimu¬ 
lant,  or  to  be  suffering  from  physical  or  mental  disease,  in  such  manner  and  to 
such  extent  as  to  render  it  expedient  that  in  the  interests  of  the  public  his  license 
be  canceled;  or  to  be  of  an  immoral  character;  or  if  such  person  be  convicted  in 
any  court  of  competent  jurisdiction  of  any  offense  involving  moral  turpitude. 
It  shall  be  the  duty  of  the  consul  to  investigate  any  case  in  which  it  is  discovered 
by  him  or  made  to  appear  to  his  satisfaction  that  any  license  issued  under  the 
provisions  of  this  Act  is  revocable  and  shall,  after  full  hearing,  if  in  his  judgment 
the  facts  warrant  it,  revoke  such  license. 

Sec.  5.  That  every  license  to  practice  pharmacy  shall  be  conspicuously  dis¬ 
played  by  the  person  to  whom  the  same  has  been  issued  in  the  pharmacy,  drug 
store,  or  place  of  business,  if  any,  of  which  the  said  person  is  the  owner  or  part 
owner  or  manager. 
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Sec.  6.  That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  whose 
permanent  allegiance  is  due  to  the  United  States,  either  personally  or  by  servant 
or  agent  or  as  the  servant  or  agent  of  any  other  person  or  of  any  firm  or  corpora¬ 
tion,  to  sell,  furnish,  or  give  away  any  cocaine,  salts  of  cocaine,  or  preparation 
containing  cocaine  or  salts  of  cocaine,  or  morphine  or  preparation  containing 
morphine  or  salts  of  morphine,  or  any  opium  or  preparation  containing  opium,  or 
any  chloral  hydrate  or  preparation  containing  chloral  hydrate,  except  upon  the 
original  written  order  or  prescription  of  a  recognized  and  reputable  practitioner 
of  medicine,  dentistry,  or  veterinary  medicine,  which  order  or  prescription  shall 
be  dated  and  shall  contain  the  name  of  the  person  for  whom  prescribed,  or,  if 
ordered  by  a  practitioner  of  veterinary  medicine,  shall  state  the  kind  of  animal 
for  which  ordered  and  shall  be  signed  by  the  person  giving  the  order  or  prescription. 
Such  order  or  prescription  shall  be,  for  a  period  of  three  years,  retained  on  file 
by  the  person,  firm,  or  corporation  who  compounds  or  dispenses  the  article  ordered 
or  prescribed,  and  it  shall  not  be  compounded  or  dispensed  after  the  first  time 
except  upon  the  written  order  of  the  original  prescriber:  Provided,  That  the  above 
provisions  shall  not  apply  to  preparations  containing  not  more  than  two  grains 
of  opium,  or  not  more  than  one-quarter  grain  of  morphine,  or  not  more  than  one- 
quarter  grain  of  cocaine,  or  not  more  than  two  grains  of  chloral  hydrate  in  the 
fluid  ounce,  or,  if  a  solid  preparation,  in  one  avoirdupois  ounce.  The  above  pro¬ 
visions  shall  not  apply  to  preparations  sold  in  good  faith  for  diarrhea  and  cholera, 
each  bottle  or  package  of  which  is  accompanied  by  specific  directions  for  use  and 
caution  against  habitual  use,  nor  to  liniments  or  ointments  sold  in  good  faith  as 
such  when  plainly  labeled  “for  external  use  only,”  nor  to  powder  of  ipecac  and 
opium,  commonly  known  as  Dover’s  powder,  when  sold  in  quantities  not  exceed¬ 
ing  twenty  grains:  Provided  further,  That  the  provisions  of  this  section  shall  not 
be  construed  to  permit  the  selling,  furnishing,  giving  away,  or  prescribing  for  the 
use  of  any  habitual  users  of  the  same  any  cocaine,  salts  of  cocaine,  or  preparation 
containing  cocaine  or  salts  of  cocaine,  or  morphine  or  salts  of  morphine,  or  prep¬ 
arations  containing  morphine  or  salts  of  morphine,  or  anv  opium  or  preparation 
containing  opium,  or  any  chloral  hydrate  or  preparation  containing  chloral  hy¬ 
drate.  But  this  proviso  shall  not  be  construed  to  prevent  any  recognized  or 
reputable  practitioner  of  medicine  whose  permanent  allegiance  is  due  to  the 
United  States  from  furnishing  in  good  faith  for  the  use  of  any  habitual  user  of 
narcotic  drugs  who  is  under  his  professional  care  such  substances  as  he  may  deem 
necessary  for  their  treatment,  when  such  prescriptions  are  not  given  or  substances 
furnished  for  the  purpose  of  evading  the  provisions  of  this  section.  But  the  pro¬ 
visions  of  this  section  shall  not  apply  to  sales  at  wholesale  between  jobbers,  manu¬ 
facturers,  and  retail  druggists,  hospitals,  and  scientific  or  public  institutions. 

Sec.  7.  That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  whose 
permanent  allegiance  is  due  to  the  United  States  to  sell  or  deliver  to  any  other 
person  any  of  the  following-described  substances,  or  any  poisonous  compound, 
combination,  or  preparation  thereof,  to  wit:  The  compounds  of  and  salts  of  anti¬ 
mony,  arsenic,  barium,  chromium,  copper,  gold,  lead,  mercury,  silver,  and  zinc, 
the  caustic  hydrates  of  sodium  and  potassium,  solution  or  water  of  ammonia, 
methyl  alcohol,  paregoric,  the  concentrated  mineral  acids,  oxalic  and  hydrocyanic 
acids  and  their  salts,  yellow  phosphorus,  Paris  green,  carbolic  acid,  the  essential 
oils  of  almonds,  pennyroyal,  tansy,  rue,  and  savin;  croton  oil,  creosote,  chloroform, 
cantharides,  or  aconite,  belladonna,  bitter  almonds,  colchicum,  cotton  root, 
cocculus  indicus,  conium,  cannabis  indica,  digatalis,  ergot,  hyoscyamus,  ignatia, 
lobelia,  nux  vomica,  physostigma,  phytolacca,  strophanthus,  stramonium, 
veratrum  viride,  or  any  of  the  poisonous  alkaloids  or  alkaloidal  salts  derived  from 
the  foregoing,  or  any  other  poisonous  alkaloids  or  their  salts,  or  any  other  virulent 
poison,  except  in  the  manner  following,  and,  moreover,  if  the  applicant  be  less 
than  eighteen  years  of  age,  except  upon  the  written  order  of  a  person  known  or 
believed  to  be  an  adult. 

It  shall  first  be  learned,  by  due  inquiry,  that  the  person  to  whom  delivery 
is  about  to  be  made  is  aware  of  the  poisonous  character  of  the  substance  and 
that  it  is  desired  for  a  lawful  purpose,  and  the  box,  bottle,  or  other  package  shall 
be  plainly  labeled  with  the  name  of  the  substance,  the  word  “Poison,”  the  name 
of  at  least  one  suitable  antidote,  when  practicable,  and  the  name  and  address  of  the 
person,  firm,  or  corporation  dispensing  the  substance.  And  before  delivery  be 
made  of  any  of  the  foregoing  substances,  excepting  solution  or  water  of  ammonia 
and  sulphate  of  copper,  there  shall  be  recorded  in  a  book  kept  for  that  purpose  the 
name  of  the  article,  the  quantity  delivered,  the  purpose  for  which  it  is  to  be  used, 
the  date  of  delivery,  the  name  and  address  of  the  person  for  whom  it  is  pro¬ 
cured,  and  the  name  of  the  individual  personally  dispensing  the  same;  and  said 
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book  shall  be  preserved  by  the  owner  thereof  for  at  least  three  years  after  the 
date  of  the  last  entry  therein.  The  foregoing  provisions  shall  not  apply  to 
articles  dispensed  upon  the  order  of  persons  believed  by  the  dispenser  to  be  recog¬ 
nized  and  reputable  practitioners  of  medicine,  dentistry,  or  veterinary  surgery: 

Provided,  That  when  a  physician  writes  upon  his  prescription  a  request  that  it  be 
marked  or  labeled  “Poison”  the  pharmacist  shall,  in  the  case  of  liquids,  place  the 
same  in  a  colored  glass,  roughened  bottle,  of  the  kind  commonly  known  in  trade 
as  a  “poison  bottle,”  and,  in  the  case  of  dry  substances,  he  shall  place  a  poison  label 
upon  the  container.  The  record  of  sale  and  delivery  above  mentioned  shall  not 
be  required  of  manufacturers  and  wholesalers  who  shall  sell  any  of  the  foregoing 
substances  at  wholesale  to  licensed  pharmacists,  but  the  box,  bottle,  or  other  pack¬ 
age  containing  such  substance,  when  sold  at  wholesale,  shall  be  properly  labeled 
with  the  name  of  the  substance,  the  word  “Poison,”  and  the  name  and  address  of 
the  manufacturer  or  wholesaler:  Provided  further,  That  it  shall  not  be  necessary, 
in  sales  either  at  wholesale  or  at  retail,  to  place  a  poison  label  upon,  nor  to  record 
the  delivery  of,  the  sulphide  of  antimony,  or  the  oxide  or  carbonate  of  zinc,  or  of 
colors  ground  in  oil  and  intended  for  use  as  paints,  or  calomel;  nor  in  the  case  of 
preparations  containing  any  of  the  substances  named  in  this  section,  when  a  single 
box,  bottle,  or  other  package,  or  when  the  bulk  of  one-half  fluid  ounce  or  the  weight 
of  one-half  avoirdupois  ounce  does  not  contain  more  than  an  adult  medicinal  dose 
of  such  substance;  nor,  in  the  case  of  liniments  or  ointments  sold  in  good  faith  as 
such,  when  plainly  labeled  “For  external  use  only”;  nor,  in  the  case  of  preparations 
put  up  and  sold  in  the  form  of  pills,  tablets,  or  lozenges,  containing  any  of  the  sub¬ 
stances  enumerated  in  this  section  and  intended  for  internal  use,  when  the  dose 
recommended  does  not  contain  more  than  one-fourth  of  an  adult  medicinal  dose 
of  such  substance. 

For  the  purpose  of  this  and  of  every  other  section  of  this  Act  no  box,  bottle,  or 
other  package  shall  be  regarded  as  having  been  labeled  “Poison”  unless  the  word 
“Poison”  appears  conspicuously  thereon,  printed  in  plain,  uncondensed  gothic 
letters  in  red  ink. 

Sec.  8.  That  no  person,  firm,  or  corporation  whose  permanent  allegiance  is  due 
to  the  United  States  seeking  to  procure  in  the  consular  districts  of  the  United  States 
in  China  any  substance  the  sale  of  which  is  regulated  by  the  provisions  of  this  Act 
shall  make  any  fraudulent  representations  so  as  to  evade  or  defeat  the  restrictions 
herein  imposed. 

Sec.  9.  That  every  person,  firm,  or  corporation  whose  permanent  allegiance  is 
due  to  the  United  States  owning,  partly  owning,  or  managing  a  drug  store  or 
pharmacy  shall  keep  in  his  place  of  business  a  suitable  book  or  file,  in  which  shall 
be  preserved  for  a  period  of  not  less  than  three  years  the  original  of  every  prescrip¬ 
tion  compounded  or  dispensed  at  such  store  or  pharmacy,  or  a  copy  of  such  pre¬ 
scription,  except  when  the  preservation  of  the  original  is  required  by  section  six 
of  this  Act.  Upon  request  the  owner,  part  owner,  or  manager  of  such  store  shall 
furnish  to  the  prescribing  physician,  or  to  the  person  for  whom  such  prescription 
was  compounded  or  dispensed,  a  true  and  correct  copy  thereof.  Any  prescription 
required  by  section  six  of  this  Act,  and  any  prescription  for,  or  register  of  sales  of, 
substances  mentioned  in  section  six  of  this  Act  shall  at  all  times  be  open  to  inspec¬ 
tion  by  duly  authorized  consular  officers  in  the  consular  districts  of  the  United 
States  in  China.  No  person,  firm,  or  corporation  whose  permanent  allegiance  is 
due  to  the  United  States  shall,  in  a  consular  district,  compound  or  dispense  any 
drug  or  drugs  or  deliver  the  same  to  any  other  person  without  marking  on  the  con¬ 
tainer  thereof  the  name  of  the  drug  or  drugs  contained  therein  and  directions  for 
using  the  same. 

Sec.  10.  That  it  shall  be  unlawful  for  any  person  whose  permanent  allegiance  is 
due  to  the  United  States,  not  legally  licensed  as  a  pharmacist,  to  take,  use,  or  ex¬ 
hibit  the  title  of  pharmacist,  or  licensed  or  registered  pharmacist,  or  the  title  of 
druggist  or  apothecary,  or  any  other  title  or  description  of  like  import. 

Sec.  11.  That  any  person,  firm,  or  corporation,  whose  permanent  allegiance  is 
due  to  the  United  States,  violating  any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  $50  and  not  more  than  $100  or  by  imprisonment  for  not 
less  than  one  month  and  not  more  than  sixty  days,  or  by  both  such  fine  and  im¬ 
prisonment,  in  the  discretion  of  the  court,  and  if  the  offense  be  continuing  in  its 
character  each  week  or  part  of  a  week  during  which  it  continues  shall  constitute 
a  separate  and  distinct  offense.  And  it  shall  be  the  duty  of  the  consular  and 
judicial  officers  of  the  United  States  in  China  to  enforce  the  provisions  of  this  Act. 

Sec.  12.  That  the  word  “Consul”  as  used  in  this  Act  shall  mean  the  consular 
•officer  in  charge  of  the  district  concerned. 
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Sec.  13.  That  nothing  in  this  Act  shall  be  construed  as  modifying  or  revoking 
any  of  the  provisions  of  the  Act  of  Congress  of  February  twenty-third,  eighteen 
hundred  and  eighty-seven,  entitled  “An  Act  to  provide  for  the  execution  of  the 
provisions  of  article  second  of  the  treaty  concluded  between  the  United  States 
of  America  and  the  Emperor  of  China  on  the  seventeenth  day  of  November, 
eighteen  hundred  and  eighty,  and  proclaimed  by  the  President  of  the-United  States 
the  fifth  day  of  October,  eighteen  hundred  and  eighty-one.” 

Mar.  4,  1915,  ch.  144  (part),  38  Stat.  Omitted 

1102 

Provided,  That  hereafter  no  certificate  of  results  of  any  such  inspection  shall 
issue  unless  the  owner  or  his  agent  shall  first  pay  to  the  Secretary  of  Agriculture, 
at  a  price  to  be  determined  and  established  by  the  Secretary,  the  actual  cost  of 
the  inspection,  the  money  received  to  be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Aug.  10,  1917,  ch.  52,  §  9,  40  Stat.  275.. _ _  Omitted 

Sec.  9.  That  the  Act  of  August  thirtieth,  eighteen  hundred  and  ninety,  en¬ 
titled  “An  Act  providing  for  an  inspection  of  meats  for  exportation,  prohibiting 
the  importation  of  adulerated  articles  of  food  or  drink,  and  authorizing  the  Presl 
dent  to  make  proclamation  in  certain  cases,  and  for  other  purposes”  (Twenty-sixth 
Statutes  at  Large,  page  four  hundred  and  fourteen),  is  hereby  amended  so  as  to 
authorize  the  Secretary  of  Agriculture,  within  his  discretion  and  under  such  joint 
regulations  as  may  be  prescribed  by  the  Secretary  of  Agriculture  and  the  Secre¬ 
tary  of  the  Treasury,  to  permit  the  admission  for  immediate  slaughter  at  ports  of 
entry  of  tick-infested  cattle  which  are  otherwise  free  from  disease  and  which  have 
not  been  exposed  to  the  infection  of  any  other  disease  within  sixty  days  next 
before  their  exportation  from  Mexico,  South  and  Central  America,  the  islands  of 
the  Gulf  of  Mexico  and  the  Caribbean  Sea  into  those  parts  of  the  United  States 
below  the  southern  cattle  quarantine  line  at  such  ports  of  entry  as  may  be  desig¬ 
nated  by  said  joint  regulations  and  also  subject  to  the  provisions  of  sections  seven, 
eight,  nine,  and  ten  of  said  Act  of  August  thirtieth,  eighteen  hundred  and  ninety : 
Provided,  That  the  importation  of  tick-infested  cattle  from  any  country  referred 
to  in  this  section  in  which  foot-and-mouth  disease  exists,  which  existence  shall  be 
determined  by  the  Secretary  of  Agriculture,  is  prohibited :  Provided  further,  That 
all  cattle  imported  under  the  provisions  of  this  section  shall  be  slaughtered  in 
accordance  with  the  provisions  of  the  Act  of  June  thirtieth,  nineteen  hundred  and 
six  (Thirty-fourth  Statutes  at  Large,  page  six  hundred  and  seventy-four),  com¬ 
monly  called  the  meat  inspection  amendment,  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  by  the  Secretary  of  Agriculture,  and  that  their  hides  shall 
be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
Agriculture. 

Nov.  21,  1918,  ch.  212,  §  3,  40  Stat.  1048,  Omitted 

1049 

Sec.  3.  That  the  Act  entitled  "An  Act  to  provide  further  for  the  national 
security  and  defense  by  stimulating  agriculture  and  facilitating  the  distribution 
of  agricultural  products,”  approved  August  tenth,  nineteen  hundred  and  seven¬ 
teen,  be,  and  the  same  hereby  is,  amended  so  as  to  strike  out  in  section  nine,  after 
the  words  “Caribbean  Sea,”  the  following:  “into  those  parts  of  the  United  States 
below  the  southern  cattle  quarantine  line  at  such  ports  of  entry  as  may  be  desig¬ 
nated  by  said  joint  regulations  and  also,”  so  that  the  section  as  amended  will 
read  as  follows: 

“Sec.  9.  That  the  Act  of  August  thirtieth,  eighteen  hundred  and  ninety,  en¬ 
titled  ‘An  Act  providing  for  an  inspection  of  meats  for  exportation,  prohibiting 
the  importation  of  adulterated  articles  of  food  or  drink,  and  authorizing  the 
President  to  make  proclamation  in  certain  cases,  and  for  other  purposes’  (Twenty 
sixth  Statutes  at  Large,  page  four  hundred  and  fourteen),  is  hereby  amended  so 
as  to  authorize  the  Secretary  of  Agriculture,  within  his  discretion  and  under  such 
joint  regulations  as  may  be  prescribed  by  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Treasury,  to  permit  the  admission  into  the  Uuited  States  for 
immediate  slaughter  at  ports  of  entry  to  be  designated  in  said  joint  regulations  of 
tick-infested  cattle  which  are  otherwise  free  from  disease  and  which  have  not  been 
exposed  to  the  infection  of  any  other  disease  within  sixty  days  next  before  their 
exportation  from  Mexico,  South  and  Central  America,  the  islands  of  the  Gulf  of 
Mexico  and  the  Caribbean  Sea,  subject  to  the  provisions  of  sections  seven,  eight, 
nine,  and  ten  of  said  Act  of  August  thirtieth,  eighteen  hundred  and  ninety: 
Provided,  That  the  importation  of  tick-infested  cattle  from  any  country  referred 
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to  in  this  section  in  which  foot-and-mouth  diesase  exists,  which  existence  shall  be 
determined  by  the  Secretary  of  Agriculture,  is  prohibited:  Provided  further,  That 
all  cattle  imported  under  the  provisions  of  this  section  shall  be  slaughtered  in 
accordance  with  the  provisions  of  the  Act  of  June  thirtieth,  nineteen  hundred  and 
six  (Thirty-fourth  Statutes  at  Large,  page  six  hundred  and  seventy-four),  com¬ 
monly  called  the  meat-inspection  amendment,  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  by  the  Secretary  of  Agriculture,  and  that  their  hides  shall 
be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
Agriculture:  And  provided  further,  That  the  slaughter  of  all  such  cattle  imported 
into  the  Territory  of  Porto  Rico  may  be  deferred  for  such  time  and  under  such 
restrictions  as  the  Secretary  of  Agriculture  may  by  regulation  prescribe,  and  that 
the  Secretary  of  Agriculture,  within  his  discretion  and  under  such  joint  regulations 
as  may  be  prescribed  by  the  Secretary  of  Agriculture  and  the  Secretary  of  the 
Treasury,  may  permit  the  exportation  of  tick-infested  cattle  from  the  Virgin 
Islands  to  Porto  Rico  when  said  cattle  are  otherwise  free  from  disease.” 

July  24,  1919,  ch.  26  (part),  41  Stat.  T.  21,  §  511 

241 

And,  hereafter,  no  person,  firm,  or  corporation  or  officer,  agent,  or  employee 
thereof  shall  transport  or  offer  for  transportation,  and  no  carrier  of  interstate  or 
foreign  commerce,  shall  transport  or  receive  for  transportation  from  one  State  or 
Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  or  to  any  place  under  the  jurisdiction  of  the  United  States  or 
to  any  foreign  country  any  of  such  meat  or  food  products  thereof  unless  plainly 
and  conspicuously  labeled,  marked,  branded  or  tagged  “Horse-meat”  or  “Horse- 
meat  Product”  as  the  case  may  be,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agriculture.  All  the  penalties,  terms  and  provi¬ 
sions  in  said  Act,  as  amended,  except  the  exemption  therein  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm,  to  retail  butchers  and  retail  dealers  in  meat 
food  products  supplying  their  customers  are  hereby  made  applicable  to  horses, 
their  carcasses,  parts  of  carcasses  and  meat  food  products  thereof,  and  the  estab¬ 
lishments  and  other  places  where  such  animals  are  slaughtered  or  the  meat  or 
meat  food  products  thereof  are  prepared  or  packed  for  the  interstate  or  foreign 
commerce,  and  to  all  persons,  firms,  corporations  and  officers,  agents  and  em¬ 
ployees  thereof  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

July  24,  1919,  ch.  26  (part),  41  Stat.  T.  21,  §  41 

271 

That  the  word  “package”  where  it  occurs  the  second  and  last  time  in  the  act 
entitled  “  An  act  to  amend  section  8  of  an  act  entitled.  ‘  An  act  for  preventing  the 
manufacture,  sale,  or  transportation  of  adulterated  or  misbranded  or  poisonous 
deleterious  foods,  drugs,  medicines,  and  liquors,  and  for  regulating  traffic  therein, 
and  for  other  purposes,’  ”  approved  March  3,  1913,  shall  include  and  shall  be  con¬ 
strued  to  include  wrapped  meats  inclosed  in  papers  or  other  materials  as  pre¬ 
pared  by  the  manufacturers  thereof  for  sale. 

Mav  31,  1920,  ch.  217  (part),  41  Stat.  T.  21,  §  563 

699 

And  provided  further,  That  the  Act  approved  May  29,  1884  (Twenty-third 
Statutes  at  Large,  page  31),  be,  and  the  same  is  hereby,  amended  to  permit  here¬ 
after  cattle  which  have  reacted  to  the  tuberculin  test  to  be  shipped,  transported 
or  moved  from  one  State,  Territory,  or  the  District  of  Columbia,  to  any  other 
State,  Territory,  or  the  District  of  Columbia,  for  immediate  slaughter,  in  accord¬ 
ance  with  such  rules  and  regulations  as  shall  be  prescribed  by  the  Secretary  of 
Agriculture:  And  provided  further,  That  hereafter  the  Secretary  of  Agriculture 
may,  in  his  discretion,  and  under  such  rules  and  regulations  as  he  may  prescribe, 
permit  cattle  which  have  been  shipped  for  breeding  or  feeding  purposes  from  one 
State,  Territory,  or  the  District  of  Columbia,  to  another  State,  Territory,  or  the 
District  of  Columbia,  and  which  have  reacted  to  the  tuberculin  test  subsequent 
to  such  shipment,  to  be  reshipped  in  interstate  commerce  to  the  original  owner; 

May  31,  1920,  ch.  217  (part),  41  Stat.  T.  21,  §§  3,  4,  261-263,  265-270 

712,  713 

The  Secretary  of  Agriculture  shall,  from  and  after  the  taking  effect  of  this  Act, 
execute  and  perform  all  the  powers  and  duties  conferred  on  the  Secretary  of  the 
Treasury  by  the  Act  approved  March  2,  1897  (Twenty-ninth  Statutes  at  Large, 
page  604),  entitled  “An  Act  to  prevent  the  importation  of  impure  and  unwhole- 


82 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


some  tea,”  as  amended  by  the  Act  approved  May  16,  1908  (Thirty-fifth  Statutes 
at  Large,  page  163),  entitled  “An  Act  to  amend  an  Act  entitled  ‘An  Act  to  pre¬ 
vent  the  importation  of  impure  and  unwholesome  tea,’  approved  March  2,  1897”: 
Provided,  That  the  bonds  given  to  the  United  States  as  security  in  pursuance  of 
section  1,  as  amended,  shall  be  subject  to  the  approval  only  of  the  collector  of 
customs  at  the  port  of  entry;  that  in  place  of  the  Board  of  United  States  General 
Appraisers  provided  for  by  section  6  of  the  Act,  there  shall  be  designated  by  the 
Secretary  of  Agriculture  three  employees  of  the  Department  of  Agriculture  to 
serve  as  the  United  States  Board  of  Tea  Appeals  with  all  the  powers  and  duties 
conferred  by  the  Act  on  the  Board  of  United  States  General  Appraisers. 

Mar.  4,  1923,  ch.  262,  §§  1-3,  42  Stat.  T.  21,  §§  221,  222,  224 

1486,  1487 

That  whenever  used  in  this  Act — ■ 

(a)  The  term  “person”  includes  an  individual,  partnership,  corporation,  or 
association; 

(b)  The  term  “interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and  any  place 
outside  thereof;  (2)  between  points  within  the  same  State,  Territory,  or  possession, 
or  within  the  District  of  Columbia,  but  through  any  place  outside  thereof;  or 
(3)  within  any  Territory  or  possession,  or  within  the  District  of  Columbia;  and 

(c)  The  term  “filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  desiccated,  to 
which  has  been  added,  or  which  has  been  blended  or  compounded  with,  any  fat 
or  oil  other  than  milk  fat,  so  that  the  resulting  product  is  in  imitation  or  semblance 
of  milk,  cream,  or  skimmed  milk,  whether  or  not  condensed,  evaporated,  con¬ 
centrated,  powdered,  dried,  or  desiccated.  This  definition  shall  not  include 
any  distinctive  proprietary  food  compound  not  readily  mistaken  in  taste  for 
milk  or  cream  or  for  evaporated,  condensed,  or  powdered  milk,  or  cream:  Provided, 
That  such  compound  (1)  is  prepared  and  designed  for  feeding  infants  and  young 
children  and  customarily  used  on  the  order  of  a  physician;  (2)  is  packed  in  indi¬ 
vidual  cans  containing  not  more  than  sixteen  and  one-half  ounces  and  bearing 
a  label  in  bold  type  that  the  content  is  to  be  used  only  for  said  purpose;  (3)  is 
shipped  in  interstate  or  foreign  commerce  exclusively  to  physicians,  wholesale 
and  retail  druggists,  orphan  asylums,  child-welfare  associations,  hospitals,  and! 
similar  institutions  and  generally  disposed  of  by  them. 

Sec.  2.  It  is  hereby  declared  that  filled  milk,  as  herein  defined,  is  an  adulterated 
article  of  food,  injurious  to  the  public  health,  and  its  sale  constitutes  a  fraud  upon 
the  public.  It  shall  be  unlawful  for  any  person  to  manufacture  within  any  Terri¬ 
tory  or  possession,  or  within  the  District  of  Columbia,  or  to  ship  or  deliver  for 
shipment  in  interstate  or  foreign  commerce,  any  filled  milk. 

Sec.  3.  Any  person  violating  any  provision  of  this  Act  shall  upon  conviction 
thereof  be  subject  to  a  fine  of  not  more  than  $1,000  or  imprisonment  of  not  more 
than  one  year,  or  both ;  except  that  no  penalty  shall  be  enforced  for  any  such  violation 
occurring  within  thirty  days  after  this  Act  becomes  law.  When  construing  and 
enforcing  the  provisions  of  this  Act,  the  act,  omission  or  failure  of  any  person 
acting  for  or  employed  by  any  individual,  partnership,  corporation,  or  association, 
within  the  scope  of  his  employment  or  office,  shall  in  every  case  be  deemed  the 
act,  omission,  or  failure,  of  such  individual,  partnership,  corporation,  or  associa¬ 
tion,  as  well  as  of  such  person. 

Mar.  4,  1923,  ch.  262,  §  4,  as  added  Aug.  T.  21,  §  223 

27,  1935,  ch.  743,  49  Stat.  885 

The  Secretary  of  Agriculture  is  hereby  authorized  and  directed  to  make  and 
enforce  such  regulations  as  may  in  his  judgment  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

Mar.  4,  1923,  ch.  268,  42  Stat.  1500 _ T.  21,  §  41 

That  for  the  purposes  of  the  Food  and  Drug  Act  of  June  30,  1906  (Thirty-fourth 
Statutes  at  Large,  page  768),  “butter”  shall  be  understood  to  mean  the  food 
product  usually  known  as  butter,  and  which  is  made  exclusively  from  milk  or 
cream,  or  both,  with  or  without  common  salt,  and  with  or  without  additional 
coloring  matter,  and  containing  not  less  than  80  per  centum  by  weight  of  milk 
fat,  all  tolerances  having  been  allowed  for. 

June  28,  1926,  ch.  700,  §§  1,  2,  44  Stat. 

774,  775 


T.  21,  §§  563,  567,  573 
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That  the  proviso  in  section  6  of  the  Act  of  May  29,  1884,  entitled  “An  Act  for 
the  establishment  of  a  Bureau  of  Animal  Industry,  and  so  forth,”  be,  and  the  same 
is  hereby,  repealed  so  that  section  6,  as  amended,  will  read  as  follows: 

“That  no  railroad  company  within  the  United  States,  or  the  owners  or  masters 
of  any  steam  or  sailing  or  other  vessel  or  boat,  shall  receive  for  transportation  or 
transport  from  one  State  or  Territory  to  another,  or  from  any  State  into  the  Dis¬ 
trict  of  Columbia,  or  from  the  District  into  any  State,  any  livestock  affected  with 
any  contagious,  infectious,  or  communicable  disease,  and  especially  the  disease 
known  as  pleuropneumonia ;  nor  shall  any  person,  company,  or  corporation  deliver 
for  such  transportation  to  any  railroad  company,  or  master  or  owner  of  any  boat 
or  vessel,  any  livestock,  knowing  them  to  be  affected  with  any  contagious,  in¬ 
fectious,  or  communicable  disease;  nor  shall  any  person,  company,  or  corporation 
drive  on  foot,  or  transport  in  private  conveyance  from  one  State  or  Territory 
to  another,  or  from  any  State  into  the  District  of  Columbia,  or  from  the  District 
into  any  State,  any  livestock,  knowing  them  to  be  affected  with  any  contagious, 
infectious,  or  communicable  disease,  and  especially  the  disease  known  as  pleuro¬ 
pneumonia”:  Provided,  That  until  May  1,  1928,  cattle  infested  with  or  exposed 
to  cattle  fever  ticks  may  be  shipped  in  interstate  commerce  for  immediate  slaughter 
after  one  dipping  in  accordance  with  such  regulations  as  the  Secretary  of  Agri¬ 
culture  may  prescribe. 

Sec.  2.  That  section  6,  chapter  839,  “An  Act  providing  for  the  inspection  of 
meats  for  exportation,  prohibiting  the  importation  of  adulterated  articles  of  food 
and  drink,  and  authorizing  the  President  to  make  proclamation  in  certain  cases, 
and  for  other  purposes,”  approved  August  30,  1890,  be  amended  to  hereafter  read 
as  follows: 

“That  the  importation  of  meat,  cattle,  sheep,  and  other  ruminants,  and  swine, 
which  are  diseased  or  infected  with  any  disease,  or  which  shall  have  been  exposed 
to  such  infection  within  sixty  days  next  before  their  importation,  is  hereby 
prohibited:  Provided,  That  the  Secretary  of  Agriculture  within  his  discretion  and 
under  such  regulations  as  he  may  prescribe,  is  authorized  to  permit  the  admission 
from  Mexico  into  the  State  of  Texas  of  cattle  which  have  been  infested  with  or 
exposed  to  ticks  upon  being  freed  therefrom.  Any  person  who  shall  knowingly 
violate  the  foregoing  provision  shall  be  deemed  guilty  of  a  misdemeanor  and  shall, 
on  conviction,  be  punished  by  a  fine  not  exceeding  $5,000,  or  by  imprisonment  not 
exceeding  three  years,  and  any  vessel  or  vehicle  used  in  such  unlawful  importation 
within  the  knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  herein  described,  shall 
be  forfeited  to  the  United  States.” 

Jan.  18,  1927,  ch.  39  (part),  44  Stat.  984  Omitted 

Provided,  That  the  Department  of  Agriculture  may  upon  request  of  any  branch 
of  the  Federal  Government  perform  inspections  of  food  and  other  products  and 
receive  reimbursement  of  the  cost  of  such  inspections,  including  salaries  and 
expenses,  out  of  appropriations  available  therefor. 

Feb.  15,  1927,  ch.  155,  §§  1-5,  44  Stat.  T.  21,  §§  202-205 

1101-1103 

That  on  and  after  the  date  on  which  this  Act  takes  effect  the  importation  into 
the  United  States  of  milk  and  cream  is  prohibited  unless  the  person  by  whom  such 
milk  or  cream  is  shipped  or  transported  into  the  United  States  holds  a  valid  permit 
from  the  Secretary  of  Agriculture. 

Sec.  2.  Milk  or  cream  shall  be  considered  unfit  for  importation  (1)  when  all 
cows  producing  such  milk  or  cream  are  not  healthy  and  a  physical  examination 
of  all  such  cows  has  not  been  made  within  one  year  previous  to  such  milk  being 
offered  for  importation;  (2)  when  such  milk  or  cream,  if  raw,  is  not  produced  from 
cows  which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized  official 
veterinarian  of  the  United  States,  or  of  the  country  in  which  such  milk  or  cream 
is  produced,  within  one  year  previous  to  the  time  of  the  importation,  showing 
that  such  cows  are  free  from  tuberculosis;  (3)  when  the  sanitary  conditions  of 
the  dairy  farm  or  plant  in  which  such  milk  or  cream  is  produced  or  handled  do 
not  score  at  least  fifty  points  out  of  one  hundred  points  according  to  the  methods 
for  scoring  as  provided  by  the  score  cards  used  by  the  Bureau  of  Dairy  Industry 
of  the  United  States  Department  of  Agriculture  at  the  time  such  dairy  farms  or 
plants  are  scored;  (4)  in  the  case  of  raw  milk  if  the  number  of  bacteria  per  cubic 
centimeter  exceeds  three  hundred  thousand  and  in  the  case  of  raw  cream  seven 
hundred  and  fifty  thousand,  in  the  case  of  pasteurized  milk  if  the  number  of 
bacteria  per  cubic  centimeter  exceeds  one  hundred  thousand,  and  in  the  case  of 
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pasteurized  cream  five  hundred  thousand;  (5)  when  the  temperature  of  milk  or 
cream  at  the  time  of  importation  exceeds  fifty  degrees  Fahrenheit. 

Sec.  3.  The  Secretary  of  Agriculture  shall  cause  such  inspections  to  be  made  as 
are  necessary  to  insure  that  milk  and  cream  are  so  produced  and  handled  as  to 
comply  with  the  provisions  of  section  2  of  this  Act,  and  in  all  cases  when  he  finds 
that  such  milk  and/or  cream  is  produced  and  handled  so  as  not  to  be  unfit  for 
importation  under  clauses  1,  2,  and  3  of  section  2  of  this  Act,  he  shall  issue  to 
persons  making  application  therefor  permits  to  ship  milk  and/or  cream  into  the 
United  States:  Provided,  That  in  lieu  of  the  inspections  to  be  made  by  or  under 
the  direction  of  the  Secretary  of  Agriculture  he  may,  in  his  discretion,  accept  a 
duly  certified  statement  signed  by  a  duly  accredited  official  of  an  authorized 
department  of  any  foreign  government  and/or  of  any  State  of  the  United  States 
or  any  municipality  thereof  that  the  provisions  in  clauses  1,  2,  and  3  of  section  2 
of  this  Act  have  been  complied  with.  Such  certificate  of  the  accredited  official 
of  an  authorized  department  of  any  foreign  government  shall  be  in  the  form  pre¬ 
scribed  by  the  Secretary  of  Agriculture,  who  is  hereby  authorized  and  directed 
to  prescribe  such  form,  as  well  as  rules  and  regulations  regulating  the  issuance 
of  permits  to  import  milk  or  cream  into  the  United  States. 

The  Secretary  of  Agriculture  is  hereby  authorized,  in  his  discretion,  to  waive 
the  requirement  of  section  2,  paragraph  4,  of  this  Act  when  issuing  permits  to 
operators  of  condenseries  in  which  milk  and/or  cream  is  used  when  sterilization 
of  the  milk  and/or  cream  is  a  necessary  process:  Provided,  however,  That  no  milk 
and/or  cream  shall  be  imported  whose  bacterial  count  per  cubic  centimeter  in 
any  event  exceeds  one  million  two  hundred  thousand:  Provided  further,  That  such 
requirements  shall  not  be  waived  unless  the  farm  producing  such  milk  to  be  im¬ 
ported  is  within  a  radius  of  fifteen  miles  of  the  condensery  in  which  it  is  to  be  proc¬ 
essed:  Provided  further,  That  if  milk  and/or  cream  imported  when  the  require¬ 
ments  of  section  2,  paragraph  4,  have  been  so  waived,  is  sold,  used  or  disposed 
of  in  its  raw  state  or  otherwise  than  as  condensed  milk  by  any  person,  the  permit 
shall  be  revoked  and  the  importer  shall  be  subject  to  fine,  imprisonment,  or  other 
penalty  prescribed  by  this  Act. 

The  Secretary  of  Agriculture  is  directed  to  waive  the  requirements  of  para¬ 
graphs  2  and  5  of  section  2  of  this  Act  insofar  as  the  same  relate  to  milk  when 
issuing  permits  to  operators  of,  or  to  producers  for  delivery  to,  creameries  and 
condensing  plants  in  the  United  States  within  twenty  miles  of  the  point  of  pro¬ 
duction  of  the  milk,  and  who  import  no  raw  milk  except  for  pasteurization  or 
condensing:  Provided,  That  if  milk  imported  when  the  requirements  of  paragraphs 
2  and  5  of  section  2  have  been  so  waived  is  sold,  used,  or  disposed  of  in  its  raw 
state,  or  otherwise  than  as  pasteurized,  condensed,  or  evaporated  milk  by  any 
person,  the  permit  shall  be  revoked  and  the  importer  shall  be  subjected  to  fine, 
imprisonment,  or  other  penalty  prescribed  by  this  Act. 

The  Secretary  of  Agriculture  is  hereby  authorized  and  directed  to  make  and 
enforce  such  regulations  as  may  in  his  judgment  be  necessary  to  carry  out  the 
purpose  of  this  Act  for  the  handling  of  milk  and  cream,  for  the  inspection  of  milk, 
cream,  cows,  barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and/or  cream  and  the  handling,  keeping,  transporting,  and  importing  of 
milk  and/or  cream:  Provided,  however,  That  unless  and  until  the  Secretary  of 
Agriculture  shall  provide  for  inspections  to  ascertain  that  paragraphs  1,  2,  and  3  of 
section  2  have  been  complied  with,  the  Secretary  of  Agriculture  shall  issue  tem¬ 
porary  permits  to  any  applicants  therefor  to  ship  or  transport  milk  and/or  cream 
into  the  United  States. 

The  Secretary  of  Agriculture  is  authorized  to  suspend  or  revoke  any  permit  for 
the  shipment  of  milk  or  cream  into  the  United  States  when  he  shall  find  that  the 
holder  thereof  has  failed  to  comply  with  the  provisions  of  or  has  violated  this 
Act  or  any  of  the  regulations  made  hereunder,  or  that  the  milk  and/or  cream 
brought  or  shipped  by  the  holder  of  such  permit  into  the  United  States  is  not 
produced  and  handled  in  conformity  with,  or  that  the  quality  thereof  does  not 
conform  to,  all  of  the  provisions  of  section  2  of  this  Act. 

Sec.  4.  It  shall  be  unlawful  for  any  person  in  the  United  States  to  receive  milk 
or  cream  imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  5.  Any  person  who  knowingly  violates  any  provision  of  this  Act  shall, 
in  addition  to  all  other  penalties  prescribed  by  law,  be  punished  by  a  fine  of  not 
less  than  $50  nor  more  than  $2,000,  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment. 

Feb.  15,  1927,  ch.  155,  §§  6,  7,  44  Stat. 

1103 


Omitted 
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Sec.  6.  There  is  hereby  authorized  to  be  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000  per  annum,  to 
enable  the  Secretary  of  Agriculture  to  carry  out  the  provisions  of  this  Act. 

Sec.  7.  Any  laws  or  parts  of  laws  inconsistent  herewith  are  hereby  repealed. 

Feb.  15,  1927,  ch.  155,  §§  8,  9,  44  Stat.  T.  21,  §§  201,  206 

1103 

Sec.  8.  Nothing  in  this  Act  is  intended  nor  shall  be  construed  to  affect  the 
powers  of  any  State,  or  any  political  subdivision  thereof,  to  regulate  the  shipment 
of  milk  or  cream  into,  or  the  handling,  sale,  or  other  disposition  of  milk  or  cream 
in,  such  State  or  political  subdivision  after  the  milk  and/or  cream  shall  have  been 
lawfully  imported  under  the  provisions  of  this  Act. 

Sec.  9.  When  used  in  this  Act — 

(a)  The  term  “person”  means  an  individual,  partnership,  association,  or  cor¬ 
poration. 

(b)  The  term  “United  States”  means  continental  United  States. 

Sec.  10.  This  Act  shall  take  effect  upon  the  expiration  of  ninety  days  from  the 
date  of  its  enactment. 

Mar.  4,  1927,  ch.  489,  §§  1-9,  44  Stat.  T.  21,  §§  311-318,  320 

1406-1410 

>  That  this  Act  may  be  cited  as  the  Federal  Caustic  Poison  Act. 

Sec.  2.  As  used  in  this  Act,  unless  the  context  otherwise  requires — 

(a)  The  term  “dangerous  caustic  or  corrosive  substance”  means: 

(1)  Hydrochloric  acid  and  any  preparation  containing  free  or  chemically  un¬ 
neutralized  hydrochloric  acid  (HC1)  in  a  concentration  of  10  per  centum  or  more; 

(2)  Sulphuric  acid  and  any  preparation  containing  free  or  chemically  unneu¬ 
tralized  sulphuric  acid  (H2SO4)  in  a  concentration  of  10  per  centum  or  more; 

(3)  Nitric  acid  or  any  preparation  containing  free  or  chemically  unneutralized 
nitric  acid  (HNO3)  in  a  concentration  of  5  per  centum  or  more; 

(4)  Carbolic  acid  (C9H5OH),  otherwise  known  as  phenol,  and  any  preparation 
containing  carbolic  acid  in  a  concentration  of  5  per  centum  or  more; 

(5)  Oxalic  acid  and  any  preparation  containing  free  or  chemically  unneutralized 
oxalic  acid  (H2C2O4)  in  a  concentration  of  10  per  centum  or  more; 

(6)  Any  salt  of  oxalic  acid  and  any  preparation  containing  any  such  salt  in  a 
concentration  of  10  per  centum  or  more; 

(7)  Acetic  acid  or  any  preparation  containing  free  or  chemically  unneutralized 
acetic  acid  (HC2H3O2)  in  a  concentration  of  20  per  centum  or  more; 

(8)  Hypochlorous  acid,  either  free  or  combined,  and  any  preparation  containing 
the  same  in  a  concentration  so  as  to  yield  10  per  centum  or  more  by  weight  of 
available  chlorine,  excluding  calx  chlorinata,  bleaching  powder,  and  chloride  of 
lime; 

(9)  Potassium  hydroxide  and  any  preparation  containing  free  or  chemically 
unneutralized  potassium  hydroxide  (KOH),  including  caustic  potash  and  yienna 
paste,  in  a  concentration  of  10  per  centum  or  more; 

(10)  Sodium  hydroxide  and  any  preparation  containing  free  or  chemically  un- 
1  neutralized  sodium  hydroxide  (NaOH),  including  caustic  soda  and  lye,  in  a  con¬ 
centration  of  10  per  centum  or  more; 

(11)  Silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any  preparation 
containing  silver  nitrate  (AgNOa)  in  a  concentration  of  5  per  centum  or  more;  and 

(12)  Ammonia  water  and  any  preparation  containing  free  or  chemically  un¬ 
combined  ammonia  (NH3),  including  ammonium  hydroxide  and  “hartshorn,”  in 
a  concentration  of  5  per  centum  or  more. 

(b)  The  term  “misbranded  parcel,  package,  or  container”  means  a  retail  parcel, 
package,  or  container  of  any  dangerous  caustic  or  corrosive  substance  not  bearing 
a  conspicuous,  easily  legible  label  or  sticker,  con+aining — 

(1)  The  common  name  of  the  substance; 

(2)  The  name  and  place  of  business  of  the  manufacturer,  packer,  seller,  or  dis¬ 
tributor; 

(3)  The  word  “poison,”  running  parallel  wTith  the  main  body  of  reading  matter 
on  the  label  or  sticker,  on  a  clear,  plain  background  of  a  distinctly  contrasting 
color,  in  uncondensed  gothic  capital  letters,  the  letters  to  be  not  less  than  twenty- 
four  point  size  unless  there  is  on  the  label  or  sticker  no  other  type  so  large,  in  which 
event  the  type  shall  be  not  smaller  than  the  largest  type  on  the  label  or  sticker; 
and 

(4)  Directions  for  treatment  in  case  of  accidental  personal  injury  by  any 
dangerous  caustic  or  corrosive  substance,  except  that  such  directions  need  not 
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appear  on  labels  or  stickers,  on  parcels,  packages,  or  containers  at  the  time  of 
shipment  or  of  delivery  for  shipment  by  manufacturers  and  wholesalers  for  other 
than  household  use. 

(c)  The  term  “interstate  or  foreign  commerce”  means  commerce  between  any 
State,  Territory,  or  possession,  or  the  District  of  Columbia,  and  any  place  outside 
thereof ;  or  between  points  within  the  same  State,  Territory,  or  possession,  or  the 
District  of  Columbia,  but  through  any  place  outside  thereof,  or  within  any 
Territory  or  possession,  or  the  District  of  Columbia. 

(d)  This  Act  is  not  to  be  construed  as  modifying  or  limiting  in  any  way  the 
right  of  any  person  to  manufacture,  pack,  ship,  sell,  barter,  and  distribute  danger¬ 
ous  caustic  or  corrosive  substances  in  parcels,  packages,  or  containers,  labeled  as 
required  by  this  Act. 

Sec.  3.  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign 
commerce  or  receive  from  shipment  in  such  commerce  any  dangerous  caustic  or 
corrosive  substance  for  sale  or  exchange,  or  sell  or  offer  for  sale  any  such  substance 
in  any  Territory  or  possession  or  in  the  District  of  Columbia,  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use;  except  that  the  preceding 
provisions  of  this  section  shall  not  apply — 

(a)  To  any  regularly  established  common  carrier  shipping  or  delivering  for 
shipment,  or  receiving  from  shipment,  any  such  substance  in  the  ordinary  course 
of  its  business  as  a  common  carrier;  nor 

(b)  To  any  person  in  respect  of  any  such  substance  shipped  or  delivered  for 
shipment,  or  received  from  shipment,  for  export  to  any  foreign  country,  in  a 
parcel,  package,  or  container  branded  in  accordance  with  the  specifications  of  a 
foreign  purchaser  and  in  accordance  with  the  laws  of  the  foreign  country. 

(c)  To  any  dealer  when  he  can  establish  a  guaranty  signed  by  the  wholesaler, 
jobber,  manufacturer,  or  other  party  residing  in  the  United  States,  from  whom  he 
purchases  such  articles,  to  the  effect  that  the  article  is  not  misbranded  within  the 
meaning  of  this  Act.  This  guaranty,  to  afford  protection,  shall  contain  the  name 
and  address  of  the  party  or  parties  making  the  sale  of  such  article  to  such  dealer, 
and  in  such  case  said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fines, 
and  other  penalties  which  would  attach,  in  due  course,  to  the  dealer  under  the 
provisions  of  this  Act. 

Sec.  4.  (a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use  shall  be  liable  to  be  pro¬ 
ceeded  against  in  the  district  court  of  the  United  States  for  any  judicial  district 
in  which  the  substance  is  found  and  to  be  seized  for  confiscation  by  a  process  of 
libel  for  condemnation,  if  such  substance  is  being— 

(1)  Shipped  in  interstate  or  foreign  commerce,  or 

(2)  Held  for  sale  or  exchange  after  having  been  so  shipped,  or 

(3)  Held  for  sale  or  exchange  in  any  Territory  or  possession  or  in  the  District 
of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it  shall  be  dis¬ 
posed  of  in  the  discretion  of  the  court — 

(1)  By  destruction. 

(2)  By  sale.  The  proceeds  of  the  sale,  less  legal  costs  and  charges,  shall  be  paid 
into  the  Treasury  as  miscellaneous  receipts.  Such  substance  shall  not  be  sold  in 
any  jurisdiction  contrary  to  the  provisions  of  this  Act  or  the  laws  of  such  juris¬ 
diction,  and  the  court  may  require  the  purchaser  at  any  such  sale  to  label  such 
substance  in  compliance  with  law  before  the  delivery  thereof. 

(3)  By  delivery  to  the  owner  thereof  upon  the  payment  of  legal  costs  and 
charges  and  execution  and  delivery  of  a  good  and  sufficient  bond  to  the  effect 
that  such  substance  will  not  be  sold  or  otherwise  disposed  of  in  any  jurisdiction 
contrary  to  the  provisions  of  this  Act  or  the  laws  of  such  jurisdiction. 

(c)  Proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may  be,  to  suits 
in  rem  in  admiralty,  except  that  either  party  may  demand  trial  by  jury  on  any 
issue  of  fact  if  the  value  in  controversy  exceeds  $20.  In  case  of  a  jury  trial  the 
verdict  of  the  jury  shall  have  the  same  effect  as  a  finding  of  the  court  upon  the 
facts.  All  such  proceedings  shall  be  at  the  suit  and  in  the  name  of  the  United 
States. 

Sec.  5.  (a)  Whenever  in  the  case  of  any  dangerous  caustic  or  corrosive  sub¬ 
stance  being  offered  for  importation  the  Secretary  of  Agriculture  has  reason  to 
believe  that  such  substance  is  being  shipped  in  interstate  or  foreign  commerce  in 
violation  of  section  3,  he  shall  give  due  notice  and  opportunity  for  hearing  thereon 
to  the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the  Treasury, 
who  shall  thereupon  (1)  refuse  admission  and  delivery  to  the  consignee  of  such 
substance,  or  (2)  deliver  such  substance  to  the  consignee  pending  examination, 
hearing,  and  decision  in  the  matter,  on  the  execution  of  a  penal  bond  to  the 
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amount  of  the  full  invoice  value  of  such  substance,  together  with  the  duty  thereon, 
if  any,  and  to  the  effect  that  on  refusal  to  return  such  substance  for  any  cause 
to  the  Secretary  of  the  Treasury  when  demanded,  for  the  purpose  of  excluding 
it  from  the  country  or  for  any  other  purpose,  the  consignee  shall  forfeit  the  full 
amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with  subdivision  (a),  the  Secretary  of 
Agriculture  is  satisfied  that  such  substance  being  offered  for  importation  was 
shipped  in  interstate  or  foreign  commerce  in  violation  of  any  provision  of  this 
Act,  he  shall  certify  the  fact  to  the  Secretary  of  the  Treasury,  who  shall  there¬ 
upon  notify  the  owner  or  consignee  and  cause  tfhe  sale  or  other  disposition  of 
such  substance  refused  admission  and  delivery  or  entered  under  bond,  unless  it 
is  exported  by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the 
law  within  three  months  from  the  date  of  such  notice,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe.  All  charges  for  storage,  cartage, 
or  labor  on  any  such  substance  refused  admission  or  delivery  or  entered  upon 
bond  shall  be  paid  by  the  owner  or  consignee.  In  default  of  such  payment  such 
charges  shall  constitute  a  lien  against  any  future  importations  made  by  such 
owner  or  consignee. 

Sec.  6.  No  person  shall  alter,  mutilate,  destroy,  obliterate,  or  remove  any 
label  or  sticker  required  by  this  Act  to  be  placed  on  any  dangerous  caustic  or 
corrosive  substance,  if  such  substance  is  being — - 

(a)  Shipped  in  interstate  or  foreign  commerce;  or 

(b)  Held  for  sale  or  exchange  after  having  been  so  shipped;  or 

(c)  Held  for  sale  or  exchange  in  any  Territory  or  possession  or  by  the  District 
of  Columbia. 

Sec.  7.  Any  person  violating  any  provision  of  section  3  or  6  shall  upon  con¬ 
viction  thereof  be  punished  by  a  fine  of  not  more  than  $200  or  imprisonment  for 
not  more  than  ninety  days,  or  by  both. 

Sec.  8.  It  shall  be  the  duty  of  each  United  States  district  attorney  to  whom 
the  Secretary  of  Agriculture  shall  report  any  violation  of  section  3  or  6  of  this 
Act  or  to  whom  any  health,  medical,  or  drug  officer  or  agent  of  any  State,  Terri¬ 
tory,  or  possession,  or  of  the  District  of  Columbia  presents  satisfactory  evidence 
of  any  such  violation,  to  cause  libel  for  condemnation  and  criminal  proceedings 
under  sections  4  and  7  to  be  commenced  and  prosecuted  in  the  proper  courts  of 
the  United  States,  without  delay,  for  the  enforcement  of  the  condemnation  and 
penalties  provided  in  such  sections. 

Sec.  9.  (a)  Except  as  otherwise  specifically  provided  in  this  Act,  the  Secretary 
of  Agriculture  shall  enforce  its  provisions. 

(b)  For  enforcing  the  provisions  of  sections  4,  5,  and  7,  the  Secretary  of  Agri¬ 
culture  may  cause  investigations,  inspections,  analyses,  and  tests  to  be  made  and 
samples  to  be  collected,  of  any  dangerous  caustic  or  corrosive  substance.  The 
Department  of  Agriculture  shall  pay  to  the  person  entitled,  upon  his  request,  the 
reasonable  market  value  of  any  such  sample  taken.  If  it  appears  from  the 
inspection,  analysis,  or  test  of  any  dangerous  caustic  or  corrosive  substance  that 
such  substance  is  in  a  misbranded  package,  parcel,  or  container  suitable  for 
household  use,  the  Secretary  of  Agriculture  shall  cause  notice  thereof  to  be  given 
to  any  person  who  may  be  liable  for  any  violation  of  section  3  or  6  in  respect  of 
such  substance.  Any  person  so  notified  shall  be  given  an  opportunity  to  be 
heard  under  regulations  prescribed  by  the  Secretary  of  Agriculture.  If  it  appears 
that  such  person  has  violated  the  provisions  of  section  3  or'  6  the  Secretary  of 
Agriculture  shall  at  once  certify  the  facts  to  the  proper  United  States  district 
attorney,  with  a  copy  of  the  results  of  the  inspection,  analysis,  or  test  duly  au¬ 
thenticated  under  oath  by  the  person  making  such  inspection,  analysis,  or  test. 

(c)  For  the  enforcement  of  his  functions  under  this  Act  the  Secretary  of  Agri¬ 
culture  is  authorized — 

(1)  To  prescribe  and  promulgate  such  regulations  as  may  be  necessary. 

(2)  To  cooperate  with  any  department  or  agency  of  the  Government,  with  any 
State,  Territory,  or  possession,  or  with  the  District  of  Columbia,  or  with  any 
department,  agency,  or  political  subdivisio  nthereof,  or  with  any  person. 

(3)  Subject  to  the  civil  service  laws  to  appoint  and,  in  accordance  with  the 
Classification  Act  of  1923,  to  fix  the  salaries  of  such  officers  and  employees  as  may 
be  required  for  the  execution  of  the  functions  of  the  Secretary  of  Agriculture 
under  this  Act  and  as  may  be  provided  for  by  the  Congress  from  time  to  time. 

(4)  To  make  such  expenditures  (including  expenditures  for  personal  services 
and  rent  at  the  seat  of  government  and  elsewhere,  and  for  law  books,  books  of 
reference,  and  periodicals)  as  may  be  required  for  the  execution  of  the  functions 
vested  in  the  Secretary  of  Agriculture  by  this  Act  and  as  may  be  provided  for 
by  the  Congress  from  time  to  time. 
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(5)  To  give  notice,  by  publication  in  such  manner  as  the  Secretary  of  Agriculture 
may  by  regulation  prescribe,  of  the  judgment  of  the  court  in  any  case  under  the 
provisions  of  this  Act. 

Mar.  4,  1927,  ch.  489,  §§  10,  11,  44  Omitted 

Stat.  1410 

Sec.  10.  If  any  provision  of  this  Act  is  declared  unconstitutional,  or  the  appli¬ 
cability  thereof  to  any  person  or  circumstance  is  held  invalid,  the  constitutionality 
of  the  remainder  of  the  Act  and  the  applicability  thereof  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

Sec.  11.  This  Act  shall  take  effect  upon  its  passage;  but  no  penalty  or  con¬ 
demnation  shall  be  enforced  for  any  violation  of  the  Act  occurring  within  six 
months  after  its  passage. 

Mar.  4,  1927,  ch.  489,  §  12,  44  Stat.  1410 _ _ _ T.  21,  §  319 

Sec.  12.  The  provisions  of  this  Act  shall  be  held  to  be  in  addition  to  and  not  in 
substitution  for  the  provisions  of  the  following  Acts: 

(a)  The  Food  and  Drugs  Act,  approved  June  30,  1906,  as  amended. 

(b)  The  Insecticide  Act  of  1910,  as  amended. 

(c)  The  Act  entitled  “An  Act  to  regulate  the  practice  of  pharmacy  and  the  sale 
of  poisons  in  the  District  of  Columbia,  and  for  other  purposes,”  approved  May  7, 
1906,  as  amended. 

Feb.  7,  1928,  ch.  30,  45  Stat.  59 _  T.  21,  §§  551,  552,  554,  558-562,  565, 

571-574 

That  the  Act  entitled  “An  Act  for  the  establishment  of  a  Bureau  of  Animal 
Industry,  to  prevent  the  exportation  of  diseased  cattle,  and  to  provide  means  for 
the  suppression  and  extirpation  of  pleuro-pneumonia  and  other  contagious  diseases 
among  domestic  animals,”  approved  May  29,  1884,  as  amended,  the  Act  entitled 
“An  Act  to  enable  the  Secretary  of  Agriculture  to  more  effectually  suppress  and 
prevent  the  spread  of  contagious  and  infectious  diseases  of  livestock  and  for  other 
purposes,”  approved  February  2,  1903,  and  the  Act  entitled  “An  Act  to  enable  the 
Secretary  of  Agriculture  to  establish  and  maintain  quarantine  districts,  to  permit 
and  regulate  the  movement  of  cattle  and  other  livestock  therefrom,  and  for  other 
purposes,”  approved  March  3,  1905,  as  amended,  are  hereby  further  amended  to 
include  within  their  provisions  live  poultry,  and  wherever  in  the  said  Act  the  term 
“livestock”  is  used  it  shall  be  followed  by  the  words  “and/or  live  poultry”;  and 
all  the  penalties,  terms,  and  provisions  in  said  Acts,  as  amended,  are  hereby  made 
applicable  to  live  poultry. 

May  16,  1928,  ch.  572  (part),  45  Stat.  Omitted 

548 

Provided,  That  the  Department  of  Agriculture  may,  upon  request  of  any  branch 
of  the  Federal  Government,  perform  inspections  of  food  and  other  products  and 
receive  reimbursement  of  the  cost  of  such  inspections,  including  salaries  and 
expenses,  out  of  appropriations  available  therefor. 

Feb.  16,  1929,  ch.  227  (part),  45  Stat.  Omitted 

1198 

Provided,  That  the  Department  of  Agriculture  may,  upon  request  of  any  branch 
of  the  Federal  Government,  perform  inspections  of  food  and  other  products  and 
receive  reimbursement  of  the  cost  of  such  inspections,  including  salaries  and 
expenses,  out  of  appropriations  available  therefor. 

June  14,  1930,  ch.  488,  §§  6,  7,  8,  46  Stat.  T.  21,  §§  712,  713,  763 

587 

Sec.  6.  In  addition  to  the  amount  of  coca  leaves  which  may  be  imported  under 
section  2  (b)  of  the  Narcotic  Drugs  Import  and  Export  Act,  the  Commissioner  of 
Narcotics  is  authorized  to  permit,  in  accordance  with  regulations  issued  by  him, 
the  importation  of  additional  amounts  of  coca  leaves:  Provided,  That  after  the 
entry  thereof  into  the  United  States  all  cocaine,  ecgonine,  and  all  salts,  derivatives, 
and  preparations  from  which  cocaine  or  ecgonine  may  be  synthesized  or  made, 
contained  in  such  additional  amounts  of  coca  leaves,  shall  be  destroyed  under  the 
supervision  of  an  authorized  representative  of  the  Commissioner  of  Narcotics. 
All  coca  leaves  imported  under  this  section  shall  be  subject  to  the  duties  which 
are  now  or  may  hereafter  be  imposed  upon  such  coca  leaves  when  imported. 

Sec.  7.  The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United  States  con¬ 
cerning  the  traffic  in  narcotic  drugs. 
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Sec.  8.  That  the  Secretary  of  the  Treasury  shall  cooperate  with  the  several 
States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their  respective  jurisdic¬ 
tions,  and  to  that  end  he  is  authorized  (1)  to  cooperate  in  the  drafting  of  such  legis¬ 
lation  as  may  be  needed,  if  any,  to  effect  the  end  named,  and  (2)  to  arrange  for 
the  exchange  of  information  concerning  the  use  and  abuse  of  narcotic  drugs  in 
said  States  and  for  cooperation  in  the  institution  and  prosecution  of  cases  in  the 
courts  of  the  United  States  and  before  the  licensing  boards  and  courts  of  the  sev¬ 
eral  States.  The  Secretary  of  the  Treasury  is  hereby  authorized  to  make  such 
regulations  as  may  be  necessary  to  carry  this  section  into  effect. 

July  3,  1930,  ch.  829,  46  Stat.  850. _ _  T.  21,  §  714 

That  the  Commissioner  of  Narcotics  is  authorized  and  empowered  to  pay  to 
any  person,  from  funds  now  or  hereafter  appropriated  for  the  enforcement  of  the 
narcotic  laws  of  the  United  States,  for  information  concerning  a  violation  of  any 
narcotic  law  of  the  United  States,  resulting  in  a  seizure  of  contraband  narcotics, 
such  sum  or  sums  of  money  as  he  may  deem  appropriate,  without  reference  to  any 
moieties  or  rewards  to  which  such  person  may  otherwise  be  entitled  by  law: 
Provided ,  That  all  payments  under  authority  of  this  Act  to  any  informer  in  any 
foreign  country  shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country,  and  every  such  payment  must  be 
supported  by  a  voucher  with  an  accompanying  certificate  of  the  said  consul  or 
vice  consul  that  the  payment  of  the  amount  stated  on  the  voucher  has  been  made 
to  the  informer  named,  and  at  the  place  and  time  specified  on  said  voucher. 

Feb.  28,  1931,  ch.  348,  46  Stat.  1460 _  T.  21,  §§  567,  573 

That  section  6  of  the  Act  of  August  30,  1890  (United  States  Code,  page  631, 
section  104),  as  amended  by  section  2  of  the  Act  of  June  28,  1926  (United  States 
Code,  Supplement  III,  page  167,  section  104),  down  to  the  word  “Provided”  in 
line  4  thereof,  be,  and  the  same  is  hereby,  amended  by  striking  out  the  word 
“meat”  and  the  comma  thereafter,  in  the  first  line,  and  by  striking  out  the  word 
“importation”  in  the  fourth  line  and  substituting  in  lieu  thereof  the  word  “expor¬ 
tation,”  so  that  so  much  of  said  section  as  is  hereby  amended  shall  read  as  follows: 

“That  the  importation  of  cattle,  sheep,  and  other  ruminants,  and  swine,  which 
are  diseased  or  infected  with  any  disease,  or  which  shall  have  been  exposed  to  such 
infection  within  sixty  days  next  before  their  exportation,  is  hereby  prohibited.” 

June  22,  1934,  ch.  712,  48  Stat.  1204 _  T.  21,  §  §  57,  151 

That  the  Act  entitled  “An  Act  for  preventing  the  manufacture,  sale,  or  trans¬ 
portation  of  adulterated  or  misbranded  or  poisonous  or  deleterious  foods,  drugs, 
medicines,  and  liquors,  and  for  regulating  traffic  therein,  and  for  other  pur¬ 
poses”,  approved  June  30,  1906,  as  amended,  is  amended  by  adding  after  section 
10  thereof  the  following  new  section: 

“Sec.  10A.  The  Secretary  of  Agriculture,  upon  application  of  any  packer  of 
any  sea  food  sold  in  interstate  commerce,  may  at  his  discretion  designate  super¬ 
visory  inspectors  to  examine  and  inspect  all  premises,  equipment,  methods,  ma¬ 
terials,  containers,  and  labels  used  by  such  applicants  in  the  production  of  such 
food.  If  the  food  is  found  to  conform  to  the  requirements  of  this  Act,  the  appli¬ 
cant  shall  be  authorized,  in  accordance  with  regulations  prescribed  by  the  Secre¬ 
tary  of  Agriculture,  to  mark  the  food  so  as  to  indicate  such  conformity.  Services 
to  any  applicant  under  this  section  shall  be  rendered  only  upon  payment  of  fees 
to  be  fixed  by  regulations  of  the  Secretary  of  Agriculture  in  such  amount  as  to 
cover  the  cost  of  the  supervisory  inspection  and  examination,  together  with  the 
reasonable  costs  of  administration  incurred  by  the  Secretary  of  Agriculture  in 
carrying  out  this  section.  Receipts  from  such  fees  shall  be  covered  into  the 
Treasury  and  shall  be  available  to  the  Secretary  of  Agriculture  for  expenditures 
incurred  in  carrying  out  this  section.  Any  person  who  forges,  counterfeits, 
simulates,  or  falsely  represents,  or  without  proper  authority  uses  any  mark,  stamp, 
tag,  label,  or  other  identification  devices  authorized  by  the  provisions  of  this 
section  or  regulations  thereunder,  shall  be  guilty  of  a  misdemeanor,  and  shall  on 
conviction  thereof  be  subject  to  imprisonment  for  not  more  than  one  year  or  a 
fine  of  not  less  than  $1,000  nor  more  than  $5,000,  or  both  such  imprisonment  and 
fine.” 

June  26,  1934,  ch.  756,  §  2  (a)  (part),  48  Omitted 

Stat.  1225 

Provided,  That  in  addition  to  amounts  in  lieu  of  the  permanent  appropriation 
“Meat  Inspection,  Bureau  of  Animal  Industry  (fiscal  year)”  there  is  authorized  to 
be  appropriated  such  other  sums  as  may  be  necessary  in  the  enforcement  of  the 
meat  inspection  laws  (U.  S.  C.,  title  21,  secs.  71  to  96,  inclusive). 
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June  26,  1934,  ch.  756,  §  2  (b)  (3),  48  Omitted 

Stat.  1225 

(3)  Meat  inspection.  Bureau  of  Animal  Industry  (fiscal  year)  (3-114), 

Aug.  27,  1935,  ch.  739,  49  Stat.  871 _ T.  21,  §§57,  151 

That  section  10A  of  the  Act  entitled  “An  Act  for  preventing  the  manufacture, 
sale,  or  transportation  of  adulterated  or  misbranded  or  poisonous  or  deleterious 
foods,  drugs,  medicines,  and  liquors,  and  for  regulating  traffic  therein,  and  for 
other  purposes,”  approved  June  30,  1906,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  10A.  The  Secretary  of  Agriculture,  upon  application  of  any  packer  of 
any  sea  food  for  shipment  or  sale  within  the  jurisdiction  of  this  Act,  may,  at  his 
discretion,  designate  inspectors  to  examine  and  inspect  such  food  and  the  produc¬ 
tion,  packing,  and  labeling  thereof.  If  on  such  examination  and  inspection  com¬ 
pliance  is  found  with  the  provisions  of  this  Act  and  regulations  promulgated  there¬ 
under,  the  applicant  shall  be  authorized  or  required  to  mark  the  food  as  provided 
by  regulation  to  show  such  compliance.  Services  under  this  section  shall  be 
rendered  only  upon  payment  by  the  applicant  of  fees  fixed  by  regulation  in  such 
amounts  as  may  be  necessary  to  provide,  equip,  and  maintain  an  adequate  and 
efficient  inspection  service.  Receipts  from  such  fees  shall  be  covered  into  the 
Treasury  and  shall  be  available  to  the  Secretary  of  Agriculture  for  expenditures 
incurred  in  carrying  out  the  purposes  of  this  section,  including  expenditures  for 
salaries  of  additional  inspectors  when  necessary  to  supplement  the  number  of 
inspectors  for  whose  salaries  Congress  has  appropriated.  The  Secretary  is  hereby 
authorized  to  promulgate  regulations  governing  the  sanitary  and  other  conditions 
under  which  the  service  herein  provided  shall  be  granted  and  maintained,  and  for 
otherwise  carrying  out  the  purposes  of  this  section.  Any  person  who  forges, 
counterfeits,  simulates,  or  falsely  represents,  or  without  proper  authority  uses  any 
mark,  stamp,  tag,  label,  or  other  identification  devices  authorized  or  required  by 
the  provisions  of  this  section  or  regulations  thereunder,  shall  be  guilty  of  a  mis¬ 
demeanor,  and  shall  on  conviction  thereof  be  subject  to  imprisonment  for  not 
more  than  one  year  or  a  fine  of  not  less  than  $1,000  nor  more  than  $5,000,  or  both 
such  imprisonment  and  fine.” 

June  25,  1938,  ch.  675,  §§  1,  201,  301-  T.  21,  §§  41,  44,  51-57,  71-77,  91-94, 

307,  401-406,  501-505,  601-604,  701-  111,  112,  131-136,  151-157 

706,  801,  52  Stat.  1040-1058. 

This  Act  may  be  cited  as  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

Sec.  201.  For  the  purposes  of  this  Act — 

(a)  The  term  “Territory”  means  any  Territory  or  possession  of  the  United 
States,  including  the  District  of  Columbia  and  excluding  the  Canal  Zofie. 

(b)  The  term  “interstate  commerce”  means  (1)  commerce  between  any  State 
or  Territory  and  any  place  outside  thereof,  and  (2)  commerce  within  the  District 
of  Columbia  or  within  any  other  Territory  not  organized  with  a  legislative  body. 

(c)  The  term  “Department”  means  the  Department  of  Agriculture  of  the 
United  States. 

(d)  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 

(e)  The  term  “person”  includes  individual,  partnership,  corporation,  and 
association. 

(f)  The  term  “food”  means  (1)  articles  used  for  food  or  drink  for  man  or  othei 
animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components  of  any  such  article. 

(g)  The  term  “drug”  means  (1)  articles  recognized  in  the  official  United  States 
Pharmacopoeia,  official  Homoeopathic  Pharmacopoeia  of  the  United  States,  or 
official  National  Formulary,  or  any  supplement  to  any  of  them;  and  (2)  articles 
intended  for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  and  (3)  articles  (other  than  food)  intended  to 
affect  the  structure  or  any  function  of  the  body  of  man  or  other  animals;  and 
(4)  articles  intended  for  use  as  a  component  of  any  article  specified  in  clause  (1), 
(2),  or  (3) ;  but  does  not  include  devices  or  their  components,  parts,  or  accessories. 

(h)  The  term  “device”  (except  when  used  in  paragraph  (n)  of  this  section  and 
in  sections  301  (i),  403  (f),  502  (c),  and  602  (c))  means  instruments,  apparatus, 
and  contrivances,  including  their  components,  parts,  and  accessories,  intended 
(1)  for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of  disease 
in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any  function  of  the  body 
of  man  or  other  animals. 

(i)  The  term  “cosmetic”  means  (1)  articles  intended  to  be  rubbed,  poured, 
sprinkled,  or  sprayed  on,  introduced  into,  or  otherwise  applied  to  the  human  body 
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or  any  part  thereof  for  cleansing,  beautifying,  promoting  attractiveness,  or  altering 
the  appearance,  and  (2)  articles  intended  for  use  as  a  component  of  any  such 
articles;  except  that  such  term  shall  not  include  soap. 

(j)  The  term  “official  compendium”  means  the  official  United  States  Phar¬ 
macopoeia,  official  Homoeopathic  Pharmacopoeia  of  the  United  States,  official 
National  Formulary,  or  any  supplement  to  any  of  them. 

(k)  The  term  “label”  means  a  display  of  written,  printed,  or  graphic  matter 
upon  the  immediate  container  of  any  article;  and  a  requirement  made  by  or 
under  authority  of  this  Act  that  any  word,  statement,  or  other  information  appear 
on  the  label  shall  not  be  considered  to  be  complied  with  unless  such  word,  state¬ 
ment,  or  other  information  also  appears  on  the  outside  container  or  wrapper,  if 
any  there  be.  of  the  retail  package  of  such  article,  or  is  easily  legible  through  the 
outside  container  or  wrapper. 

(l)  The  term  “immediate  container”  does  not  include  package  liners. 

(m)  The  term  “labeling”  means  all  labels  and  other  written,  printed,  or  graphic 
matter  (1)  upon  any  article  or  any  of  its  containers  or  wrappers,  or  (2)  accom¬ 
panying  such  article. 

(n)  If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is  misleading, 
then  in  determining  whether  the  labeling  is  misleading  there  shall  be  taken  into 
account  (among  other  things)  not  only  representations  made  or  suggested  by 
statement,  word,  design,  device,  or  any  combination  thereof,  but  also  the  extent 
to  which  the  labeling  fails  to  reveal  facts  material  in  the  light  of  such  representa¬ 
tions  or  material  with  respect  to  consequences  which  may  result  from  the  use 
of  the  article  to  which  the  labeling  relates  under  the  conditions  of  use  prescribed 
in  the  labeling  thereof  or  under  such  conditions  of  use  as  are  customary  or  usual. 

(o)  The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall  be  con¬ 
sidered  to  be  a  representation  that  it  is  a  germicide,  except  in  the  case  of  a  drug 
purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory  use  as  a  wet 
dressing,  ointment,  dusting  powder,  or  such  other  use  as  involves  prolonged  con¬ 
tact  with  the  body. 

(p)  The  term  “new  drug”  means — 

(1)  Any  drug  the  composition  of  which  is  such  that  such  drug  is  not 
generally  recognized,  among  experts  qualified  by  scientific  training  and  ex¬ 
perience  to  evaluate  the  safety  of  drugs,  as  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested  in  the  labeling  thereof,  except  that 
such  a  drug  not  so  recognized  shall  not  be  deemed  to  be  a  “new  drug”  if 
at  any  time  prior  to  the  enactment  of  this  Act  it  was  subject  to  the  Food 
and  Drugs  Act  of  June  30,  1906,  as  amended,  and  if  at  such  time  its  labeling 
contained  the  same  representations  concerning  the  conditions  of  its  use;  or 

(2)  Any  drug  the  composition  of  which  is  such  that  such  drug,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions,  has 
become  so  recognized,  but  which  has  not,  otherwise  than' in  such  investiga¬ 
tions,  been  used  to  a  material  extent  or  for  a  material  time  under  such 
conditions. 

Sec.  301.  The  following  acts  and  the  causing  thereof  are  hereby  prohibited: 

(a)  The  introduction  or  delivery  for  introduction  into  interstate  commerce  of 
any  food,  drug,  device,  or  cosmetic  that  is  adulterated  or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or  cosmetic  in 
interstate  commerce. 

(c)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device,  or  cosmetic 
that  is  adulterated  or  misbranded,  and  the  delivery  or  proffered  delivery  thereof 
for  pay  or  otherwise. 

(d)  The  introduction  or  delivery  for  introduction  into  interstate  commerce  of 
any  article  in  violation  of  section  404  or  505. 

(e)  The  refusal  to  permit  access  to  or  copying  of  any  record  as  required  by 
section  703. 

(f)  The  refusal  to  permit  entry  or  inspection  as  authorized  by  section  704. 

(g)  The  manufacture  within  any  Territory  of  any  food,  drug,  device,  or  cos¬ 
metic  that  is  adulterated  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  undertaking  referred  to  in  section  303  (c)  (2), 
which  guaranty  or  undertaking  is  false,  except  by  a  person  who  relied  upon  a 
guaranty  or  undertaking  to  the  same  effect  signed  by,  and  containing  the  name 
and  address  of,  the  person  residing  in  the  United  States  from  whom  he  received 
in  good  faith  the  food,  drug,  device,  or  cosmetic;  or  the  giving  of  a  guaranty  or 
undertaking  referred  to  in  section  303  (c)  (3),  which  guaranty  or  undertaking  is 
false. 
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(i)  Forging,  counterfeiting,  simulating,  or  falsely  representing,  or  without 
proper  authority  using  any  mark,  stamp,  tag,  label,  or  other  identification  device 
authorized  or  required  by  regulations  promulgated  under  the  provisions  of  section 
404,  406  (b),  504,  or  604. 

(j)  The  using  by  any  person  to  his  own  advantage,  or  revealing,  other  than  to 
the  Secretary  or  officers  or  employees  of  the  Department,  or  to  the  courts  when 
relevant  in  any  judicial  proceeding  under  this  Act,  any  information  acquired 
under  authority  of  section  404,  505,  or  704  concerning  any  method  or  process 
which  as  a  trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal  of  the 
whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other  act  with  respect  to, 
a  food,  drug,  device,  or  cosmetic,  if  such  act  is  done  while  such  article  is  held  for 
sale  after  shipment  in  interstate  commerce  and  results  in  such  article  being 
misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug  or  in  any  advertising  relating  to 
such  drug,  of  any  representation  or  suggestion  that  an  application  with  respect 
to  such  drug  is  effective  under  section  505,  or  that  such  drug  complies  with  the 
provisions  of  such  section. 

INJUNCTION  PROCEEDINGS 

Sec.  302.  (a)  The  district  courts  of  the  United  States  and  the  United  States 
courts  of  the  Territories  shall  have  jurisdiction,  for  cause  shown,  and  subject  to 
the  provisions  of  section  17  (relating  to  notice  to  opposite  party)  of  the  Act 
entitled  “An  Act  to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”,  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  1934  ed.,  title  28,  sec.  381),  to  restrain  violations  of  section  301,  except 
paragraphs  (e),  (f),  (h),  (i),  and  (j). 

(b)  In  case  of  violation  of  an  injunction  or  restraining  order  issued  under  this 
section,  which  also  constitutes  a  violation  of  this  Act,  trial  shall  be  by  the  court, 
or,  upon  demand  of  the  accused,  by  a  jury.  Such  trial  shall  be  conducted  in 
accordance  with  the  practice  and  procedure  applicable  in  the  case  of  proceedings 
subject  to  the  provisions  of  section  22  of  such  Act  of  October  15,  1914,  as  amended 
(U.  S.  C.,  1934  ed.,  title  28,  sec.  387). 

PENALTIES 

Sec.  303.  (a)  Any  person  who  violates  any  of  the  provisions  of  section  301 
shall  be  guilty  of  a  misdemeanor  and  shall  on  conviction  thereof  be  subject  to 
imprisonment  for  not  more  than  one  year,  or  a  fine  of  not  more  than  $1,000,  or 
both  such  imprisonment  and  fine;  but  if  the  violation  is  committed  after  a  con¬ 
viction  of  such  person  under  this  section  has  become  final  such  person  shall  be 
subject  to  imprisonment  for  not  more  than  three  years,  or  a  fine  of  not  more  than 
$10,000,  or  both  such  imprisonment  and  fine. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  in  case  of 
a  violation  of  any  of  the  provisions  of  section  301,  with  intent  to  defraud  or  mis¬ 
lead,  the  penalty  shall  be  imprisonment  for  not  more  than  three  years,  or  a  fine 
of  not  more  than  $10,000,  or  both  such  imprisonment  and  fine. 

(c)  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of  this  section, 
(1)  for  having  received  in  interstate  commerce  any  article  and  delivered  it  or 
proffered  delivery  of  it,  if  such  delivery  or  proffer  was  made  in  good  faith,  unless 
he  refuses  to  furnish  on  request  of  an  officer  or  employee  duly  designated  by  the 
Secretary  the  name  and  address  of  the  person  from  whom  he  purchased  or  received 
such  article  and  copies  of  all  documents,  if  any  there  be,  pertaining  to  the  delivery 
of  the  article  to  him;  or  (2)  for  having  violated  section  301  (a)  or  (d),  if  he  estab¬ 
lishes  a  guaranty  or  undertaking  signed  by,  and  containing  the  name  and  address 
of,  the  person  residing  in  the  United  States  from  whom  he  received  in  good  faith 
the  article,  to  the  effect,  in  case  of  an  alleged  violation  of  section  301  (a),  that  such 
article  is  not  adulterated  or  misbranded,  within  the  meaning  of  this  Act,  desig¬ 
nating  this  Act,  or  to  the  effect,  in  case  of  an  alleged  violation  of  section  301  (d), 
that  such  article  is  not  an  article  which  may  not,  under  the  provisions  of  section  404 
or  505,  be  introduced  into  interstate  commerce;  or  (3)  for  having  violated  sec¬ 
tion  301  (a),  where  the  violation  exists  because  the  article  is  adulterated  by 
reason  of  containing  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
regulations  promulgated  by  the  Secretary  under  this  Act,  if  such  person  estab¬ 
lishes  a  guaranty  or  undertaking  signed  by,  and  containing  the  name  and  address 
of,  the  manufacturer  of  the  coal-tar  color,  to  the  effect  that  such  color  was  from 
a  batch  certified  in  accordance  with  the  applicable  regulations  promulgated  by 
the  Secretary  under  this  Act. 
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SEIZURE 

Sec.  304.  (a)  Any  article  of  food,  drug,  device,  or  cosmetic  that  is  adulterated 
or  misbranded  when  introduced  into  or  while  in  interstate  commerce,  or  which 
may  not,  under  the  provisions  of  section  404  or  505,  be  introduced  into  interstate 
commerce,  shall  be  liable  to  be  proceeded  against  while  in  interstate  commerce, 
or  at  any  time  thereafter,  on  libel  of  information  and  condemned  in  any  district 
court  of  the  United  States  within  the  jurisdiction  of  which  the  article  is  found: 
Provided,  however,  That  no  libel  for  condemnation  shall  be  instituted  under  this 
Act,  for  any  alleged  riiisbranding  if  there  is  pending  in  any  court  a  libel  for  con¬ 
demnation  proceeding  under  this  Act  based  upon  the  same  alleged  misbranding, 
and  not  more  than  one  such  proceeding  shall  be  instituted  if  no  such  proceeding 
is  so  pending,  except  that  such  limitations  shall  not  apply  (1)  when  such  mis¬ 
branding  has  been  the  basis  of  a  prior  judgment  in  favor  of  the  United  States, 
in  a  criminal,  injunction,  or  libel  for  condemnation  proceeding  under  this  Act, 
or  (2)  when  the  Secretary  has  probable  cause  to  believe  from  facts  found,  without 
hearing,  by  him  or  any  officer  or  employee  of  the  Department  that  the  misbranded 
article  is  dangerous  to  health,  or  that  the  labeling  of  the  misbranded  article  is 
fraudulent,  or  would  be  in  a  material  respect  misleading  to  the  injury  or  damage 
of  the  purchaser  or  consumer.  In  any  case  where  the  number  of  libel  for  con¬ 
demnation  proceedings  is  limited  as  above  provided  the  proceeding  pending  or 
instituted  shall,  on  application  of  the  claimant,  seasonably  made,  be  removed 
for  trial  to  any  district  agreed  upon  by  stipulation  between  the  parties,  or,  in 
case  of  failure  to  so  stipulate  within  a  reasonable  time,  the  claimant  may  apply 
to  the  court  of  the  district  in  which  the  seizure  has  been  made,  and  such  court 
(after  giving  the  United  States  attorney  for  such  district  reasonable  notice  and 
opportunity  to  be  heard)  shall  by  order,  unless  good  cause  to  the  contrary  is 
shown,  specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal  place 
of  business,  to  which  the  case  shall  be  removed  for  trial. 

(b)  The  article  shall  be  liable  to  seizure  by  process  pursuant  to  the  libel,  and 
the  procedure  in  cases  under  this  section  shall  conform,  as  nearly  as  may  be,  to 
the  procedure  in  admiralty;  except  that  on  demand  of  either  party  any  issue  of 
fact  joined  in  any  such  case  shall  be  tried  by  jury.  When  libel  for  condemnation 
proceedings  under  this  section,  involving  the  same  claimant  and  the  same  issues 
of  adulteration  or  misbranding,  are  pending  in  two  or  more  jurisdictions,  such 
pending  proceedings,  upon  application  of  the  claimant  seasonably  made  to  the 
court  of  one  such  jurisdiction,  shall  be  consolidated  for  trial  by  order  of  such 
court,  and  tried  in  (1)  any  district  selected  by  the  claimant  where  one  of  such 
proceedings  is  pending;  or  (2)  a  district  agreed  upon  by  stipulation  between  the 
parties.  If  no  order  for  consolidation  is  so  made  within  a  reasonable  time,  the 
claimant  may  apply  to  the  court  of  one  such  jurisdiction,  and  such  court  (after 
giving  the  United  States  attorney  for  such  district  reasonable  notice  and  oppor¬ 
tunity  to  be  heard)  shall  by  order,  unless  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal  place  of 
business,  in  which  all  such  pending  proceedings  shall  be  consolidated  for  trial 
and  tried.  Such  order  of  consolidation  shall  not  apply  so  as  to  require  the 
removal  of  any  case  the  date  for  trial  of  which  has  been  fixed.  The  court  granting 
such  order  shall  give  prompt  notification  thereof  to  the  other  courts  having 
jurisdiction  of  the  cases  covered  thereby. 

(c)  The  court  at  any  time  after  seizure  up  to  a  reasonable  time  before  trial 
shall  by  order  allow  any  party  to  a  condemnation  proceeding,  his  attorney  or 
agent,  to  obtain  a  representative  sample  of  the  article  seized,  and  as  regards 
fresh  fruits  or  fresh  vegetables,  a  true  copy  of  the  analysis  on  which  the  proceeding 
is  based  and  the  identifying  marks  or  numbers,  if  any,  of  the  packages  from 
which  the  samples  analyzed  were  obtained. 

(d)  Any  food,  drug,  device,  or  cosmetic  condemned  under  this  section  shall, 
after  entry  of  the  decree,  be  disposed  of  by  destruction  or  sale  as  the  court  may, 
in  accordance  with  the  provisions  of  this  section,  direct  and  the  proceeds  thereof, 
if  sold,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  Treasury  of  the 
United  States;  but  such  article  shall  not  be  sold  under  such  decree  contrary  to 
the  provisions  of  this  Act  or  the  laws  of  the  jurisdiction  in  which  sold:  Provided, 
That  after  entry  of  the  decree  and  upon  the  payment  of  the  costs  of  such  proceed¬ 
ings  and  the  execution  of  a  good  and  sufficient  bond  conditioned  that  such  article 
shall  not  be  sold  or  disposed  of  contrary  to  the  provisions  of  this  Act  or  the  laws 
of  any  State  or  Territory  in  which  sold,  the  court  may  by  order  direct  that  such 
article  be  delivered  to  the  owner  thereof  to  be  destroyed  or  brought  into  com¬ 
pliance  with  the  provisions  of  this  Act  under  the  supervision  of  an  officer  or 
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employee  duly  designated  by  the  Secretary,  and  the  expenses  of  such  supervision 
shall  be  paid  by  the  person  obtaining  release  of  the  article  under  bond.  Any 
article  condemned  by  reason  of  its  being  an  article  which  may  not,  under  section 
404  or  505,  be  introduced  into  interstate  commerce,  shall  be  disposed  of  by 
destruction. 

(e)  When  a  decree  of  condemnation  is  entered  against  the  article,  court  costs 
and  fees,  and  storage  and  other  proper  expenses,  shall  be  awarded  against  the 
person,  if  any,  intervening  as  claimant  of  the  article. 

(f)  In  the  case  of  removal  for  trial  of  any  case  as  provided  by  subsection  (a) 
or  (b) — 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall  promptly 
transmit  to  the  court  in  which  the  case  is  to  be  tried  all  records  in  the  case 
necessary  in  order  that  such  court  may  exercise  jurisdiction. 

(2)  The  court  to  which  such  case  was  removed  shall  have  the  powers  and 
be  subject  to  the  duties,  for  purposes  of  such  case,  which  the  court  from 
which  removal  was  made  wmuld  have  had,  or  to  which  such  court  would  have 
been  subject,  if  such  case  had  not  been  removed. 

HEARING  BEFORE  REPORT  OF  CRIMINAL  VIOLATION 

Sec.  305.  Before  any  violation  of  this  Act  is  reported  by  the  Secretary  to  any 
United  States  attorney  for  institution  of  a  criminal  proceeding,  the  person  against 
whom  such  proceeding  is  contemplated  shall  be  given  appropriate  notice  and  an 
opportunity  to  present  his  views,  either  orally  or  in  writing,  with  regard  to  such 
contemplated  proceeding. 


REPORT  OF  MINOR  VIOLATIONS 

Sec.  306.  Nothing  in  this  Act  shall  be  construed  as  requiring  the  Secretary  to 
report  for  prosecution,  or  for  the  institution  of  libel  or  injunction  proceedings, 
minor  violations  of  this  Act  whenever  he  believes  that  the  public  interest  will  be 
adequately  served  by  a  suitable  written  notice  or  warning. 

PROCEEDINGS  IN  NAME  OF  UNITED  STATES;  PROVISION  A8  TO  SUBPENAS 

Sec.  307.  All  such  proceedings  for  the  enforcement,  or  to  restrain  violations, 
of  this  Act  shall  be  by  and  in  the  name  of  the  United  States.  Notwithstanding 
the  provisions  of  section  876  of  the  Revised  Statutes,  subpenas  for  witnesses 
who  are  required  to  attend  a  court  of  the  United  States,  in  any  district,  may  run 
into  any  other  district  in  any  such  proceeding. 

DEFINITIONS  AND  STANDARDS  FOR  FOOD 

Sec.  401.  Whenever  in  the  judgment  of  the  Secretary  such  action  will  promote 
honesty  and  fair  dealing  in  the  interest  of  consumers,  he  shall  promulgate  regula¬ 
tions  fixing  and  establishing  for  any  food,  under  its  common  or  usual  name  so  far 
as  practicable,  a  reasonable  definition  and  standard  of  identity,  a  reasonable 
standard  of  quality,  and/or  reasonable  standards  of  fill  of  container:  Provided, 
That  no  definition  and  standard  of  identity  and  no  standard  of  quality  shall  be 
established  for  fresh  or  dried  fruits,  fresh  or  dried  vegetables,  or  butter,  except  that 
definitions  and  standards  of  identity  may  be  established  for  avocadoes,  cantaloupes, 
citrus  fruits,  and  melons.  In  prescribing  any  standard  of  fill  of  container,  the 
Secretary  shall  give  due  consideration  to  the  natural  shrinkage  in  storage  and  in 
transit  of  fresh  natural  food  and  to  need  for  the  necessary  packing  and  protective 
material.  In  the  prescribing  of  any  standard  of  quality  for  any  canned  fruit  or 
canned  vegetable,  consideration  shall  be  given  and  due  allowance  made  for  the 
differing  characteristics  of  the  several  varieties  of  such  fruit  or  vegetable.  In 
prescribing  a  definition  and  standard  of  identity  for  any  food  or  class  of  food  in 
which  optional  ingredients  are  permitted,  the  Secretary  shall,  for  the  purpose  of 
promoting  honesty  and  fair  dealing  in  the  interest  of  consumers,  designate  the 
optional  ingredients  which  shall  be  named  on  the  label.  Any  definition  and 
standard  of  identity  prescribed  by  the  Secretary  for  avocadoes,  cantaloupes, 
citrus  fruits,  or  melons  shall  relate  only  to  maturity  and  to  the  effects  of  freezing. 

ADULTERATED  FOOD 

Sec.  402.  A  food  shall  be  deemed  to  be  adulterated — 

(a)  (1)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance  which 
may  render  it  injurious  to  health;  but  in  case  the  substance  is  not  an  added  sub- 
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stance  such  food  shall  not  be  considered  adulterated  under  this  clause  if  the 
quantity  of  such  substance  in  such  food  does  not  ordinarily  render  it  injurious  to 
health;  or  (2)  if  it  bears  or  contains  any  added  poisonous  or  added  deleterious 
substance  which  is  unsafe  within  the  meaning  of  section  406;  or  (3)  if  it  consists  in 
whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  if  it  is  otherwise 
unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it  may 
have  been  rendered  injurious  to  health;  or  (5)  if  it  is,  in  whole  or  in  part,  the  prod¬ 
uct  of  a  diseased  animal  or  of  an  animal  which  has  died  otherwise  than  by  slaughter; 
or  (6)  if  its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or  del¬ 
eterious  substance  which  may  render  the  contents  injurious  to  health.  * 

(b)  (1)  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted  or 
abstracted  therefrom;  or  (2)  if  any  substance  has  been  substituted  wholly  or  in 
part  therefor;  or  (3)  if  damage  or  inferiority  has  been  concealed  in  any  manner;  or 
(4)  if  any  substance  has  been  added  thereto  or  mixed  or  packed  therewith  so  as  to 
increase  its  bulk  or  weight,  or  reduce  its  quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is. 

(c)  If  it  bears  or  contains  a  coal-tar  color  other  than  one  from  a  batch  that  has 
been  certified  in  accordance  with  regulations  as  provided  by  section  406:  Provided , 
That  this  paragraph  shall  not  apply  to  citrus  fruit  bearing  or  containing  a  coal-tar 
color  if  application  for  listing  of  such  color  has  been  made  under  this  Act  and  such 
application  has  not  been  acted  on  by  the  Secretary,  if  such  color  was  commonly 
used  prior  to  the  enactment  of  this  Act  for  the  purpose  of  coloring  citrus  fruit. 

(d)  If  it  is  confectionery,  and  it  bears  or  contains  any  alcohol  or  nonnutritive 
article  or  substance  except  harmless  coloring,  harmless  flavoring,  harmless  resinous 
glaze  not  in  excess  of  four-tenths  of  1  per  centum,  natural  gum,  and  pectin: 
Provided,  That  this  paragraph  shall  not  apply  to  any  confectionery  by  reason  of  its 
containing  less  than  one-half  of  1  per  centum  by  volume  of  alcohol  derived  solely 
from  the  use  of  flavoring  extracts,  or  to  any  chewing  gum  by  reason  of  its  con¬ 
taining  harmless  nonnutritive  masticatory  substances. 

MISBRANDED  FOOD 

Sec.  403.  A  food  shall  be  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  it  is  offered  for  sale  under  the  name  of  another  food. 

(c)  If  it  is  an  imitation  of  another  food,  unless  its  label  bears,  in  type  of  uniform 
size  and  prominence,  the  word  “imitation”  and,  immediately  thereafter,  the 
name  of  the  food  imitated. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 

(e)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the  name  and  place 
of  business  of  the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate 
statement  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or  numerical 
count:  Provided,  That  under  clause  (2)  of  this  paragraph  reasonable  variations 
shall  be  permitted,  and  exemptions  as  to  small  packages  shall  be  established,  by 
regulations  prescribed  by  the  Secretary. 

(f)  If  any  word,  statement,  or  other  information  required  by  or  under  authority 
of  this  Act  to  appear  on  the  label  or  labeling  is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared  with  other  words,  statements,  designs, 
or  devices,  in  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary  individual  under  customary  conditions  of  pur¬ 
chase  and  use. 

(g)  If  it  purports  to  be  or  is  represented  as  a  food  for  which  a  definition  and 
standard  of  identity  has  been  prescribed  by  regulations  as  provided  by  section 
401,  unless  (1)  it  conforms  to  such  definition  and  standard,  and  (2)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  standard,  and,  insofar  as 
may  be  required  by  such  regulations,  the  common  names  of  optional  ingredients 
(other  than  spices,  flavoring,  and  coloring)  present  in  such  food. 

(h)  If  it  purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  been  prescribed  by  regula¬ 
tions  as  provided  by  section  401,  and  its  quality  falls  below  such  standard, 
unless  its  label  bears,  in  such  manner  and  form  as  such  regulations  specify, 
a  statement  that  it  falls  below  such  standard ;  or 

(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container  have  been 
prescribed  by  regulations  as  provided  by  section  401,  and  it  falls  below  the 
standard  of  fill  of  container  applicable  thereto,  unless  its  label  bears,  in 
such  manner  and  form  as  such  regulations  specify,  a  statement  that  it  falls 
below  such  standard. 
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(i)  If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this  section  unless 
its  label  bears  (1)  the  common  or  usual  name  of  the  food,  if  any  there  be,  and 
(2)  in  case  it  is  fabricated  from  two  or  more  ingredients,  the  common  or  usual 
name  of  each  such  ingredient;  except  that  spices,  flavorings,  and  colorings,  other 
than  those  sold  as  such,  may  be  designated  as  spices,  flavorings,  and  colorings 
without  naming  each:  Provided,  That,  to  the  extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this  paragraph  is  impracticable,  or  results  in  decep¬ 
tion  or  unfair  competition,  exemptions  shall  be  established  by  regulations  pro¬ 
mulgated  by  the  Secretary. 

(j)  If  it  purports  to  be  or  is  represented  for  special  dietary  uses,  unless  its  label 
bears  such  information  concerning  its  vitamin,  mineral,  and  other  dietary  prop¬ 
erties  as  the  Secretary  determines  to  be,  and  by  regulations  prescribes  as,  neces¬ 
sary  in  order  fully  to  inform  purchasers  as  to  its  value  for  such  uses. 

(k)  If  it  bears  or  contains  any  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative,  unless  it  bears  labeling  stating  that  fact:  Provided,  That  to  the 
extent  that  compliance  with  the  requirements  of  this  paragraph  is  impracticable, 
exemptions  shall  be  established  by  regulations  promulgated  by  the  Secretary. 
The  provisions  of  this  paragraph  and  paragraphs  (g)  and  (i)  with  respect  to 
artificial  coloring  shall  not  apply  in  the  case  of  butter,  cheese,  or  ice  cream. 

EMERGENCY  PERMIT  CONTROL 

Sec.  404.  (a)  Whenever  the  Secretary  finds  after  investigation  that  the  dis¬ 
tribution  in  interstate  commerce  of  any  class  of  food  may,  by  reason  of  contamina¬ 
tion  with  micro-organisms  during  the  manufacture,  processing,  or  packing  thereof 
in  any  locality,  be  injurious  to  health,  and  that  such  injurious  nature  cannot  be 
adequately  determined  after  such  articles  have  entered  interstate  commerce,  he 
then  and  in  such  case  only,  shall  promulgate  regulations  providing  for  the 
issuance,  to  manufacturers,  processors,  or  packers  of  such  class  of  food  in  such 
locality,  of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  such  temporary 
period  of  time,  as  may  be  necessary  to  protect  the  public  health;  and  after  the 
effective  date  of  such  regulations,  and  during  such  temporary  period,  no  person 
shall  introduce  or  deliver  for  introduction  into  interstate  commerce  any  such 
food  manufactured,  processed,  or  packed  by  any  such  manufacturer,  processor, 
or  packer  unless  such  manufacturer,  processor,  or  packer  holds  a  permit  issued 
by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  is  authorized  to  suspend  immediately  upon  notice  any 
permit  issued  under  authority  of  this  seetion  if  it  is  found  that  any  of  the  condi¬ 
tions  of  the  permit  have  been  violated.  The  holder  of  a  permit  so  suspended 
shall  be  privileged  at  any  time  to  apply  for  the  reinstatement  of  such  permit, 
and  the  Secretary  shall,  immediately  after  prompt  hearing  and  an  inspection  of 
the  establishment,  reinstate  such  permit  if  it  is  found  that  adequate  measures 
have  been  taken  to  comply  with  and  maintain  the  conditions  of  the  permit,  as 
originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  duly  designated  by  the  Secretary  shall  have  access 
to  any  factory  or  establishment,  the  operator  of  which  holds  a  permit  from  the 
Secretary,  for  the  purpose  of  ascertaining  whether  or  not  the  conditions  of  the 
permit  are  being  complied  with,  and  denial  of  access  for  such  inspection  shall  be 
ground  for  suspension  of  the  permit  until  such  access  is  freely  given  by  the 
operator. 

REGULATIONS  MAKING  EXEMPTIONS 

Sec.  405.  The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  Act  (1)  small  open  containers  of  fresh  fruits  and 
fresh  vegetables  and  (2)  food  which  is,  in  accordance  with  the  practice  of  the 
trade,  to  be  processed,  labeled,  or  repacked  in  substantial  quantities  at  estab¬ 
lishments  other  than  those  where  originally  processed  or  packed,  on  condition 
that  such  food  is  not  adulterated  or  misbranded  under  the  provisions  of  this 
Act  upon  removal  from  such  processing,  labeling,  or  repacking  establishment. 

TOLERANCES  FOR  POISONOUS  INGREDIENTS  IN  FOOD  AND  CERTIFICATION  OF  COAL- 

TAR  COLORS  FOR  FOOD 

Sec.  406.  (a)  Any  poisonous  or  deleterious  substance  added  to  any  food,  except 
where  such  substance  is  required  in  the  production  thereof  or  cannot  be  avoided 
by  good  manufacturing  practice  shall  be  deemed  to  be  unsafe  for  purposes  of  the 
application  of  clause  (2)  of  section  402  (a) ;  but  when  such  substance  is  so  required 
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or  cannot  be  so  avoided,  the  Secretary  shall  promulgate  regulations  limiting  the 
quantity  therein  or  thereon  to  such  extent  as  he  finds  necessary  for  the  protection 
of  public  health,  and  any  quantity  exceeding  the  limits  so  fixed  shall  also  be 
deemed  to  be  unsafe  for  purposes  of  the  application  of  clause  (2)  of  section  402)  a.) 
While  such  a  regulation  is  in  effect  limiting  the  quantity  of  any  such  substance  in 
the  case  of  any  food,  such  food  shall  not,  by  reason  of  bearing  or  containing  any 
added  amount  of  such  substance,  be  considered  to  be  adulterated  within  the 
meaning  of  clause  (1)  of  section  402  (a).  In  determining  the  quantity  of  such 
added  substance  to  be  tolerated  in  or  on  different  articles  of  food  the  Secretary 
shall  take  into  account  the  extent  to  which  the  use  of  such  substance  is  required 
or  cannot  be  avoided  in  the  production  of  each  such  article,  and  the  other  ways 
in  which  the  consumer  may  be  affected  by  the  same  or  other  poisonous  or  deleteri¬ 
ous  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  for  the  listing  of 
coal-tar  colors  which  are  harmless  and  suitable  for  use  in  food  and  for  the  cer¬ 
tification  of  batches  of  such  colors,  with  or  without  harmless  diluents. 

Sec.  501.  A  drug  or  device  shall  be  deemed  to  be  adulterated — 

(a)  (1)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed 
substance;  or  (2)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  condi¬ 
tions  whereby  it  may  have  been  contaminated  with  filth,  or  whereby  it  may  have 
been  rendered  injurious  to  health;  or  (3)  if  it  is  a  drug  and  its  container  is  com¬ 
posed,  in  whole  or  in  part.,  of  any  poisonous  or  deleterious  substance  which  may 
render  the  contents  injurious  to  health;  or  (4)  if  it  is  a  drug  and  it  bears  or  contains 
for  purposes  of  coloring  only,  a  coal-tar  color  other  than  one  from  a  batch  that 
has  been  certified  in  accordance  with  regulations  as  provided  by  section  504. 

(b)  If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of  which  is  recog¬ 
nized  in  an  official  compendium,  and  its  strength  differs  from,  or  its  quality  or 
purity  falls  below,  the  standard  set  forth  in  such  compendium.  Such  determina¬ 
tion  as  to  strength,  quality,  or  purity  shall  be  made  in  accordance  with  the  tests 
or  methods  of  assay  set  forth  in  such  compendium,  except  that  whenever  tests  or 
methods  of  assay  have  not  been  prescribed  in  such  compendium,  or  such  tests 
or  methods  of  assay  as  are  prescribed  are,  in  the  judgment  of  the  Secretary, 
insufficient  for  the  making  of  such  determination,  the  Secretary  shall  bring  such 
fact  to  the  attention  of  the  appropriate  body  charged  with  the  revision  of  such 
compendium,  and  if  such  body  fails  within  a  reasonable  time  to  prescribe  tests 
or  methods  of  assay  which,  in  the  judgment  of  the  Secretary,  are  sufficient  for 
purposes  of  this  paragraph,  then  the  Secretary  shall  promulgate  regulations 
prescribing  appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength,  quality,  or  purity  shall  be  made.  No  drug  defined 
in  an  official  compendium  shall  be  deemed  to  be  adulterated  under  this  paragraph 
because  it  differs  from  the  standard  of  strength,  quality,  or  purity  therefor  set 
forth  in  such  compendium,  if  its  difference  in  strength,  quality,  or  purity  from 
such  standard  is  plainly  stated  on  its  label.  Whenever  a  drug  is  recognized  in 
both  the  United  States  Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia 
of  the  United  States  it  shall  be  subject  to  the  requirements  of  the  United  States 
Pharmacopoeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeopathic  drug, 
in  which  case  it  shall  be  subject  to  the  provisions  of  the  Homoeopathic  Pharma¬ 
copoeia  of  the  United  States  and  not  to  those  of  the  United  States  Pharmacopoeia. 

(c)  If  it  is  not  subject  to  the  provisions  of  paragraph  (b)  of  this  section  and 
its  strength  differs  from,  or  its  purity  or  quality  falls  below,  that  which  it  purports 
or  is  represented  to  possess. 

(d)  If  it  is  a  drug  and  any  substance  has  been  (1)  mixed  or  packed  therewith 
so  as  to  reduce  its  quality  or  strength  or  (2)  substituted  wholly  or  in  part  therefor. 

MISBRANDED  DRUGS  AND  DEVICES 

Sec.  502.  A  drug  or  device  shall  be  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the  name  and 
place  of  business  of  the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate 
statement  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or  numerical 
count:  Provided ,  That  under  clause  (2)  of  this  paragraph  reasonable  variations 
shall  be  permitted,  and  exemptions  as  to  small  packages  shall  be  established,  by 
regulations  prescribed  by  the  Secretary. 

(c)  If  any  word,  statement,  or  other  information  required  by  or  under  authority 
of  this  Act  to  appear  on  the  label  or  labeling  is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared  with  other  words,  statements,  designs, 
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or  devices,  in  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions  of  purchase 
and  use. 

(d)  If  it  is  for  use  by  man  and  contains  any  quantity  of  the  narcotic  or  hypnotic 
substance  alpha  eucaine,  barbituric  acid,  betaeucaine,  bromal,  cannabis,  car- 
bromal,  chloral,  coca,  cocaine,  codeine,  heroin,  marihuana,  morphine,  opium, 
paraldehyde,  peyote,  or  sulphonmethane;  or  any  chemical  derivative  of  such 
substance,  which  derivative  has  been  by  the  Secretary,  after  investigation,  found 
to  be,  and  by  regulations  designated  as,  habit  forming;  unless  its  label  bears 
the  name,  quantity,  and  percentage  of  such  substance  or  derivative  and  in  juxta¬ 
position  therewith  the  statement  “Warning — May  be  habit  forming”. 

(e)  If  it  is  a  drug  and  is  not  designated  solely  by  a  name  recognized  in  an  official 
compendium  unless  its  label  bears  (1)  the  common  or  usual  name  of  the  drug, 
if  such  there  be;  and  (2),  in  case  it  is  fabricated  from  two  or  more  ingredients, 
the  common  or  usual  name  of  each  active  ingredient,  including  the  quantity, 
kind,  and  proportion  of  any  alcohol,  and  also  including,  whether  active  or  not, 
the  name  and  quantity  or  proportion  of  any  bromides,  ether,  chloroform,  ace- 
tanilid,  acetphenetidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  strophanthin,  strychnine, 
thyroid,  or  any  derivative  or  preparation  of  any  such  substances,  contained 
therein:  Provided,  That  to  the  extent  that  compliance  with  the  requirements  of 
clause  (2)  of  this  paragraph  is  impracticable,  exemptions  shall  be  established  by 
regulations  promulgated  by  the  Secretary. 

(f)  Unless  its  labeling  bears  (1)  adequate  directions  for  use;  and  (2)  such  ade¬ 
quate  warnings  against  use  in  those  pathological  conditions  or  by  children  where 
its  use  may  be  dangerous  to  health,  or  against  unsafe  dosage  or  methods  or 
duration  of  administration  or  application,  in  such  manner  and  form,  as  are 
necessary  for  the  protection  of  users:  Provided,  That  where  any  requirement  of 
clause  (1)  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not  necessary 
for  the  protection  of  the  public  health,  the  Secretary  shall  promulgate  regula¬ 
tions  exempting  such  drug  or  device  from  such  requirement. 

(g)  If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an  official 
compendium,  unless  it  is  packaged  and  labeled  as  prescribed  therein:  Provided, 
That  the  method  of  packing  may  be  modified  with  the  consent  of  the  Secretary. 
Whenever  a  drug  is  recognized  in  both  the  United  States  Pharmacopoeia  and 
the  Homoeopathic  Pharmacopoeia  of  the  United  States,  it  shall  be  subject  to 
the  requirements  of  the  United  States  Pharmacopoeia  with  respect  to  packaging 
and  labeling  unless  it  is  labeled  and  offered  for  sale  as  a  homoeopathic  drug,  in 
which  case  it  shall  be  subject  to  the  provisions  of  the  Homoeopathic  Pharmacopoeia 
of  the  United  States,  and  not  to  those  of  the  United  States  Pharmacopoeia. 

(h)  If  it  has  been  found  by  the  Secretary  to  be  a  drug  liable  to  deterioration, 
unless  it  is  packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  shall  by  regulations  require  as  necessary 
for  the  protection  of  the  public  health.  No  such  regulation  shall  be  established 
for  any  drug  recognized  in  an  official  compendium  until  the  Secretary  shall  have 
informed  the  appropriate  body  charged  with  the  revision  of  such  compendium 
of  the  need  for  such  packaging  or  labeling  requirements  and  such  body  shall 
have  failed  within  a  reasonable  time  to  prescribe  such  requirements. 

(i)  (1)  If  it  is  a  drug  and  its  container  is  so  made,  formed,  or  filled  as  to  be 
misleading;  or  (2)  if  it  is  an  imitation  of  another  drug;  or  (3)  if  it  is  offered  for 
sale  under  the  name  of  another  drug. 

(j)  If  it  is  dangerous  to  health  when  used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or  suggested  in  the  labeling  thereof. 

EXEMPTIONS  IN  CASE  OF  DRUGS  AND  DEVICES 

Sec.  503.  (a)  The  Secretary  is  hereby  directed  to  promulgate  regulations 
exempting  from  any  labeling  or  packaging  requirement  of  this  Act  drugs  and 
devices  which  are,  in  accordance  with  the  practice  of  the  trade,  to  be  processed, 
labeled,  or  repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed,  on  condition  that  such  drugs  and  devices 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  Act  upon  removal 
from  such  processing,  labeling,  or  repacking  establishment. 

(b)  A  drug  dispensed  on  a  written  prescription  signed  by  a  physician,  dentist, 
or  veterinarian  (except  a  drug  dispensed  in  the  course  of  the  conduct  of  a  business 
of  dispensing  drugs  pursuant  to  diagnosis  by  mail),  shall  if — 

(1)  such  physician,  dentist,  or  veterinarian  is  licensed  by  law  to  administer 
such  drug,  and 
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(2)  such  drug  bears  a  label  containing  the  name  and  place  of  business  of 
the  dispenser,  the  serial  number  and  date  of  such  prescription,  and  the  name 
of  such  physician,  dentist,  or  veterinarian, 
be  exempt  from  the  requirements  of  section  502  (b)  and  (e),  and  (in  case  such 
prescription  is  marked  by  the  writer  thereof  as  not  refillable  or  its  refilling  is 
prohibited  by  law)  of  section  502  (d). 

CERTIFICATION  OF  COAL-TAR  COLORS  FOR  DRUGS 

Sec.  504.  The  Secretary  shall  promulgate  regulations  providing  for  the  listing 
of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in  drugs  for  purposes 
of  coloring  only  and  for  the  certification  of  batches  of  such  colors,  with  or  without 
harmless  diluents. 

NEW  DRUGS 

Sec.  505.  (a)  No  person  shall  introduce  or  deliver  for  introduction  into  inter¬ 
state  commerce  any  new  drug,  unless  an  application  filed  pursuant  to  subsection 

(b)  is  effective  with  respect  to  such  drug. 

(b)  Any  person  may  file  with  the  Secretary  an  application  with  respect  to  any 
drug  subject  to  the  provisions  of  subsection  (a).  Such  person  shall  submit  to 
the  Secretary  as  a  part  of  the  application  (1)  full  reports  of  investigations  which 
have  been  made  to  show  whether  or  not  such  drug  is  safe  for  use;  (2)  a  full  list 
of  the  articles  used  as  components  of  such  drug;  (3)  a  full  statement  of  the  com¬ 
position  of  such  drug;  (4)  a  full  description  of  the  methods  used  in,  and  the  facili¬ 
ties  and  controls  used  for,  the  manufacture,  processing,  and  packing  of  such  drug; 
(5)  such  samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require;  and  (6)  specimens  of  the  labeling  proposed  to  be  used 
for  such  drug. 

(c)  An  application  provided  for  in  subsection  (b)  shall  become  effective  on  the 
sixtieth  day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
notice  to  the  applicant  in  writing  postpones  the  effective  date  of  the  application 
to  such  time  (not  more  than  one  hundred  and  eighty  days  after  the  filing  thereof) 
as  the  Secretary  deems  necessary  to  enable  him  to  study  and  investigate  the 
application. 

(d)  If  the  Secretary  finds,  after  due  notice  to  the  applicant  and  giving  him  an 
opportunity  for  a  hearing,  that  (1)  the  investigations,  reports  of  which  are  re¬ 
quired  to  be  submitted  to  the  Secretary  pursuant  to  subsection  (b),  do  not  in¬ 
clude  adequate  tests  by  all  methods  reasonably  applicable  to  show  whether  or 
not  such  drug  is  safe  for  use  under  the  conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling  thereof;  (2)  the  results  of  such  tests  show  that 
such  drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such  drug 
is  safe  for  use  under  such  conditions;  (3)  the  methods  used  in,  and  the  facilities 
and  controls  used  for,  the  manufacture,  processing,  and  packing  of  such  drug  are 
inadequate  to  preserve  its  identity,  strength,  quality,  and  purity;  or  (4)  upon  the 
basis  of  the  information  submitted  to  him  as  part  of  the  application,  or  upon  the 
basis  of  any  other  information  before  him  with  respect  to  such  drug,  he  has  in¬ 
sufficient  information  to  determine  whether  such  drug  is  safe  for  use  under  such 
conditions,  he  shall,  prior  to  the  effective  date  of  the  application,  issue  an  order 
refusing  to  permit  the  application  to  become  effective. 

(e)  The  effectiveness  of  an  application  with  respect  to  any  drug  shall,  after  due 
notice  and  opportunity  for  hearing  to  the  applicant,  by  order  of  the  Secretary  be 
suspended  if  the  Secretary  finds  (1)  that  clinical  experience,  tests  by  new  methods, 
or  tests  by  methods  not  deemed  reasonably  applicable  when  such  application 
became  effective  show  that  such  drug  is  unsafe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  application  became  effective,  or  (2)  that  the  appli¬ 
cation  contains  any  untrue  statement  of  a  material  fact.  The  order  shall  state 
the  findings  upon  which  it  is  based. 

(f)  An  order  refusing  to  permit  an  application  with  respect  to  any  drug  to 
become  effective  shall  be  revoked  whenever  the  Secretary  finds  that  the  facts 
so  require. 

(g)  Orders  of  the  Secretary  issued  under  this  section  shall  be  served  (1)  in  per¬ 
son  by  any  officer  or  employee  of  the  department  designated  by  the  Secretary  or 
(2)  by  mailing  the  order  by  registered  mail  addressed  to  the  applicant  or  respondent 
at  his  last-known  address  in  the  records  of  the  Secretary. 

(h)  An  appeal  may  be  taken  by  the  applicant  from  an  order  of  the  Secretary 
refusing  to  permit  the  application  to  become  effective,  or  suspending  the  effective¬ 
ness  of  the  application.  Such  appeal  shall  be  taken  by  filing  in  the  district  court 
of  the  United  States  within  any  district  wherein  such  applicant  resides  or  has  his 
principal  place  of  business,  or  in  the  District  Court  of  the  United  States  for  the 
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District  of  Columbia,  within  sixty  days  after  the  entry  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Secretary  be  set  aside.  A  copy  of  such 
petition  shall  be  forthwith  served  upon  the  Secretary,  or  upon  any  officer  desig¬ 
nated  by  him  for  that  purpose,  and  thereupon  the  Secretary  shall  certify  and  file 
in  tne  court  a  transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  such  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  such  order.  No  objection  to  the  order  of  the 
Secretary  shall  be  considered  by  the  court  unless  such  objection  shall  have  been 
urged  before  the  Secretary  or  unless  there  were  reasonable  grounds  for  failure  so 
to  do.  The  finding  of  the  Secretary  as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  If  any  person  shall  apply  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shall  show  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceeding  before  the  Secretary,  the  court 
may  order  such  additional  evidence  to  be  taken  before  the  Secretary  and  to  be 
adduced  upon  the  hearing  in  such  manner  and  upon  such  terms  and  conditions 
as  to  the  court  may  seem  proper.  The  Secretary  may  modify  his  findings  as  to 
the  facts  by  reason  of  the  additional  evidence  so  taken,  and  he  shall  file  with  the 
court  such  modified  findings  which,  if  supported  by  substantial  evidence,  shall 
be  conclusive,  and  his  recommendation,  if  any,  for  the  setting  aside  of  the  original 
order.  The  judgment  and  decree  of  the  court  affirming  or  setting  aside  any  such 
order  of  the  Secretary  shall  be  final,  subject  to  review  as  provided  in  sections  128, 
239,  and  240  of  the  Judicial  Code,  as  amended  (U.  S.  C.,  1934  ed.,  title  28,  secs. 
225,  346,  and  347),  and  in  section  7,  as  amended,  of  the  Act  entitled  “An  Act  to 
establish  a  Court  of  Appeals  for  the  District  of  Columbia”,  approved  February 
9,  1893  (D.  C.  Code,  title  18,  sec.  26).  The  commencement  of  proceedings  under 
this  subsection  shall  not,  unless  specifically  ordered  by  the  court  to  the  contrary, 
operate  as  a  stay  of  the  Secretary’s  order. 

(i)  The  Secretary  shall  promulgate  regulations  for  exempting  from  the  opera¬ 
tion  of  this  section  drugs  intended  solely  for  investigational  use  by  experts  quali¬ 
fied  by  scientific  training  and  experience  to  investigate  the  safety  of  drugs. 

Sec.  601.  A  cosmetic  shall  be  deemed  to  be  adulterated— 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance  which  may 
render  it  injurious  to  users  under  the  conditions  of  use  prescribed  in  the  labeling 
thereof,  or  under  such  conditions  of  use  as  are  customary  or  usual:  Provided, 
That  this  provision  shall  not  apply  to  coal-tar  hair  dye,  the  label  of  which  bears 
the  following  legend  conspicuously  displayed  thereon:  “Caution — This  product 
contains  ingredients  which  may  cause  skin  irritation  on  certain  individuals  and  a 
preliminary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows;  to  do  so 
may  cause  blindness.”,  and  the  labeling  of  which  bears  adequate  directions  for 
such  preliminary  testing.  For  the  purposes  of  this  paragraph  and  paragraph  (e) 
the  term  “hair  dye”  shall  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  sub¬ 
stance. 

(c)  If  it  has  been  prepared,  packed,  or  held  under  insanitary  conditions  whereby 
it  may  have  become  contaminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health. 

(d)  If  its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or  dele¬ 
terious  substance  which  may  render  the  contents  injurious  to  health. 

(e)  If  it  is  not  a  hair  dye  and  it  bears  or  contains  a  coal-tar  color  other  than  one 
from  a  batch  that  has  been  certified  in  accordance  with  regulations  as  provided 
by  section  604. 

Sec.  602.  A  cosmetic  shall  be  deemed  to  be  misbranded — - 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the  name  and 
place  of  business  of  the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate 
statement  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or  numer¬ 
ical  count:  Provided,  That  under  clause  (2)  of  this  paragraph  reasonable  varia¬ 
tions  shall  be  permitted,  and  exemptions  as  to  small  packages  shall  be  established, 
by  regulations  prescribed  by  the  Secretary. 

(c)  If  any  word,  statement,  or  other  information  required  by  or  under  authority 
of  this  Act  to  appear  on  the  label  or  labeling  is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared  with  other  words,  statements,  designs, 
or  devices,  in  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions  of  purchase 
and  use. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 
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REGULATIONS  MAKING  EXEMPTIONS 

Sec.  603.  The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  Act  cosmetics  which  are,  in  accordance  with  the 
practice  of  the  trade,  to  be  processed,  labeled,  or  repacked  in  substantial  quanti¬ 
ties  at  establishments  other  than  those  where  originally  processed  or  packed,  on 
condition  that  such  cosmetics  are  not  adulterated  or  misbranded  under  the  provi¬ 
sions  of  this  Act  udou  removal  from  such  processing,  labeling,  or  repacking 
establishment. 

Sec.  604.  The  Secretary  shall  promulgate  regulations  providing  for  the  listing 
of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in  cosmetics  and  for 
the  certification  of  batches  of  such  colors,  with  or  without  harmless  diluents. 

Sec.  701.  (a)  The  authority  to  promulgate  regulations  for  the  efficient  enforce¬ 
ment  of  this  Act,  except  as  otherwise  provided  in  this  section,  is  hereby  vested 
in  the  Secretary. 

(b)  The  Secretary  of  the  Treasury  and  the  Secretary  of  Agriculture  shall 
jointly  prescribe  regulations  for  the  efficient  enforcement  of  the  provisions  of 
section  801,  except  as  otherwise  provided  therein.  Such  regulations  shall  be 
promulgated  in  such  manner  and  take  effect  at  such  time,  after  due  notice,  as 
the  Secretary  of  Agriculture  shall  determine. 

(c)  Hearings  authorized  or  required  by  this  Act  shall  be  conducted  by  the 
Secretary  or  such  officer  or  employee  as  he  may  designate  for  the  purpose. 

(d)  The  definitions  and  standards  of  identity  promulgated  in  accordance  with 
the  provisions  of  this  Act  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  Act,  notwithstanding  such  definitions  and  standards  as  may  be  contained  in 
other  laws  of  the  United  States  and  regulations  promulgated  thereunder. 

(e)  The  Secretary,  on  his  own  initiative  or  upon  an  application  of  any  interested 
industry  or  substantial  portion  thereof  stating  reasonable  grounds  therefor,  shall 
hold  a  public  hearing  upon  a  proposal  to  issue,  amend,  or  repeal  any  regulation 
contemplated  by  any  of  the  following  sections  of  this  Act:  401,  403  (j),  404  (a), 
406  (a)  and  (b),  501  (b),  502(d),  502(h),  504,  and  604.  The  Secretary  shall  give  appro¬ 
priate  notice  of  the  hearing,  and  the  notice  shall  set  forth  the  proposal  in  general 
terms  and  specify  the  time  and  place  for  a  public  hearing  to  be  held  thereon  not 
less  than  thirty  days  after  the  date  of  the  notice,  except  that  the  public  hearing 
on  regulations  under  section  404  (a)  may  be  held  within  a  reasonable  time,  to  be 
fixed  by  the  Secretary,  after  notice  thereof.  At  the  hearing  any  interested  person 
may  be  heard  in  person  or  by  his  representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  made  public  his  action  in 
issuing,  amending,  or  repealing  the  regulation  or  determining  not  to  take  such 
action.  The  Secretary  shall  base  his  order  only  on  substantial  evidence  of  record 
at  the  hearing  and  shall  set  forth  as  part  of  the  order  detailed  findings  of  fact 
on  which  the  order  is  based.  No  such  order  shall  take  effect  pri  >r  to  the  nine¬ 
tieth  day  after  it  is  issued,  except  that  if  the  Secretary  finds  that  emergency  con¬ 
ditions  exist  necessitating  an  earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  his  findings  as  to  such  conditions  and  the  order  shall  take 
effect  at  such  earlier  date  as  the  Secretary  shall  specify  therein  to  meet  the  emer¬ 
gency. 

(f)  (1)  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order  under 
subsection  (e),  any  person  who  will  be  adversely  affected  by  such  order  if  placed 
in  effect  may  at  any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file 
a  petition  with  the  Circuit  Court  of  Appeals  of  the  United  States  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of  business,  for  a  judicial 
review  of  such  order.  The  summons  and  petition  may  be  served  at  any  place 
in  the  United  States.  The  Secretary,  promptly  upon  service  of  the  summons 
and  petition,  shall  certify  and  file  in  the  court  the  transcript  of  the  proceedings 
and  the  record  on  which  the  Secretary  based  his  order. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  additional  evidence, 
and  shows  to  the  satisfaction  of  the  court  that  such  additional  evidence  is  material 
and  that  there  were  reasonable  grounds  for  the  failure  to  adduce  such  evidence  in 
the  proceeding  before  the  Secretary,  the  court  may  order  such  additional  evidence 
(and  evidence  in  rebuttal  thereof)  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon  such  terms  and  conditions 
as  to  the  court  may  seem  proper.  The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  make  new  findings,  by  reason  of  the  additional  evidence  so  taken, 
and  he  shall  file  such  modified  or  new  findings,  and  his  recommendation,  if  any, 
for  the  modification  or  setting  aside  of  his  original  order,  with  the  return  of  such 
additional  evidence. 
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(3)  The  court  shall  have  jurisdiction  to  affirm  the  order,  or  to  set  it  aside  in 
whole  or  in  part,  temporarily  or  permanently.  If  the  order  of  the  Secretary  re¬ 
fuses  to  issue,  amend,  or  repeal  a  regulation  and  such  order  is  not  in  accordance 
with  law  the  court  shall  by  its  judgment  order  the  Secretary  to  take  action  with 
respect  to  such  regulation,  in  accordance  with  law.  The  findings  of  the  Secretary 
as  to  the  facts,  if  supported  by  substantial  evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole  or  in  part, 
any  such  order  of  the  Secretary  shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certification  as  provided  in  sections 
239  and  240  of  the  Judicial  Code,  as  amended. 

(5)  Any  action  instituted  under  this  subsection  shall  survive  notwithstanding 
any  change  in  the  person  occupying  the  office  of  Secretary  or  any  vacancy  in  such 
office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addition  to  and  not 
in  substitution  for  any  other  remedies  provided  by  law. 

(g)  A  certified  copy  of  the  transcript  of  the  record  and  proceedings  under  sub¬ 
section  (e)  shall  be  furnished  by  the  Secretary  to  any  interested  party  at  his 
request,  and  payment  of  the  costs  thereof,  and  shall  be  admissible  in  any  criminal, 
libel  for  condemnation,  exclusion  of  imports,  or  other  proceeding  arising  under 
or  in  respect  to  this  Act,  irrespective  of  whether  proceedings  with  respect  to  the 
order  have  previously  been  instituted  or  become  final  under  subsection  (f). 

EXAMINATIONS  AND  INVESTIGATIONS 

Sec.  702.  (a)  The  Secretary  is  authorized  to  conduct  examinations  and  investi¬ 
gations  for  the  purposes  of  this  Act  through  officers  and  employees  of  the  De¬ 
partment  or  through  any  health,  food,  or  drug  officer  or  employee  of  any  State, 
Territory,  or  political  subdivision  thereof,  duly  commissioned  by  the  Secretary 
as  an  officer  of  the  Department.  In  the  case  of  food  packed  in  a  Territory  the 
Secretary  shall  attempt  to  make  inspection  of  such  food  at  the  first  point  of 
entry  within  the  United  States  when,  in  his  opinion  and  with  due  regard  to  the 
enforcement  of  all  the  provisions  of  this  Act,  the  facilities  at  his  disposal  will 

Eermit  of  such  inspection.  For  the  purposes  of  this  subsection  the  term  “United 
tates”  means  the  States  and  the  District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or  cosmetic  is  collected  for  analysis  under 
this  Act  the  Secretary  shall,  upon  request,  provide  a  part  of  such  official  sample 
for  examination  or  analysis  by  any  person  named  on  the  label  of  the  article,  or 
the  owner  thereof,  or  his  attorney  or  agent;  except  that  the  Secretary  is  authorized, 
by  regulations,  to  make  such  reasonable  exceptions  from,  and  impose  such  reason¬ 
able  terms  and  conditions  relating  to,  the  operation  of  this  subsection  as  he  finds 
necessary  for  the  proper  administration  of  the  provisions  of  this  Act. 

(c)  For  purposes  of  enforcement  of  this  Act,  records  of  any  department  or  inde¬ 
pendent  establishment  in  the  executive  branch  of  the  Government  shall  be  open 
to  inspection  by  any  official  of  the  Department  of  Agriculture  duly  authorized  by 
the  Secretary  to  make  such  inspection. 

RECORDS  OF  INTERSTATE  SHIPMENT 

Sec.  703.  For  the  purpose  of  enforcing  the  provisions  of  this  Act,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs,  devices,  or 
cosmetics  in  interstate  commerce  or  holding  such  articles  so  received,  shall,  upon 
the  request  of  an  officer  or  employee  duly  designated  by  the  Secretary,  permit  such 
officer  or  employee,  at  reasonable  times,  to  have  access  to  and  to  copy  all  records 
showing  the  movement  in  interstate  commerce  of  any  food,  drug,  device,  or 
cosmetic,  or  the  holding  thereof  during  or  after  such  movement,  and  the  quantity, 
shipper,  and  consignee  thereof;  and  it  shall  be  unlawful  for  any  such  carrier  or 
person  to  fail  to  permit  such  access  to  and  copying  of  any  such  record  so  requested 
when  such  request  is  accompanied  by  a  statement  in  writing  specifying  the 
nature  or  kind  of  food,  drug,  device,  or  cosmetic  to  which  such  request  relates: 
Provided,  That  evidence  obtained  under  this  section  shall  not  be  used  in  a  criminal 
prosecution  of  the  person  from  whom  obtained:  Provided  further,  That  carriers 
shall  not  be  subject  to  the  other  provisions  of  this  Act  by  reason  of  their  receipt, 
carriage,  holding,  or  delivery  of  food,  drugs,  devices,  or  cosmetics  in  the  usual 
course  of  business  as  carriers. 
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FACTORY  INSPECTION 

Sec.  704.  For  purposes  of  enforcement  of  this  Act,  officers  or  employees  duly 
designated  by  the  Secretary,  after  first  making  request  and  obtaining  permission 
of  the  owner,  operator,  or  custodian  thereof,  are  authorized  (1)  to  enter,  at  reason¬ 
able  times,  any  factory,  warehouse,  or  establishment  in  which  food,  drugs,  devices, 
or  cosmetics  are  manufactured,  processed,  packed,  or  held,  for  introduction  into 
interstate  commerce  or  are  held  after  such  introduction,  or  to  enter  any  vehicle 
being  used  to  transport  or  hold  such  food,  drugs,  devices,  or  cosmetics  in  inter¬ 
state  commerce;  and  (2)  to  inspect,  at  reasonable  times,  such  factory,  warehouse, 
establishment,  or  vehicle  and  all  pertinent  equipment,  finished  and  unfinished 
materials,  containers,  and  labeling  therein. 

PUBLICITY 

Sec.  705.  (a)  The  Secretary  shall  cause  to  be  published  from  time  to  time  re¬ 
ports  summarizing  all  judgments,  decrees,  and  court  orders  which  have  been 
rendered  under  this  Act,  including  the  nature  of  the  charge  and  the  disposition 
thereof. 

(b)  The  Secretary  may  also  cause  to  be  disseminated  information  regarding 
food,  drugs,  devices,  or  cosmetics  in  situations  involving,  in  the  opinion  of  the 
Secretary,  imminent  danger  to  health  or  gross  deception  of  the  consumer.  Noth¬ 
ing  in  this  section  shall  be  construed  to  prohibit  the  Secretary  from  collecting, 
reporting,  and  illustrating  the  results  of  the  investigations  of  the  Department. 

COST  OF  CERTIFICATION  OF  COAL-TAR  COLORS  _ 

Sec.  706.  The  admitting  to  listing  and  certification  of  coal-tar  colors,  in  accord¬ 
ance  with  regulations  prescribed  under  this  Act,  shall  be  performed  only  upon 
payment  of  such  fees,  which  shall  be  specified  in  such  regulations,  as  may  be 
necessary  to  provide,  maintain,  and  equip  an  adequate  service  for  such  purposes. 

Sec.  801.  (a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Agriculture,  upon  his  request,  samples  of  food,  drugs,  devices,  and  cosmetics 
which  are  being  imported  or  offered  for  import  into  the  United  States,  giving 
notice  thereof  to  the  owner  or  consignee,  who  may  appear  before  the  Secretary 
of  Agriculture  and  have  the  right  to  introduce  testimony.  If  it  appears  from  the 
examination  of  such  samples  or  otherwise  that  (1)  such  article  has  been  manu¬ 
factured,  processed,  or  packed  under  insanitary  conditions,  or  (2)  such  article 
is  forbidden  or  restricted  in  sale  in  the  country  in  which  it  was  produced  or  from 
which  it  was  exported,  or  (3)  such  article  is  adulterated,  misbranded,  or  in  vio¬ 
lation  of  section  505,  then  such  article  shall  be  refused  admission.  This  para¬ 
graph  shall  not  be  construed  to  prohibit  the  admission  of  narcotic  drugs  the 
importation  of  which  is  permitted  under  section  2  of  the  Act  of  May  26,  1922,  as 
amended  (U.  S.  C.,  1934  edition,  title  21,  sec.  173). 

(b)  The  Secretary  of  the  Treasury  shall  refuse  delivery  to  the  consignee  and 
shall  cause  the  destruction  of  any  such  article  refused  admission,  unless  such 
article  is  exported  by  the  consignee  within  three  months  from  the  date  of  notice 
of  such  refusal,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe:  Provided ,  That  the  Secretary  of  the  Treasury  may  deliver  to  the 
consignee  any  such  article  pending  examination  and  decision  in  the  matter  on 
execution  of  a  bond  as  liquidated  damages  for  the  amount  of  the  full  invoice 
value  thereof  together  with  the  duty  thereon  and  on  refusing  for  any  cause  to 
return  such  article  or  any  part  thereof  to  the  custody  of  the  Secretary  of  the 
Treasury  when  demanded  for  the  purpose  of  excluding  it  from  the  country  or 
for  any  other  purpose,  such  consignee  shall  forfeit  the  full  amount  of  the  bond 
as  liquidated  damages. 

(c)  All  charges  for  storage,  cartage,  and  labor  on  any  article  which  is  refused 
admission  or  delivery  shall  be  paid  by  the  owner  or  consignee  and  in  default  of 
such  payment  shall  constitute  a  lien  against  any  future  importations  made  by 
such  owner  or  consignee. 

(d)  A  food,  drug,  device,  or  cosmetic  intended  for  export  shall  not  be  deemed 
to  be  adulterated  or  misbranded  under  this  Act  if  it  (1)  accords  to  the  specifica¬ 
tions  of  the  foreign  purchaser,  (2)  is  not  in  conflict  with  the  laws  of  the  country 
to  which  it  is  intended  for  export,  and  (3)  is  labeled  on  the  outside  of  the  shipping 
package  to  show  that  it  is  intended  for  export.  But  if  such  article  is  sold  or 
offered  for  sale  in  domestic  commerce,  this  subsection  shall  not  exempt  it  from 
any  of  the  provisions  of  this  Act. 


104 


REVISION  OF  TITLE  2  1,  UNITED  STATES  CODE 


June  25,  1938,  ch.  675,  §  901,  52  Stat.  Omitted 

1059 

SEPARABILITY  CLAUSE 

Sec.  901.  If  any  provision  of  this  Act  is  declared  unconstitutional,  or  the 
applicability  thereof  to  any  person  or  circumstances  is  held  invalid,  the  con¬ 
stitutionality  of  the  remainder  of  the  Act  and  the  applicability  thereof  to  other 
persons  and  circumstances  shall  not  be  affected  thereby. 

June  25,  1938,  ch.  675,  §  902  (a)  52  Stat.  Omitted 

1059 

EFFECTIVE  DATE  AND  REPEALS 

Sec.  902.  (a)  This  Act  shall  take  effect  twelve  months  after  the  date  of  its 
enactment.  The  Federal  Food  and  Drugs  Act  of  June  30,  1906,  as  amended 
(U.  S.  C.,  1934  ed.,  title  21,  secs.  1-15),  shall  remain  in  force  until  such  effective 
date,  and,  except  as  otherwise  provided  in  this  subsection,  is  hereby  repealed 
effective  upon  such  date:  Provided,  That  the  provisions  of  section  701  shall 
become  effective  on  the  enactment  of  this  Act,  and  thereafter  the  Secretary  is 
authorized  hereby  to  (1)  conduct  hearings  and  to  promulgate  regulations  which 
shall  become  effective  on  or  after  the  effective  date  of  this  Act  as  the  Secretary 
shall  direct,  and  (2)  designate  prior  to  the  effective  date  of  this  Act  food  having 
common  or  usual  names  and  exempt  such  food  from  the  requirements  of  clause 
(2)  of  section  403  (i)  for  a  reasonable  time  to  permit  the  formulation,  promulga¬ 
tion,  and  effective  application  of  definitions  and  standards  of  identity  therefor 
as  provided  by  section  401:  Provided  f  urther,  That  sections  502  (j),  505,  and  601 

(a),  and  all  other  provisions  of  this  Act  to  the  extent  that  they  may  relate  to  the 
enforcement  of  such  sections,  shall  take  effect  on  the  date  of  the  enactment  of 
this  Act,  except  that  in  the  case  of  a  cosmetic  to  which  the  proviso  of  section  601  (a) 
relates,  such  cosmetic  shall  not,  prior  to  the  ninetieth  day  after  such  date  of  en¬ 
actment,  be  deemed  adulterated  by  reason  of  the  failure  of  its  label  to  bear  the 
legend  prescribed  in  such  proviso:  Provided  further,  That  the  Act  of  March  4, 
1923  (U.  S.  C.,  1934  ed.,  title  21,  sec.  6;  42  Stat.  1500,  ch.  268),  defining  butter 
and  providing  a  standard  therefor;  the  Act  of  July  24,  1919  (U.  S.  C.,  1934  ed., 
title  21,  sec.  10;  41  Stat.  271,  ch.  26),  defining  wrapped  meats  as  in  package 
form;  and  the  amendment  to  the  Food  and  Drugs  Act,  section  10 A,  approved 
August  27,  1935  (U.  S.  C.,  1934  ed.,  Sup.  Ill,  title  21,  sec.  14a),  shall  remain 
in  force  and  effect  and  be  applicable  to  the  provisions  of  this  Act. 

June  25,  1938,  ch.  675,  §  902  (b),  52  T.  21,  §  59 

Stat.  1059 

(b)  Meats  and  meat  food  products  shall  be  exempt  from  the  provisions  of  this 
Act  to  the  extent  of  the  application  or  the  extension  thereto  of  the  Meat  Inspec¬ 
tion  Act,  approved  March  4,  1907,  as  amended  (U.  S.  C.,  1934  ed.,  title  21,  secs. 
71-91;  34  Stat.  1260  et  seq.). 

June  25,  1938,  ch.  675,  §  902  (c)  (d),  52  Omitted 

Stat.  1059 

(c)  Nothing  contained  in  this  Act  shall  be  construed  as  in  any  way  affecting, 
modifying,  repealing,  or  superseding  the  provisions  of  the  virus,  serum,  and 
toxin  Act  of  July  1,  1902  (U.  S.  C.,  1934  ed.,  title  42,  chap.  4);  the  Filled  Cheese 
Act  of  June  6,  1896  (U.  S.  C.,  1934  ed.,  title  26,  ch.  10),  the  Filled  Milk  Act  of 
March  4,  1923  (U.  S.  C.,  1934  ed.,  title  21,  ch.  3,  secs.  61-63);  or  the  Import 
Milk  Act  of  February  15,  1927  (U.  S.  C.,  1934  ed.,  title  21,  ch.  4,  secs.  141-149). 

(d)  In  order  to  carry  out  the  provisions  of  this  Act  which  take  effect  prior 
to  the  repeal  of  the  Food  and  Drugs  Act  of  June  30,  1906,  as  amended,  appro¬ 
priations  available  for  the  enforcement  of  such  Act  of  June  30,  1906,  are  also 
authorized  to  be  made  available  to  carry  out  such  provisions. 

June  29,  1938,  ch.  810,  52  Stat.  1235 _ T.  21,  §§  491,  501,  509 

That  the  Meat  Inspection  Act  of  March  4,  1907,  as  amended  and  extended,  is 
amended  by  substituting  for  the  concluding  paragraph  thereof  the  following: 

It  “That  within  the  meaning  of  this  Act — 

“(a)  A  ‘farmer’  means  any  person  or  partnership  chiefly  engaged  in  producing 
agricultural  products  on  whose  farm  the  number  of  cattle,  calves,  sheep,  lambs, 
swine,  or  goats  is  in  keeping  with  the  size  of  the  farm  or  with  the  volume  or 
character  of  the  agricultural  products  produced  thereon,  but  does  not  mean  any 
person  or  partnership  engaged  in  producing  agricultural  products  who — 

“(1)  actively  engages  in  buying  or  trading  in  cattle,  calves,  sheep,  lambs, 
swine,  or  goats;  or 
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“(2)  actively  engages,  directly  or  indirectly,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle,  calves,  sheep,  lambs,  swine,  or  goats 
for  food  purposes ;  or 

“(3)  actively  engages,  directly  or  indirectly,  in  buying  or  selling  meat  or 
meat  food  products  other  than  those  prepared  by  any  farmer  on  the  farm;  or 
“(4)  actively  engages,  directly  or  indirectly,  in  salting,  curing,  or  canning 
meat,  or  in  preparing  sausage,  lard,  or  other  meat  food  products;  or 

“(5)  slaughters,  or  permits  any  person  to  slaughter,  on  his  or  their  farm 
cattle,  calves,  sheep,  lambs,  swine,  or  goats  which  are  not  actually  owned 
by  him  or  them. 

“(b)  A  ‘retail  butcher’  means  any  person,  partnership,  association,  or  corpo¬ 
ration  chiefly  engaged  in  selling  meat  or  meat  food  products  to  consumers  only, 
except  that  the  Secretary  of  Agriculture,  at  his  discretion,  may  permit  any  retail 
butcher  to  transport  in  interstate  or  foreign  commerce  to  consumers  and  meat 
retailers  in  any  one  week  not  more  than  five  carcasses  of  cattle,  twenty-five 
carcasses  of  calves,  twenty  carcasses  of  sheep,  twenty-five  carcasses  of  lambs, 
ten  carcasses  of  swine,  twenty  carcasses  of  goats,  or  twenty-five  carcasses  of  goat 
kids,  or  the  equivalent  of  fresh  meat  therefrom,  and  to  transport  in  interstate  or 
foreign  commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other  meat  food 
products,  and  which  have  not  been  inspected,  examined,  and  marked  as  ‘In¬ 
spected  and  Passed’  in  accordance  with  the  terms  of  the  Meat  Inspection  Act  of 
March  4,  1907,  and  Acts  supplemental  thereto,  and  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  Agriculture. 

“(c)  A  ‘retail  dealer’  means  any  person,  partnership,  association,  or  corpo¬ 
ration  chiefly  engaged  in  selling  meat  or  meat  food  products  to  consumers  only 
except  that  the  Secretary  of  Agriculture,  at  his  discretion,  may  permit  any  retail 
dealer  to  transport  in  interstate  trade  or  foreign  commerce  to  consumers  and 
meat  retailers  in  any  one  week  not  more  than  five  carcasses  of  cattle,  twenty-five 
carcasses  of  calves,  twenty  carcasses  of  sheep,  twenty-five  carcasses  of  lambs, 
ten  carcasses  of  swine,  twenty  carcasses  of  goats,  or  twenty-five  carcasses  of  goat 
kids,  or  the  equivalent  of  fresh  meat  therefrom,  and  to  transport  in  interstate  or 
foreign  commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other  meat  food 
products  wdiieh  have  not  been  inspected,  examined,  and  marked  as  ‘Inspected 
and  Passed’  in  accordance  with  the  terms  of  the  Meat  Inspection  Act  of  March 
4,  1907,  and  Acts  supplemental  thereto,  and  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  Agriculture. 

“That  the  provisions  of  the  Meat  Inspection  Act  of  March  4,  1907,  requiring 
inspection  to  be  made  by  the  Secretary  of  Agriculture  shall  not  apply  to  animals 
slaughtered  by  any  farmer  on  the  farm  and  sold  and  transported  in  interstate  or 
foreign  commerce,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products,  supplying  their  customers:  Provided,  That  all  meat  and  meat  food 
products  derived  from  animals  slaughtered  by  any  farmer  on  the  farm  which  are 
salted,  cured,  canned,  or  prepared  into  sausage,  lard,  or  other  meat  food  products 
at  any  place  other  than  by  the  farmer  on  the  farm  upon  wrhich  the  animals  were 
slaughtered  shall  not  be  transported  in  interstate  or  foreign  commerce  under  the 
farmers’  exemption  herein  provided,  and  all  fresh  meat  and  all  farm-cured  or 
prepared  meat  and  meat  food  products  derived  from  animals  slaughtered  by  any 
farmer  on  the  farm  which  are  to  be  used  in  interstate  or  foreign  commerce  shall 
be  clearly  marked  with  the  name  and  address  of  the  farmer  on  whose  farm  the 
animals  were  slaughtered:  Provided  further,  That  if  any  person  shall  sell  or  offer 
for  sale  or  transportation  for  interstate  or  foreign  commerce  any  meat  or  meat 
food  products  which  are  diseased,  unsound,  unhealthful,  unwholesome,  or  other¬ 
wise  unfit  for  human  food,  knowing  that  such  meat  food  products  are  intended 
for  human  consumption,  he  shall  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprisonment  for  a 
period  of  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment:  And 
\ provided  further,  That  the  Secretary  of  Agriculture  is  authorized  to  maintain  the 
inspection  in  this  Act  provided  for  at  any  slaughtering,  meat  canning,  salting, 
packing,  rendering,  or  similar  establishment  notwithstanding  this  exception, 
and  that  the  persons  operating  the  same  may  be  retail  butchers  and  retail  dealers 
or  farmers;  and  where  the  Secretary  of  Agriculture  shall  establish  such  inspection 
then  the  provisions  of  this  Act  shall  apply  notwithstanding  this  exception.” 

May  2,  1939,  ch.  107,  title  I,  §  1  (part),  Omitted 

53  Stat.  631 

*  *  *,  which  section  is  hereby  made  immediately  effective  *  *  * 
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June  23,  1939,  ch.  242,  §§  1,  2,  53  Stat.  Omitted 

853,  854 

That  (a)  the  effective  date  of  the  following  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  hereby  postponed  until  January  1,  1940:  Sections  402  (c); 
403  (e)  (1);  403  (g),  (h),  (i),  (j),  and  (k) ;  501  (a)  (4);  502  (b),  (d),  (e),  (f),  (g), 
and  (h);  601  (e);  and  602  (b). 

(b)  The  Secretary  of  Agriculture  shall  promulgate  regulations  further  post¬ 
poning  to  July  1,  1940,  the  effective  date  of  the  provisions  of  sections  403  (e) 
(1);  403  (g),  (h),  (i),  (j),  and  (k);  502  (b),  (d),  (e),  (f),  (g),  and  (h),  and  602  (b) 
of  such  Act  with  respect  to  lithographed  labeling  which  was  manufactured  prior 
to  February  1,  1939,  and  to  containers  bearing  labeling  which,  prior  to  February  1, 
1939,  was  lithographed,  etched,  stamped,  pressed,  printed,  fused  or  blown  on  or 
in  such  containers,  where  compliance  with  such  provisions  would  be  unduly 
burdensome  by  reason  of  causing  the  loss  of  valuable  stocks  of  such  labeling  or 
containers,  and  where  such  postponement  would  not  prevent  the  public  interest 
being  adequately  served:  Provided,  That  in  no  case  shall  such  regulations  apply  to 
labeling  which  would  not  have  complied  with  the  requirements  of  the  Food  and 
Drugs  Act  of  June  30,  1906,  as  amended. 

Sec.  2.  (a)  The  provisions  of  section  8,  paragraph  fifth,  under  the  heading 
“In  the  case  of  food:”,  of  the  Food  and  Drugs  Act  of  June  30,  1906,  as  amended, 
and  regulations  promulgated  thereunder,  and  all  other  provisions  of  such  Act  to 
the  extent  that  they  may  relate  to  the  enforcement  of  such  section  8  and  of  such 
regulations,  shall  remain  in  force  until  January  1,  1940. 

(b)  The  provisions  of  such  Act  of  June  30,  1906,  as  amended,  to  the  extent 
that  they  impose,  or  authorize  the  imposition  of,  any  requirement  imposed  by 
section  403  (k)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  shall  remain  in  force 
until  January  1,  1940. 

(c)  Notwithstanding  the  provisions  of  section  1  of  this  Act,  such  section  shall 
not  apply — 

(1)  to  the  provisions  of  section  502  (d)  and  (e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  insofar  as  such  provisions  relate  to  any  substance  named 
in  section  8,  paragraph  second,  under  the  heading  “In  the  case  of  drugs:”,  of 
the  Food  and  Drugs  Act  of  June  30,  1906,  as  amended,  or  a  derivative  of  any 
such  substance;  or 

(2)  to  the  provisions  of  section  502  (b),  (d),  (e),  (f),  (g),  and  (h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  insofar  as  such  provisions  relate  to 
drugs  to  which  section  505  of  such  Act  applies. 

June  23,  1939,  ch.  242,  §  3,  53  Stat.  854 _  T.  21,  §  72 

Section  502  (d)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  is  hereby  amended 
by  striking  out  the  words  “name,  quantity,  and  percentage”  where  they  appear 
therein  and  substituting  in  lieu  thereof  “name,  and  quantity  or  proportion”. 

June  27,  1940,  ch.  437,  title  I,  §  101  T.  21,  §  263 

(part),  54  Stat.  632 

Provided,  That  on  and  after  July  1,  1940,  no  tea,  or  merchandise  described  as 
tea,  shall  be  examined  for  importation  into  the  United  States,  or  released  by  the 
Collector,  under  said  Act  unless  the  importer  or  consignee  of  such  tea  or  mer¬ 
chandise,  prior  to  such  examination,  has  paid  for  deposit  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts,  a  fee  of  3.5  cents  for  each  hundred¬ 
weight  or  fraction  thereof  of  such  tea  and  merchandise. 

July  1,  1941,  ch.  269,  title  II  (part),  55  T.  21,  §  263 

Stat.  478 

Provided,  That  on  and  after  July  1,  1940,  no  tea,  or  merchandise  described  as 
tea,  shall  be  examined  for  importation  into  the  United  States,  or  released  by  the 
Collector,  under  said  Act,  unless  the  importer  or  consignee  of  such  tea  or  mer¬ 
chandise,  prior  to  such  examination,  has  paid  for  deposit  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts,  a  fee  of  3.5  cents  for  each  hundred¬ 
weight  or  fraction  thereof  of  such  tea  and  merchandise. 

July  11,  1941,  ch.  289,  §  1,  55  Stat.  584 _ T.  21,  §  769 

That  (a)  whoever  brings  on  board,  or  has  in  his  possession  or  control  on  board, 
any  vessel  of  the  United  States,  while  engaged  on  a  foreign  voyage,  any  narcotic 
drug  not  constituting  a  part  of  the  cargo  entered  in  the  manifest  or  part  of  the 
ship  stores,  shall  be  fined  not  more  than  $5,000  or  be  imprisoned  for  not  more 
than  five  years,  or  both. 
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(b)  As  used  in  subsection  (a)  “narcotic  drug”  means  any  narcotic  drug  as  now 
or  hereafter  defined  by  the  Narcotic  Drugs  Import  and  Export  Act,  or  any  sub¬ 
stance  in  respect  of  which  a  tax  is  imposed  pursuant  to  chapter  23  of  the  Internal 
Revenue  Code,  as  amended,  or  pursuant  to  any  regulations  thereunder. 

July  11,  1941,  ch.  289,  §  2,  55  Stat.  584 _  Omitted 

This  Act  shall  take  effect  thirty  days  after  the  date  of  its  enactment. 

Dec.  22,  1941,  ch.  613,  §§  1-3,  55  Stat.  851 _ T.  21,  §§  72,  76,  151 

That  section  301  (i)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  of  June  25, 
1938,  as  amended,  is  amended  by  inserting  “506,”  before  the  phrase  “or  604.”  at 
the  end  thereof. 

Sec.  2.  Section  502  of  such  Act,  as  amended,  is  amended  by  inserting  a  new 
paragraph  at  the  end  thereof,  as  follows: 

“(k)  If  it  is,  or  purports  to  be,  or  is  represented  as  a  drug  composed  wholly  or 
partly  of  insulin,  unless  (1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or 
release  has  been  issued  pursuant  to  section  506,  and  (2)  such  certificate  or  release 
is  in  effect  with  respect  to  such  drug.” 

Sec.  3.  Chapter  V  of  such  Act,  as  amended,  is  amended  by  adding  a  new  section 
at  the  end  thereof,  as  follows: 

“certification  of  drugs  containing  insulin 

“Sec.  506.  (a)  The  Federal  Security  Administrator,  pursuant  to  regulations 
promulgated  by  him,  shall  provide  for  the  certification  of  batches  of  drugs  com¬ 
posed  wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certified  if 
such  drug  has  such  characteristics  of  identity  and  such  batch  has  such  character¬ 
istics  of  strength,  quality,  and  purity,  as  the  Administrator  prescribes  in  such 
regulations  as  necessary  to  adequately  insure  safety  and  efficacy  of  use,  but  shall 
not  otherwise  be  certified.  Prior  to  the  effective  date  of  such  regulations  the  Ad¬ 
ministrator,  in  lieu  of  certification,  shall  issue  a  release  for  any  batch  which,  in 
his  judgment,  may  be  released  without  risk  as  to  the  safety  and  efficacy  of  its  use. 
Such  release  shall  prescribe  the  date  of  its  expiration  and  other  conditions  under 
which  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

“(b)  Regulations  providing  for  such  certification  shall  contain  such  provisions 
as  are  necessary  to  carry  out  the  purposes  of  this  section,  including  provisions 
prescribing  (1)  standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards;  (3)  effective 
periods  for  certificates,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof;  (4)  administration 
and  procedure;  and  (5)  such  fees,  specified  in  such  regulations,  as  are  necessary 
to  provide,  equip,  and  maintain  an  adequate  certification  service.  Such  regu¬ 
lations  shall  prescribe  no  standard  of  identity  or  of  strength,  quality,  or  purity 
for  any  drug  different  from  the  standard  of  identity,  strength,  quality,  or  purity 
set  forth  for  such  drug  in  an  official  compendium. 

“(c)  Such  regulations,  insofar  as  they  prescribe  tests  or  methods  of  assay  to 
determine  strength,  quality,  or  purity  of  any  drug,  different  from  the  tests  or 
methods  of  assay  set  forth  for  such  drug  in  an  official  compendium,  shall  be 
prescribed,  after  notice  and  opportunity  for  revision  of  such  compendium,  in  the 
manner  provided  in  the  second  sentence  of  section  501  (b).  The  provisions  of 
subsections  (e),  (f),  and  (g)  of  section  701  shall  be  applicable  to  such  portion  of 
any  regulation  as  prescribes  any  such  different  test  or  method,  but  shall  not  be 
applicable  to  any  other  portion  of  any  such  regulation.” 

Dec.  22,  1941,  ch.  613,  §  4,  55  Stat.  852 _ _ Omitted 

Regulations  initially  prescribed  under  section  506  of  such  Act,  as  amended, 
shall  be  promulgated  and  made  effective  within  forty-five  days  after  the  date  of 
enactment  of  this  Act. 

Dec.  11,  1942,  ch.  720,  §§  1-14,  56  Stat.  T.  21,  §§  711,  811-821 

1045-1049 

That  it  is  the  purpose  of  this  Act  (1)  to  discharge  more  effectively  the  obligations 
of  the  United  States  under  the  International  Opium  Convention  of  1912,  and  the 
Convention  for  Limiting  the  Manufacture  and  Regulating  the  Distribution  of 
Narcotic  Drugs  of  1931;  (2)  to  promote  the  public  health  and  the  general  welfare; 
(3)  to  regulate  interstate  and  foreign  commerce  in  opium  poppies;  and  (4)  to 
safeguard  the  revenue  derived  from  taxation  of  opium  and  opium  products. 

Sec.  2.  For  the  purpose  of  this  Act — 
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(a)  The  term  “person”  includes  a  partnership,  company,  association,  or 
corporation,  as  well  as  a  natural  person  or  persons. 

(b)  The  terms  “produce”  or  “production”  include  the  planting,  cultivation, 
growth,  harvesting,  and  any  other  activity  which  facilitates  the  growth  of  the 
opium  poppy. 

(c)  The  term  “opium  poppy”  includes  the  plant  Papaver  somniferum,  any 
other  plant  which  is  the  source  of  opium  or  opium  products,  and  any  part  of  any 
such  plant. 

(d)  The  term  “opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form. 

(e)  The  term  “opium  products”  includes  opium  and  all  substances  obtainable 
from  opium  or  the  opium  poppy,  except  the  seed  thereof. 

Sec.  3.  It  shall  be  unlawful  for  any  person  who  is  not  the  holder  of  a  license 
authorizing  him  to  produce  the  opium  poppy,  duly  issued  to  him  by  the  Secretary 
of  the  Treasury  in  accordance  with  the  provisions  of  this  Act,  to  produce  or 
attempt  to  produce  the  opium  poppy,  or  to  permit  the  production  of  the  opium 
poppy  in  or  upon  any  place  owned,  occupied,  used,  or  controlled  by  him. 

Sec.  4.  (a)  Except  as  otherwise  provided  in  section  7:  (1)  it  shall  be  unlawful 
for  any  person  who  is  not  the  holder  of  a  license  authorizing  him  to  produce  the 
opium  poppy  or  to  manufacture  opium  or  opium  products,  duly  issued  to  him 
by  the  Secretary  of  the  Treasury  in  accordance  with  the  provisions  of  this  Act, 
to  purchase  or  in  any  other  manner  obtain  the  opium  poppy;  and  (2)  it  shall  be 
unlawful  for  any  person  to  sell,  transfer,  convey  any  interest  in,  or  give  away 
the  opium  poppy  to  any  person  not  so  licensed. 

(b)  It  shall  be  unlawful  for  any  person  who  is  not  the  holder  of  a  license  authoriz¬ 
ing  him  to  manufacture  opium  or  opium  products,  duly  issued  to  him  by  the 
Secretary  of  the  Treasury  in  accordance  with  the  provisions  of  this  Act,  to  manu¬ 
facture,  compound,  or  extract  opium  or  opium  products  from  the  opium  poppy. 

Sec.  5.  It  shall  be  unlawful  for  any  person  who  is  not  the  holder  of  a  license 
authorizing  him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary  of  the  Treasury  in  accordance  with 
the  provisions  of  this  Act,  to  send,  ship,  carry,  transport,  or  deliver  any  opium 
poppies  within  any  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States,  or  from  any  State,  Territory,  the 
District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the  United  States, 
into  any  other  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone,  or 
insular  possession  of  the  United  States;  Provided,  That  nothing  contained  in  this 
section  shall  apply  to  any  common  carrier  engaged  in  transporting  opium  poppies 
pursuant  to  an  agreement  with  a  person  duly  licensed  under  the  provisions  of 
this  Act  as  a  producer  of  the  opium  poppy,  or  as  a  manufacturer  of  opium  or 
opium  products,  or  to  any  employee  of  any  person  so  licensed  while  acting  within 
the  scope  of  his  employment. 

Sec.  6.  (a)  Any  person  who  desires  to  procure  a  license  to  produce  the  opium 
poppy,  or  to  manufacture  opium  or  opium  products,  shall  make  application  there¬ 
for  in  such  manner  and  form  as  the  Secretary  of  the  Treasury  shall  by  rules  and 
regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a  person  who, 
in  the  opinion  of  the  Secretary  of  the  Treasury,  is  determined  to  be  a  person  (1)  of 
good  moral  character;  (2)  of  suitable  financial  standing  and  farming  experience; 
(3)  who  owns  or  controls  suitable  farm  land  to  be  used  as  a  production  area,  in 
such  locality,  as  will,  in  the  judgment  of  the  Secretary  of  the  Treasury,  render 
reasonably  probable  the  efficient  and  diligent  performance  of  the  operations  of 
producing  the  opium  poppy  in  appropriate  number  and  quality;  and  (4)  who 
complies  with  such  additional  requirements  as  the  Secretary  of  the  Treasury 
shall  deem  and  prescribe  as  reasonably  necessary  for  the  controlled  production 
and  distribution  of  the  opium  poppy.  Each  such  license  shall  be  nontransferable 
and  shall  be  valid  only  to  the  extent  of  the  production  area  and  maximum  weight 
of  opium  poppy  yield  specified  in  the  license,  shall  state  the  locality  of  the  produc¬ 
tion  area,  and  shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed,  in  the  discretion  of  the  Secretary  of  the  Treasury,  for  a  like 
period. 

(c)  A  license  to  manufacture  opium  or  opium  products  shall  be  issued  only  to 
a  person  who,  in  the  opinion  of  the  Secretary  of  the  Treasury,  is  determined  to 
be  a  person  (1)  of  good  moral  character;  (2)  who  possesses  a  method  and  facilities, 
deemed  satisfactory  to  the  Secretary  of  the  Treasury,  for  the  efficient  and  eco¬ 
nomical  extraction  of  opium  or  opium  products;  (3)  who  has  such  experience  in 
manufacturing  and  marketing  other  medicinal  drugs  as  to  render  reasonably 
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probable  the  orderly  and  lawful  distribution  of  opium  or  opium  products  of 
suitable  quality  to  supply  medical  and  scientific  needs;  and  (4)  who  complies  with 
such  additional  requirements  as  the  Secretary  of  the  Treasury  shall  deem  and 
prescribe  as  reasonably  necessary  for  the  controlled  production,  manufacture,  and 
distribution  of  the  opium  poppy,  opium,  or  opium  products.  Such  license  shall 
be  nontransferable,  shall  state  the  maximum  quantity  of  opium  poppies  pur¬ 
chasable  or  obtainable  thereunder,  and  shall  be  effective  for  a  period  of  one  year 
from  the  date  of  issue  and  may  be  renewed,  in  the  discretion  of  the  Secretary  of 
the  Treasury,  for  a  like  period. 

(d)  All  licenses  issued  under  this  Act  shall  be  limited  to  such  number,  localities, 
and  areas  as  the  Secretary  of  the  Treasury  shall  determine  to  be  appropriate  to 
supply  the  medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products,  with  due  regard  to  provision  for  reasonable  reserves:  Provided,  however, 
That  nothing  contained  in  this  Act  shall  be  construed  as  requiring  the  Secretary 
of  the  Treasury  to  issue  or  renew  any  license  or  licenses  under  the  provisions  of 
this  Act. 

(e)  The  Secretary  of  the  Treasury  may  revoke  or  refuse  to  renew  any  license 
issued  under  this  Act,  if,  after  due  notice  and  opportunity  for  hearing,  he  finds 
such  action  to  be  in  the  public  interest,  or  finds  that  the  licensee  has  failed  to 
maintain  the  requisite  qualifications. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  sell,  transfer,  convey  any  interest 
in,  or  give  away,  except  to  a  person  duly  licensed  under  this  Act,  or  for  any  un¬ 
licensed  person  to  purchase  or  otherwise  obtain,  opium  poppy  seed  for  the  purpose 
of  opium  poppy  production:  Provided,  That  the  seed  obtained  from  opium  poppies 
produced  by  licensed  producers  may  be  sold  or  transferred  by  such  producers  to 
unlicensed  persons,  and  may  thereafter  be  resold  or  transferred,  for  ultimate  con¬ 
sumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

Sec.  8.  (a)  Any  opium  poppies  which  have  been  produced  or  otherwise  ob¬ 
tained  heretofore,  and  which  may  be  produced  or  otherwise  obtained  hereafter  in 
violation  of  any  of  the  provisions  of  this  Act,  shall  be  seized  by  and  forfeited  to 
the  United  States. 

(b)  The  failure,  upon  demand  by  the  Secretary  of  the  Treasury,  or  his  duly 
authorized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises  upon 
which  opium  poppies  are  being  produced  or  stored  to  produce  an  appropriate 
license,  or  proof  that  he  is  the  holder  thereof,  shall  constitute  authority  for  the 
seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary  of  the  Treasury,  or  his  duly  authorized  agent,  shall  have 
authority  to  enter  upon  any  land  (but  not  a  dwelling  house,  unless  pursuant  to  a 
search  warrant  issued  according  to  law)  where  opium  poppies  are  being  produced 
or  stored,  for  the  purposes  of  enforcing  the  provisions  of  this  Act. 

(d)  Any  opium  poppies,  the  owner  or  owners  of  which  are  unknown,  seized  by 
or  coming  into  the  possession  of  the  United  States  in  the  enforcement  of  this  Act 
shall  be  forfeited  to  the  United  States. 

(e)  The  Secretary  of  the  Treasury  is  hereby  directed  to  destroy  any  opium 
poppies  seized  by  and  forfeited  to  the  United  States  under  this  section,  or  to 
deliver  for  medical  or  scientific  purposes  such  opium  poppies  to  any  department, 
bureau,  or  other  agency  of  the  United  States  Government,  upon  proper  applica¬ 
tion  therefor  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury. 

Sec.  9.  (a)  Nothing  in  this  Act  shall  be  construed  to  repeal  any  provisions  of 
the  Internal  Revenue  Code,  except  that  the  provisions  of  subchapter  A  of  chapter 
23,  and  part  V  of  subchapter  A  of  chapter  27  of  the  Internal  Revenue  Code,  shall 
not  apply  to  the  production,  sale,  or  transfer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  transferred  by  persons  duly  licensed  under 
this  Act  in  conformity  with  the  provisions  of  this  Act  and  the  regulations  issued 
pursuant  thereto. 

(b)  Nothing  in  this  Act  shall  be  construed  to  repeal  any  provision  of  the  Nar¬ 
cotic  Drugs  Import  and  Export  Act,  as  amended  (U.  S.  C.,  title  21,  secs.  171-184): 
Provided,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  limit  further 
or  to  prohibit  entirely  the  importation  or  bringing  in  of  crude  opium,  to  the  extent 
that  he  shall  find  the  medical  and  scientific  needs  of  the  United  States  for  opium 
or  opium  products  are  being,  or  can  be,  supplied  by  opium,  poppies  produced  in 
accordance  with  this  Act. 

Sec.  10.  (a)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  whenever  in 
his  opinion  the  medical  and  scientific  needs  of  the  Nation  will  not  be  met  by  im¬ 
portation  or  licensed  production,  to  provide  for  the  acquisition  of  opium  poppy 
seed,  for  the  production  of  the  opium  poppy,  for  the  manufacture  of  opium  or 
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opium  products,  and  for  the  use,  sale,  giving  away,  or  other  proper  distribution  of 
opium  poppy  seed,  opium  poppies,  opium,  or  opium  products  by  the  United  States 
Government  either  directly  or  through  and  with  the  approval  of  the  head  of  any 
agency  of  the  Government,  including  any  Government-owned  or  controlled  cor¬ 
poration. 

(b)  None  of  the  prohibitions  contained  in  this  Act  shall  apply  to  any  officer  or 
employee  of  the  United  States  Treasury  Department,  who  in  the  performance  of 
his  official  duties  and  within  the  scope  of  his  authority  engages  in  any  of  the  busi¬ 
nesses  or  activities  herein  described,  nor  to  any  other  officer  or  employee  of  the 
United  States  Government,  who  in  the  performance  of  his  official  duties,  within  the 
scope  of  his  authority  and  with  the  approval  of  the  Secretary  of  the  Treasury, 
engages  in  any  of  the  businesses  or  activities  herein  described. 

Sec.  11.  (a)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  enforce 
the  provisions  of  this  Act,  and  he  is  hereby  authorized  to  make,  prescribe,  and 
publish  all  necessary  rules  and  regulations  for  carrying  out  the  provisions  hereof, 
and  to  confer  or  impose  any  of  the  rights,  privileges,  powers,  and  duties  conferred 
or  imposed  upon  him  by  this  Act  upon  such  officers  or  employees  of  the  Treasury 
Department  as  he  shall  designate  or  appoint. 

(b)  It  shall  be  the  duty  of  the  other  departments,  bureaus,  and  independent 
establishments,  and  particularly  the  Bureau  of  Plant  Industry  in  the  Department 
of  Agriculture,  when  requested  by  the  Secretary  of  the  Treasury,  to  furnish  such 
assistance,  including  technical  advice,  as  will  aid  in  carrying  out  the  purposes  of 
this  Act. 

Sec.  12.  The  provisions  of  this  Act  shall  apply  to  the  several  States,  the  Dis¬ 
trict  of  Columbia,  the  Territory  of  Alaska,  the  Territory  of  Hawaii,  the  Canal 
Zone,  Puerto  Rico,  and  the  other  insular  possessions  of  the  United  States. 

Sec.  13.  (a)  Any  person  who  violates  any  provision  of  this  Act  shall  be  guilty 
of  a  felony  ana  upon  conviction  thereof,  be  fined  not  more  than  $2,000,  or  im¬ 
prisoned  not  more  than  five  years,  or  both,  in  the  discretion  of  the  court. 

(b)  Any  person  who  willfully  makes,  aids,  or  assists  in  the  making  of,  or  pro¬ 
cures,  counsels,  or  advises  in  the  preparation  or  presentation  of,  a  false  or  fraudu¬ 
lent  statement  in  any  application  for  a  license  under  the  provisions  of  this  Act 
shall  (whether  or  not  such  false  or  fraudulent  statement  is  made  by  or  with  the 
knowledge  or  consent  of  the  person  authorized  to  present  the  application)  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  be  fined  not  more  than 
$2,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

Sec.  14.  It  shall  not  be  necessary  to  negative  any  exemptions  set  forth  in  this 
Act  in  any  complaint,  information,  indictment,  or  other  writ  or  proceeding  laid  or 
brought  under  this  Act  and  the  burden  of  proof  of  any  such  exemption  shall  be 
upon  the  defendant.  In  the  absence  of  the  production  of  an  appropriate  license 
by  the  defendant,  he  shall  be  presumed  not  to  have  been  duly  licensed  in  accord¬ 
ance  with  this  Act  and  the  burden  of  proof  shall  be  on  the  defendant  to  rebut  such 
presumption. 

Dec.  11,  1942,  ch.  720,  §§  15,  16,  56  Omitted 

Stat.  1049 

Sec.  15.  If  any  provision  of  this  Act,  or  the  application  of  such  provision  to 
any  circumstance,  shall  be  held  invalid,  the  validity  of  the  remainder  of  the  Act 
and  the  applicability  of  such  provision  to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Sec.  16.  This  Act  shall  take  effect  on  the  sixtieth  day  after  its  enactment. 

Dec.  11,  1942,  ch.  720,  §  17,  56  Stat.  T.  21,  §  822 

1049 

The  Act  may  be  cited  as  the  “Opium  Poppy  Control  Act  of  1942.” 

July  12,  1943,  ch.  221,  title  II,  §  1,  57  T.  21,  §§  57,  151 

Stat.  500 

*  *  *  which  may  hereafter  be  cited  as  section  702A  of  the  Federal  Food, 

Drug,  and  Cosmetic  Act,  *  *  *. 

Mar.  2,  1944,  ch.  77,  58  Stat.  108 _ T.  21,  §  41 

That  for  the  purposes  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  of  June 
26,  1938  (ch.  675,  sec.  1,  52  Stat.  1040),  nonfat  dry  milk  solids  or  defatted  milk 
solids  is  the  product  resulting  from  the  removal  of  fat  and  water  from  milk,  and 
contains  the  lactose,  milk  proteins,  and  milk  minerals  in  the  same  relative  pro¬ 
portions  as  in  the  fresh  milk  from  which  made.  It  contains  not  over  5  per  centum 
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by  weight  of  moisture.  The  fat  content  is  not  over  1*4  per  centum  by  weight 
unless  otherwise  indicated. 

The  term  “milk,”  when  used  herein,  means  sweet  milk  of  cows. 

Sept.  21,  1944,  ch.  412,  title  I,  §  101  (a),  T.  21,  §  552 

58  Stat.  734 

Sec.  101.  (a)  The  Act  of  May  29,  1884  (23  Stat.  31),  a.s  amended,  is  further 
amended  by  adding  a  new  section  thereto,  to  be  designated  section  11: 

“Sec.  11.  The  Secretary  of  Agriculture,  either  independently  or  in  cooperation 
with  States  or  political  subdivisions  thereof,  farmers’  associations,  and  similar 
organizations,  and  individuals,  is  authorized  to  control  and  eradicate  tuberculosis 
and  paratuberculosis  of  animals,  avian  tuberculosis,  Bang’s  disease  of  cattle, 
southern  cattle  ticks,  hog  cholera  and  related  swine  diseases,  scabies  in  sheep  and 
cattle,  dourine  in  horses,  and  contagious  or  infectious  diseases  of  animals  (such  as 
foot-and-mouth  disease,  rinderpest,  and  contagious  pleuropneumonia)  which  in 
the  opinion  of  the  Secretary  constitute  an  emergency  and  threaten  the  livestock 
industry  of  the  country,  including  the  purchase  and  destruction  of  diseased  or 
exposed  animals  (including  poultry),  or  the  destruction  of  such  animals  and  the 

Payment  of  indemnities  therefor,  in  accordance  with  such  regulations  as  the 
ecretarv  may  prescribe.  As  used  in  this  section,  the  term  ‘State’  includes  the 
District  of  Columbia  and  the  Territories  and  possessions  of  the  United  States.” 

(b)  The  Secretary  of  Agriculture  is  authorized  to  cooperate  with  State  author¬ 
ities  in  the  administration  of  regulations  for  the  improvement  of  poultry,  poultry 
products,  and  hatcheries. 

(c)  The  Secretary  of  Agriculture  upon  application  of  any  exporter,  importer, 
packer,  or  owner  of,  or  the  agent  thereof,  or  dealer  in,  livestock,  hides,  skins,  meat, 
or  other  animal  products  may,  in  his  discretion,  cause  to  be  made  inspections  and 
examinations  at  places  other  than  the  headquarters  of  inspectors  for  the  con¬ 
venience  of  said  applicants,  who  may  be  charged  for  the  expenses  of  travel  and 
subsistence  incurred  for  such  inspections  and  examinations,  the  funds  derived 
from  such  charges  to  be  deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  appropriation  from  which  the  expenses  are  paid. 

(d)  The  Secretary  of  Agriculture  may  purchase  in  the  open  market  from  appli¬ 
cable  appropriations  samples  of  all  tuberculin,  serums,  antitoxins,  or  analogous 
products,  of  foreign  or  domestic  manufacture,  which  are  sold  in  the  United  States, 
for  the  detection,  prevention,  treatment,  or  cure  of  diseases  of  domestic  animals, 
test  the  same,  and  disseminate  the  results  of  said  tests  in  such  manner  as  he  may 
deem  best. 

(e)  Fees  shall  be  charged  for  all  diagnoses  in  connection  with  rabies,  except 
those  performed  for  agencies  of  the  United  States  Government,  in  such  amounts 
as  the  Secretary  shall  prescribe,  and  such  fees  shall  be  covered  into  the  Treasury 
as  miscellaneous  receipts. 

(f)  The  Secretary  of  Agriculture  is  authorized  to  expend  appropriations  for 
meat  inspection  for  the  purchase  of  printed  tags,  labels,  stamps,  and  certificates 
without  regard  to  existing  laws  applicable  to  public  printing. 

(g)  There  are  hereby  authorized  to  be  appropriated  for  the  purposes  of  this 
section  such  sums  as  the  Congress  may  from  time  to  time  determine  to  be  neces¬ 
sary. 

July  6,  1945,  ch.  281,  §§  1-3,  59  Stat.  463,  T.  21,  §§  72,  77,  151, 

464 

That  section  301  (i)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  of  June  25, 
1938  (21  U.  S.  C.  301  and  the  following),  as  amended,  is  amended  bv  inserting 
“507”  after  “506,”. 

Sec.  2.  Section  502  of  such  Act,  as  amended,  is  amended  by  adding  a  new 
paragraph  at  the  end  thereof,  as  follows: 

“(1)  If  it  is,  or  purports  to  be,  or  is  represented  as  a  drug  composed  wholly  or 
partly  of  any  kind  of  penicillin  or  any  derivative  thereof,  unless  (1)  it  is  froth  a 
batch  with  respect  to  which  a  certificate  or  release  has  been  issued  pursuant  to 
section  507,  and  (2)  such  certificate  or  release  is  in  effect  with  respect  to  such  drug- 
Provided,  That  this  paragraph  shall  not  apply  to  any  drug  or  class  of  drugs 
exempted  by  regulations  promulgated  under  section  507  (c)  or  (d).” 

Sec.  3.  Chapter  V  of  such  Act,  as  amended,  is  amended  by  adding  a  new  section 
at  the  end  thereof,  as  follows: 
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“certification  of  drugs  containing  penicillin 

“Sec.  507.  (a)  The  Federal  Security  Administrator,  pursuant  to  regulations 
promulgated  by  him,  shall  provide  for  the  certification  of  batches  of  drugs  com  • 
posed  wholly  or  partly  of  any  kind  of  penicillin  or  any  derivative  thereof.  A  batch 
of  any  such  drug  shall  be  certified  if  such  drug  has  such  characteristics  of  identity 
and  such  batch  has  such  characteristics  of  strength,  quality,  and  purity,  as  the  Ad¬ 
ministrator  prescribes  in  such  regulations  as  necessary  to  adequately  insure  safety 
and  efficacy  of  use,  but  shall  not  otherwise  be  certified.  Prior  to  the  effective 
date  of  such  regulations  the  Administrator,  in  lieu  of  certification,  shall  issue 
a  release  for  any  batch  which,  in  his  judgment,  may  be  released  without  risk 
as  to  the  safety  and  efficacy  of  its  use.  Such  release  shall  prescribe  the  date  of 
its  expiration  and  other  conditions  under  which  it  shall  cease  to  be  effective  as  to 
such  batch  and  as  to  portions  thereof. 

“(b)  Regulations  providing  for  such  certifications  shall  contain  such  provisions 
as  are  necessary  to  carry  out  the  purposes  of  this  section,  including  provisions 
prescribing  (1)  standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards;  (3)  effective 
periods  for  certificates,  and  other  conditions  under  which  they  shall  cease  to 
be  effective  as  to  certified  batches  and  as  to  portions  thereof;  (4)  administration 
and  procedure;  and  (5)  such  fees,  specified  in  such  regulations,  as  are  necessary 
to  provide,  equip,  and  maintain  an  adequate  certification  service.  Such  regula¬ 
tions  shall  prescribe  only  such  tests  and  methods  of  assay  as  will  provide  for  cer¬ 
tification  or  rejection  within  the  shortest  time  consistent  with  the  purposes  of  this 
section. 

“(c)  Whenever  in  the  judgment  of  the  Administrator,  the  requirements  of  this 
section  and  of  section  502  (1)  with  respect  to  any  drug  or  class  of  drugs  are  not 
necessary  to  insure  safety  and  efficacy  of  use,  the  Administrator  shall  promulgate 
regulations  exempting  such  drug  or  class  of  drugs  from  such  requirements. 

“(d)  The  Administrator  shall  promulgate  regulations  exempting  from  any  re¬ 
quirement  of  this  section  and  of  section  502  (1),  (1)  drugs  which  are  to  be  stored, 
processed,  labeled,  or  repacked  at  establishments  other  than  those  where  manu¬ 
factured,  on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments;  (2)  drugs  which  conform  to  applicable  stand¬ 
ards  of  identity,  strength,  quality,  and  purity  prescribed  by  these  regulations 
and  are  intended  for  use  in  manufacturing  other  drugs;  and  (3)  drugs  which  are 
intended  solely  for  investigational  use  by  experts  qualified  by  scientific  training 
and  experience  to  investigate  the  safety  and  efficacy  of  drugs. 

“(e)  No  drug  which  is  subject  to  section  507  shall  be  deemed  to  be  subject  to 
any  provision  of  section  505.  Compliance  of  any  drug  subject  to  section  502  (1) 
or  507  with  sections  501  (b)  and  502  (g)  shall  be  determined  by  the  application  of 
the  standards  of  strength,  quality,  and  purity,  the  tests  and  methods  of  assay, 
and  the  requirements  of  packaging  and  labeling,  respectively,  prescribed  by  regula¬ 
tions  promulgated  under  section  507. 

“(f)  Any  interested  person  may  file  with  the  Administrator  a  petition  proposing 
the  issuance,  amendment,  or  repeal  of  any  regulation  contemplated  by  this  section. 
The  petition  shall  set  forth  the  proposal  in  general  terms  and  shall  state  reasonable 
grounds  therefor.  The  Administrator  shall  give  public  notice  of  the  proposal 
and  an  opportunity  for  all  interested  persons  to  present  their  views  thereon,  orally 
or  in  writing,  and  as  soon  as  practicable  thereafter  shall  make  public  his  action 
upon  such  proposal.  At  any  time  prior  to  the  thirtieth  day  after  such  action  is 
made  public  any  interested  person  may  file  objections  to  such  action,  specifying 
with  particularity  the  changes  desired,  stating  reasonable  grounds  therefor,  and 
requesting  a  public  hearing  upon  such  objections.  The  Administrator  shall 
thereupon,  after  due  notice,  hold  such  public  hearing.  As  soon  as  practicable 
after  completion  of  the  hearing,  the  Administrator  shall  by  order  make  public 
his  action  on  such  objections.  The  Administrator  shall  base  his  order  only  on 
suljstantial  evidence  of  record  at  the  hearing  and  shall  set  forth  as  part  of  the 
order  detailed  findings  of  fact  on  which  the  order  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  701  (f)  and  (g).” 

Feb.  28,  1947,  ch.  8,  §§  1-3,  61  Stat.  7,  8 _  T.  21,  §  555 

That  the  Secretary  of  Agriculture  is  authorized  to  cooperate  with  the  Govern¬ 
ment  of  Mexico  in  carrying  out  operations  or  measures  to  eradicate,  suppress,  or 
control,  or  to  prevent  or  retard,  foot-and-mouth  disease  or  rinderpest  in  Mexico 
where  he  deems  such  action  necessary  to  protect  the  livestock  and  related  indus¬ 
tries  of  the  United  States.  In  performing  the  operations  or  measures  herein  au- 
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thorized,  the  Government  of  Mexico  shall  be  responsible  for  the  authority  neces¬ 
sary  to  carry  out  such  operations  or  measures  on  all  lands  and  properties  in  Mexico 
and  for  such  other  facilities  and  means  as  in  the  discretion  of  the  Secretary  of  Agri¬ 
culture  are  necessary.  The  measure  and  character  of  cooperation  carried  out 
under  this  Act  on  the  part  of  the  United  States  and  on  the  part  of  the  Government 
of  Mexico,  including  the  expenditure  or  use  of  funds  appropriated  pursuant  to 
this  Act,  shall  be  such  as  may  be  prescribed  by  the  Secretary  of  Agriculture. 
Arrangements  for  the  cooperation  authorized  by  this  Act  shall  be  made  through 
and  in  consultation  with  the  Secretary  of  State.  The  authority  contained  in  this 
Act  is  in  addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

Sec.  2.  For  purposes  of  this  Act,  funds  appropriated  pursuant  thereto  may  also 
be  used  for  the  purchase  or  hire  of  passenger  motor  vehicles  and  aircraft,  for  print¬ 
ing  and  binding  without  regard  to  section  87  of  the  Act  of  January  12,  1895,  or 
section  11  of  the  Act  of  March  1,  1919  (U.  S.  C.,  title  44,  sec.  Ill),  for  personal 
services  in  the  District  of  Columbia  and  elsewhere  without  regard  to  the  limitations 
contained  in  section  607  (g)  of  the  Federal  Employees  Pay  Act  of  1945,  as  amended, 
including  the  employment  of  civilian  nationals  of  Mexico,  and  for  the  construc¬ 
tion  and  operation  of  research  laboratories,  quarantine  stations  and  other  buildings 
and  facilities. 

Sec.  3.  Thirty  days  after  the  enactment  of  this  Act,  and  every  thirty  days  there¬ 
after,  the  Secretary  of  Agriculture  shall  make  a  report  to  the  Congress  with  respect 
to  the  activities  carried  on  under  this  Act. 

Feb.  28,  1947,  ch.  8,  §  4,  61  Stat.  8 _  Omitted 

There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

Mar.  10,  1947,  ch.  16,  §§  1-3,  61  Stat.  T.  21,  §§  72,  77,  151 

11,  12 

That  section  301  (j)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  of  June  25, 
1938,  as  amended  (U.  S.  C.,  1940  edition,  title  21,  ch.  9),  is  amended  by  inserting 
“506,  507,”  after  “section  404,  505,”. 

Sec.  2.  Section  502  (1)  of  su  hcAct,  as  amended,  is  amended  by  inserting 
“or  streptomycin”  after  “penicillin”. 

Sec.  3.  The  heading  of  section  507  of  such  Act,  as  amended,  is  amended  by 
inserting  “or  streptomycin”  after  “penicillin”;  and  the  first  sentence  of 
subsection  (a)  of  such  section  507  is  amended  by  inserting  “or  streptomycin” 
after  “penicillin”. 

July  30,  1947,  ch.  356,  title  I,  §  1  (part),  T.  21,  §  504 

61  Stat.  531,  532 

Meat  inspection:  For  carrying  out  the  provisions  of  laws  relating  to  Federal 
inspection  of  meat  and  meat-food  products,  $5,000,000,  for  deposit  in  the 
Treasury  of  the  United  States  as  a  working  capital  fund,  without  fiscal  year 
limitation,  to  be  designated  as  the  “Meat  inspection  fund”,  which  shall  be  avail¬ 
able  for  all  expenses  necessary  to  furnish  an  adequate  and  efficient  inspection 
or  service,  and  hereafter  every  person,  firm,  public  agency,  or  other  organization 
furnished  inspection  or  service  under  said  laws,  including  inspection  of  meat  and 
meat-food  products  offered  for  import  or  export  and  the  inspection  of  horse 
meat  and  horse-meat  products,  shall  pay  the  United  States  therefor  in  accordance 
with  regulations  prescribed  by  the  Secretary  of  Agriculture  and  at  rates  and  fees 
to  be  fixed  by  him,  which  payments,  to  be  deposited  in  the  meat-inspection  fund, 
shall  provide  full  reimbursement  for  the  estimated  cost  attributable  to  the  furnish¬ 
ing  of  such  inspection  or  service,  including  scientific  and  technical  investigations 
and  laboratory  services;  investigations  relating  to  violations  of,  and  authorized 
exemptions  under,  the  laws  relating  to  Federal  meat  inspection;  supervisory, 
administrative,  statistical,  business  management,  and  other  costs;  personal 
services  in  the  District  of  Columbia  and  elsewhere,  without  regard  to  section 
607  of  the  Federal  Employees’  Pay  Act  of  1945,  as  amended;  rent  in  the  District 
of  Columbia  and  elsewhere;  purchase  and  hire  of  passenger  motor  vehicles;  print¬ 
ing  and  binding,  including  the  purchase  of  printed  tags,  labels,  stamps,  and 
certificates  as  authorized  by  the  Act  of  September  21,  1944  (7  U.  S.  C.,  431);  and 
other  necessary  expenses:  Provided,  That  the  Secretary  of  Agriculture  may 
require  advance  payment,  posting  of  bonds,  or  other  assurance  of  payment,  in 
order  to  protect  the  interests  of  the  United  States,  and  may  withhold  or  with¬ 
draw  such  inspection  or  service  for  nonpayment  of  charges  or  fees,  or  failure  to 
provide  the  required  assurance  of  payment:  Provided  further,  That  inspection  or 
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other  technical  services  may  be  rendered  to  Government  and  other  public  agencies, 
upon  request,  under  the  terms  and  conditions  herein  provided:  Provided  further. 
That  a  schedule  of  obligations  and  reimbursements  of  the  meat-inspection  fund, 
as  of  the  close  of  the  last  completed  fiscal  year,  and  as  estimated  for  the  current 
and  ensuing  fiscal  years,  shall  be  included  in  the  Budget  as  submitted  to  Congress 
annually:  And  'provided  further,  That  payments  shall  be  made  for  inspection  or 
service  rendered  on  and  after  July  1,  1947. 

Apr.  24,  1948,  ch.  229,  62  Stat.  198 _ T.  21,  §  553 

That  the  Act  of  May  29,  1884  (23  Stat.  31),  as  amended,  is  hereby  amended  by 
adding  a  new  section  12  reading  as  follows: 

“Sec.  12.  The  Secretary  of  Agriculture  is  authorized  to  establish  research  labo¬ 
ratories,  including  the  acquisition  of  necessary  land,  buildings,  or  facilities,  and 
also  the  making  of  research  contracts  under  the  authority  contained  in  section 
10  (a)  of  the  Bankhead-Jones  Act  of  1935,  as  amended  by  the  Research  and 
Marketing  Act  of  1946,  for  research  and  study,  in  the  United  States  or  elsewhere, 
of  foot-and-mouth  disease  and  other  animal  diseases  which  in  the  opinion  of  the 
Secretary  constitute  a  threat  to  the  livestock  industry  of  the  United  States: 
Provided,  That  no  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except  coastal  islands 
separated  therefrom  by  waters  navigable  for  deep-water  navigation  and  which 
shall  not  be  connected  with  the  mainland  by  any  tunnel,  and  except  further,  that 
in  the  event  of  outbreak  of  foot-and-mouth  disease  in  this  country,  the  Secretary 
of  Agriculture  may,  at  his  discretion,  permit  said  virus  to  be  brought  into  the 
United  States  under  adequate  safeguards.  To  carry  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to  employ  technical  experts  or  scientists 
without  regard  to  the  Classification  Act:  Provided,  That  the  number  so  employed 
shall  not  exceed  five  and  that  the  maximum  compensation  for  each  shall  not 
exceed  $15,000  per  annum.  There  is  hereby  authorized  to  be  appropriated  such 
sums  as  Congress  may  deem  necessary;  in  addition,  the  Secretary  is  authorized  to 
utilize,  in  carrying  out  this  section,  funds  otherwise  available  for  the  control  or 
eradication  of  such  diseases.” 

June  5,  1948,  ch.  423,  62  Stat.  344 _  T.  21,  §  504 

That  the  cost  of  inspection  rendered  on  and  after  July  1,  1948,  under  the  re¬ 
quirements  of  laws  relating  to  Federal  inspection  of  meat  and  meat  food  products 
shall  be  borne  by  the  United  States  except  the  cost  of  overtime  pursuant  to  the 
Act  of  July  24,  1919  (7  U.  S.  C.  394). 

June  16,  1948,  ch.  477,  §§  1,  2,  62  Stat.  T.  21,  §  556 

458 

That  in  order  to  ;  rotect,  promote,  and  conserve  livestock  and  livestock  products 
and  to  minimize  losses,  the  Secretary  of  Agriculture,  either  independently  or  in 
cooperation  with  States  or  subdivisions  thereof,  farmers’  associations,  and  other 
organizations  and  individuals,  it  is  authorized  to  increase  and  intensify  research 
and  investigations  into  problems  and  methods  relating  to  the  eradication  of  cattle 
grubs  and  to  undertake  measures  to  eradicate  these  parasites. 

Sec.  2.  As  used  in  this  Act,  the  term  “State”  includes  the  District  of  Columbia 
and  the  Territories  and  possessions  of  the  United  States.  There  is  hereby 
authorized  to  be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this 
Act.  Funds  appropriated  pursuant  to  this  Act  shall  be  expended  in  accordance 
with  procedures  prescribed  by  the  Secretary. 

June  24,  1948,  ch.  613,  §§  1,  2,  62  Stat.  T.  21,  §§  151,  154 

582 

That  subsection  (k)  of  section  301  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  (21  U.  S.  C.  331  (k) ) ,  is  amended  to  read  as  follows: 

“(k)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal  of  the 
whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other  act  with  respect  to, 
a  food,  drug,  device,  or  cosmetic,  if  such  act  is  done  while  such  article  is  held  for 
sale  (whether  or  not  the  first  sale)  after  shipment  in  interstate  commerce  and 
results  in  such  article  being  adulterated  or  misbranded.” 

Sec.  2.  Subsection  (a)  of  section  304  of  such  Act,  as  amended  (21  U.  S.  C. 
334  (a)),  is  amended  by  inserting  immediately  after  the  words  “when  introduced 
into  or  while  in  interstate  commerce”  the  following:  “or  while  held  for  sale 
(whether  or  not  the  first  sale)  after  shipment  in  interstate  commerce”. 

June  25,  1948,  ch.  646,  §  5,  62  Stat.  986 _  Omitted 

Section  3  of  the  Act  approved  February  23,  1887  (chapter  210,  24  Stat.  409, 
410;  21  U.  S.  C.,  section  193),  is  amended  by  striking  out  the  present  third  sentence 
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thereof,  and  by  striking  out  the  final  sentence  thereof  and  substituting  in  lieu  of 
such  final  sentence  the  following: 

“Every  package  of  opium  or  package  containing  opium,  either  in  whole  or  in 
part,  brought,  taken,  or  transported,  trafficked,  or  dealt  in  contrary  to  the  pro¬ 
visions  of  this  section,  shall  be  forfeited  to  the  United  States,  for  the  benefit  of 
China.” 

July  13,  1949,  ch.  305,  §§  1,  2,  63  Stat.  T.  21,  §§  72,  77 

409,  410 

That  section  502  (1)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  of  June  25, 
1938,  as  amended  (U.  S.  C.,  1946  edition,  title  21,  ch.  9),  is  amended  by  deleting 
the  word  “or”  preceding  the  word  “streptomycin”  and  inserting  in  lieu  thereof  a 
comma  and  by  inserting  after  the  word  “streptomycin”  the  following:  “,  aureo- 
mycin,  chloramphenicol,  or  bacitracin,”. 

Sec.  2.  (a)  The  heading  of  section  507  of  such  Act,  as  amended,  is  amended  by 
deleting  the  word  “or”  preceding  the  word  “streptomycin”  and  inserting  in 
lieu  thereof  a  comma  and  by  adding  at  the  end  of  such  heading  the  following: 

",  AUREOMYCIN,  CHLORAMPHENICOL,  OR  BACITRACIN”. 

(b)  The  first  sentence  of  subsection  (a)  of  such  section  507  is  amended  by  delet¬ 
ing  the  word  “or”  preceding  the  word  “streptomycin”  and  inserting  in  lieu  thereof 
a  comma  and  by  inserting  after  the  word  “streptomycin”  the  following:  ", 
aureomycin,  chloramphenicol,  or  bacitracin,”. 

Oct.  18,  1949,  ch.  696,  §§  1,  2,  3,  63  Stat.  T.  21,  §§  111,  112 

882,  883 

That  subsection  (a)  of  section  801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  (21  U.  S.  C.  381  (a)),  is  amended  by  striking  out  the  period  at 
the  end  of  the  second  sentence  and  inserting  in  lieu  thereof:  ",  except  as  provided 
in  subsection  (b)  of  this  section.  The  Secretary  of  the  Treasury  shall  cause  the 
destruction  of  any  such  article  refused  admission  unless  such  article  is  exported, 
under  regulations  prescribed  by  the  Secretary  of  the  Treasury,  within  ninety 
days  of  the  date  of  notice  of  such  refusal  or  within  such  additional  time  as  may  be 
permitted  pursuant  to  such  regulations.” 

Sec.  2.  Subsection  (b)  of  such  section  is  amended  to  read: 

“(b)  Pending  decision  as  to  the  admission  of  an  article  being  imported  or  offered 
for  import,  the  Secretary  of  the  Treasury  may  authorize  delivery  of  such  article 
to  the  owner  or  consignee  upon  the  execution  by  him  of  a  good  and  sufficient  bond 
providing  for  the  payment  of  such  liquidated  damages  in  the  event  of  default  as 
may  be  required  pursuant  to  regulations  of  the  Secretary  of  the  Treasury.  If  it 
appears  to  the  Administrator  that  an  article  included  within  the  provisions  of 
clause  (3)  of  subsection  (a)  of  this  section  can,  by  relabeling  or  other  action,  be 
brought  into  compliance  with  the  Act  or  rendered  other  than  a  food,  drug,  device, 
or  cosmetic,  final  determination  as  to  admission  of  such  article  may  be  deferred 
and,  upon  filing  of  timely  written  application  by  the  owner  or  consignee  and  the 
execution  by  him  of  a  bond  as  provided  in  the  preceding  provisions  of  this  sub¬ 
section,  the  Administrator  may,  in  accordance  with  regulations,  authorize  the 
applicant  to  perform  such  relabeling  or  other  action  specified  in  such  authorization 
(including  destruction  or  export  of  rejected  articles  or  portions  thereof,  as  may  be 
specified  in  the  Administrator’s  authorization).  All  such  relabeling  or  other 
action  pursuant  to  such  authorization  shall  in  accordance  with  regulations  be 
under  the  supervision  of  an  officer  or  employee  of  the  Federal  Security  Agency 
designated  by  the  Administrator,  or  an  officer  or  employee  of  the  Department  of 
the  Treasury  designated  by  the  Secretary  of  the  Treasury.” 

Sec.  3.  Subsection  (c)  of  such  section  is  amended  to  read: 

“(c)  All  expenses  (including  travel,  per  diem  or  subsistence,  and  salaries  of 
officers  or  employees  of  the  United  States)  in  connection  with  the  destruction 
provided  for  in  subsection  (a)  of  this  section  and  the  supervision  of  the  relabeling 
or  other  action  authorized  under  the  provisions  of  subsection  (b)  of  this  section, 
the  amount  of  such  expenses  to  be  determined  in  accordance  with  regulations, 
and  all  expenses  in  connection  with  the  storage,  cartage,  or  labor  with  respect  to 
any  article  refused  admission  under  subsection  (a)  of  this  section,  shall  be  paid 
by  the  owner  or  consignee  and,  in  default  of  such  payment,  shall  constitute  a 
lien  against  any  future  importations  made  by  such  owner  or  consignee.” 

Mar.  16,  1950,  ch.  61,  §§  3,  6,  64  Stat.  20,  22  T  21,  §§  52,  58-60,  151 

Sec.  3.  (a)  The  Congress  hereby  finds  and  declares  that  the  sale,  or  the  serving 
in  public  eating  places,  of  colored  oleomargarine  or  colored  margarine  without 
clear  identification  as  such  or  which  is  otherwise  adulterated  or  misbranded 
within  the  meaning  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  depresses  the 
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market  in  interstate  commerce  for  butter  and  for  oleomargarine  or  margarine 
clearly  identified  and  neither  adulterated  nor  misbranded,  and  constitutes  a 
burden  on  interstate  commerce  in  such  articles.  Such  burden  exists,  irrespective 
of  whether  such  oleomargarine  or  margarine  originates  from  an  interstate  source 
or  from  the  State  in  which  it  is  sold. 

(b)  Section  301  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as  amended 
(21  U.  S.  C.  331),  is  amended  by  adding  a  new  paragraph  as  follows: 

“(m)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  colored  margarine, 
or  the  possession  or  serving  of  colored  oleomargarine  or  colored  margarine  in 
violation  of  sections  407  (b),  or  407  (c).” 

(c)  Chapter  IV  of  such  Act,  as  amended  (21  U.  S.  C.  341  and  the  following), 
is  amended  by  adding  a  new  section  as  follows: 

“colored  oleomargarine 

“Sec.  407.  (a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in  the 
same  State  or  Territory  in  which  it  is  produced  shall  be  subject  in  the  same  manner 
and  to  the  same  extent  to  the  provisions  of  this  Act  as  if  it  had  been  introduced  in 
interstate  commerce. 

“(b)  No  person  shall  sell,  or  offer  for  sale,  colored  oleomargarine  or  colored 
margarine  unless — - 

“  (1)  such  oleomargarine  or  margarine  is  packaged, 

“  (2)  the  net  weight  of  the  contents  of  any  package  sold  in  a  retail  establish¬ 
ment  is  one  pound  or  less, 

“  (3)  there  appears  on  the  label  of  the  package  (A)  the  word  ‘  oleomargarine’ 
or  ‘margarine’  in  type  or  lettering  at  least  as  large  as  any  other  type  or 
lettering  on  such  label,  and  (B)  a  full  and  accurate  statement  of  all  the 
ingredients  contained  in  such  oleomargarine  or  margarine,  and 

“  (4)  each  part  of  the  contents  of  the  package  is  contained  in  a  wrapper 
which  bears  the  word  ‘oleomargarine’  or  ‘margarine’  in  type  or  lettering  not 
smaller  than  20-point  type. 

“The  requirements  of  this  subsection  shall  be  in  addition  to  and  not  in  lieu  of 
any  of  the  other  requirements  of  this  Act. 

“  (c)  No  person  shall  possess  in  a  form  ready  for  serving  colored  oleomargarine 
or  colored  margarine  at  a  public  eating  place  unless  a  notice  that  oleomargarine  or 
margarine  is  served  is  displayed  prominently  and  conspicuously  in  such  place 
and  in  such  manner  as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary 
individual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise  set  forth 
on  the  menu  in  type  or  lettering  not  smaller  than  that  normally  used  to  designate 
the  serving  of  other  food  items.  No  person  shall  serve  colored  oleomargarine  or 
colored  margarine  at  a  public  eating  place,  whether  or  not  any  charge  is  made 
therefor,  unless  (1)  each  separate  serving  bears  or  is  accompanied  by  labeling 
identifying  it  as  oleomargarine  or  margarine,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shr.pe. 

“  (d)  Colored  oleomargarine  or  colored  margarine  when  served  with  meals  at  a 
public  eating  place  shall  at  the  time  of  such  service  be  exempt  from  the  labeling 
requirements  of  section  403  (except  (a)  and  403  (f))  if  it  complies  with  the  require¬ 
ments  of  subsection  (b)  of  this  section. 

“  (e)  For  the  purpose  of  this  section  colored  oleomargarine  or  colored  margarine  is 
oleomargarine  or  margarine  having  a  tint  or  shade  containing  more  than  one  and 
six-tenths  degrees  of  yellow,  or  of  yellow  and  red  collectively,  but  with  an  excess 
of  yellow  over  red,  measured  in  terms  of  Lovibond  tintometer  scale  or  its  equiv- 
alcnt  ^ 

(d)  Section  402  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C. 
sec.  342)  is  amended  by  adding  a  new  subsection  (e)  as  follows: 

“(e)  If  it  is  oleomargarine  or  margarine  or  butter  and  any  of  the  raw  material 
used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed 
substance,  or  such  oleomargarine  or  margarine  or  butter  is  otherwise  unfit  for 
food.” 

Sec.  6.  Nothing  in  this  Act  shall  be  construed  as  authorizing  the  possession, 
sale,  or  serving  of  colored  oleomargarine,  or  colored  margarine  in  any  State  or 
Territory  in  contravention  of  the  laws  of  such  State  or  Territory. 
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Oct.  26,  1951,  ch.  578,  §§  1,  2,  65  Stat.  T.  21,  §§  73,  152 

648,  649 

That  subsection  (b)  of  section  503  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  is  amended,  to  read  as  follows: 

“(b)  (1)  A  drug  intended  for  use  by  man  which — 

“(A)  is  a  habit-forming  drug  to  which  section  502  (d)  applies;  or 
“(B)  because  of  its  toxicity  or  other  potentiality  for  harmful  effect,  or 
the  method  of  its  use,  or  the  collateral  measures  necessary  to  its  use,  is  not 
safe  for  use  except  under  the  supervision  of  a  practitioner  licensed  by  law 
to  administer  such  drug;  or 

“(C)  is  limited  by  an  effective  application  under  section  505  to  use  under 
the  professional  supervision  of  a  practitioner  licensed  by  law  to  administer 
such  drug, 

shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  practitioner  licensed 
by  law  to  administer  such  drug,  or  (ii)  upon  an  oral  prescription  of  such  prac¬ 
titioner  which  is  reduced  promptly  to  writing  and  filed  by  the  pharmacist,  or 
(iii)  by  refilling  any  such  written  or  oral  prescription  if  such  refilling  is  authorized 
by  the  prescriber  either  in  the  original  prescription  or  by  oral  order  which  is 
reduced  promptly  to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing 
a  drug  contrary  to  the  provisions  of  this  paragraph  shall  be  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

“(2)  Any  drug  dispensed  by  filling  or  refilling  a  written  or  oral  prescription  of 
a  practitioner  licensed  by  law  to  administer  such  drug  shall  be  exempt  from  the 
requirements  of  section  502,  except  paragraphs  (a),  (i)  (2)  and  (3),  (k),  and  (1), 
and  the  packaging  requirements  of  paragraphs  (g)  and  (h),  if  the  drug  bears  a 
label  containing  the  name  and  address  of  the  dispenser,  the  serial  number  and 
date  of  the  prescription  or  of  its  filling,  the  name  of  the  prescriber,  and  if  stated 
in  the  prescription,  the  name  of  the  patient,  and  the  directions  for  use  and  cau¬ 
tionary  statements,  if  any,  contained  in  such  prescription.  This  exemption  shall 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a  business  of 
dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to  a  drug  dispensed  in  violation 
of  paragraph  (1)  of  this  subsection. 

“(3)  The  Administrator  may  by  regulation  remove  drugs  subject  to  section 
502  (d)  and  section  505  from  the  requirements  of  paragraph  (1)  of  this  subsection 
when  such  requirements  are  not  necessary  for  the  protection  of  the  public  health. 

“(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection  shall  be 
deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its  label  fails  to  bear 
the  statement  ‘Caution:  Federal  law  prohibits  dispensing  without  prescription’. 
A  drug  to  which  paragraph  (1)  of  this  subsection  does  not  apply  shall  be  deemed 
to  be  misbranded  if  at  any  time  prior  to  dispensing  its  label  bears  the  caution 
statement  quoted  in  the  preceding  sentence. 

“(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any  person  from 
any  requirement  prescribed  by  or  under  authority  of  law  with  respect  to  drugs 
now  included  or  which  may  hereafter  be  included  within  the  classifications  stated 
in  section  3220  of  the  Internal  Revenue  Code  (26  U.  S.  C.  3220),  or  to  marihuana 
as  defined  in  section  3238  (b)  of  the  Internal  Revenue  Code  (26  U.  S.  C.  3238 
(b))  ” 

Sec.  2.  Subsection  (c)  of  section  303  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  is  amended  by  striking  out  the  period  at  the  end  of  clause  (3) 
and  inserting  in  lieu  thereof  a  semicolon  and  the  following:  “or  (4)  for  having 
violated  section  301  (b),  (c)  or  (k)  by  failure  to  comply  with  section  502  (f)  in 
respect  to  an  article  received  in  interstate  commerce  to  which  neither  section  503 
(a)  nor  section  503  (b)  (1)  is  applicable,  if  the  delivery  or  proffered  delivery  was 
made  in  good  faith  and  the  labeling  at  the  time  thereof  contained  the  same 
directions  for  use  and  warning  statements  as  were  contained  in  the  labeling  at 
the  time  of  such  receipt  of  such  article.” 

Oct.  26,  1951,  ch.  578,  §  3,  65  Stat,  649 _ _ _  Omitted 

Sec.  3.  The  provisions  of  this  Act  shall  take  effect  six  months  after  the  date  of 
its  enactment. 

Oct.  30,  1951,  ch.  637,  §§  1,  2,  65  Stat.  T.  21,  §§  552,  564 

693,  694 

That  section  11  of  the  Act  of  Congress  approved  May  29,  1884,  entitled  “An 
Act  for  the  establishment  of  a  Bureau  of  Animal  Industry,  to  prevent  the  exporta- 
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tion  of  diseased  cattle,  and  to  provide  means  for  the  suppression  and  extirpation 
of  pleuropneumonia  and  other  contagious  diseases  among  domestic  animals” 
(21  U.  S.  C.  114a),  is  hereby  amended  by  deleting  therefrom  the  words  “Bang’s 
disease  of  cattle”  and  substituting  in  lieu  thereof  the  words  “brucellosis  of  domes¬ 
tic  animals”. 

Sec.  2.  The  said  Act  is  hereby  further  amended  by  adding,  at  the  end  thereof, 
the  following  new  section: 

“Sec.  13.  Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having  been  vacci¬ 
nated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the  Secretary  of  Agri¬ 
culture  for  brucellosis,  may  be  shipped,  transported,  or  otherwise  moved  from  one 
State,  Territory,  or  the  District  of  Columbia  to  any  other  State,  Territory,  or  the 
District  of  Columbia  for  immediate  slaughter  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dissemi¬ 
nation  of  said  diseases  from  one  State,  Territory,  or  the  District  of  Columbia  to 
any  other  State,  Territory,  or  the  District  of  Columbia.  The  Secretary  of  Agri¬ 
culture  may,  in  his  discretion  and  under  such  rules  and  regulations  as  he  may 
prescribe,  permit  domestic  animals  which  have  been  moved  from  one  State, 
Territory,  or  the  District  of  Columbia  to  any  other  State,  Territory,  or  the  Dis¬ 
trict  of  Columbia,  for  breeding  purposes,  and  which,  subsequent  to  such  move¬ 
ment,  have  reacted  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner  at  the  point  of  origin.” 

Aug.  5,  1953,  ch.  334,  67  Stat.  389 _ T.  21,  §  72 

That  section  502  (1)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C., 

sec.  352  (1))  is  amended  by  striking  out  “aureomycin”  and  inserting  in  lieu  thereof 
“chlortetracycline”. 

Sec.  2.  (a)  The  heading  of  section  507  of  such  Act  (21  U.  S.  C.,  sec.  357)  is 
amended  by  striking  out  “aureomycin”  and  inserting  in  lieu  thereof 
“chlortetracycline”. 

(b)  The  first  sentence  of  subsection  (a)  of  such  section  507  is  amended  by  strik¬ 
ing  out  “aureomycin”  and  inserting  in  lieu  thereof  “chlortetracycline”. 

Aug.  7,  1953,  ch.  350,  67  Stat.  476,  477 _ T.  21,  §§  134,  151,  154 

That  section  704  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as  amended  (21 

U.  S.  C.,  sec.  374)  is  amended  to  read  as  follows: 

“factory  inspection 

“Sec.  704.  (a)  For  purposes  of  enforcement  of  this  Act,  officers  or  employees 
duly  designated  by  the  Secretary,  upon  presenting  appropriate  credentials  and  a 
written  notice  to  the  owner,  operator,  or  agent  in  charge,  are  authorized  (1)  to 
enter,  at  reasonable  times,  any  factory,  warehouse,  or  establishment  in  which  food, 
drugs,  devices,  or  cosmetics  are  manufactured,  processed,  packed,  or  held,  for 
introduction  into  interstate  commerce  or  are  held  after  such  introduction,  or  to 
enter  any  vehicle  being  used  to  transport  or  hold  such  food,  drugs,  devices,  or 
cosmetics  in  interstate  commerce;  and  (2)  to  inspect,  at  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable  manner,  such  factory,  warehouse, 
establishment,  or  vehicle  and  all  pertinent  equipment,  finished  and  unfinished 
materials,  containers,  and  labeling  therein.  A  separate  notice  shall  be  given  for 
each  such  inspection,  but  a  notice  shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspection.  Each  such  inspection  shall  be 
commenced  and  completed  with  reasonable  promptness. 

“(b)  Upon  completion  of  any  such  inspection  of  a  factory,  warehouse,  or  other 
establishment,  and  prior  to  leaving  the  premises,  the  officer  or  employee  making 
the  inspection  shall  give  to  the  owner,  operator,  or  agent  in  charge  a  report  in 
writing  setting  forth  any  Conditions  or  practices  observed  by  him  which,  in  his 
judgment,  indicate  that  any  food,  drug,  devise,  or  cosmetic  in  such  establishment 
(1)  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions  whereby 
it  may  have  become  contaminated  with  filth,  or  whereby  it  may  have  been 
rendered  injurious  to  health.  A  copy  of  such  report  shall  be  sent  promptly  t,o 
the  Secretary. 

“(c)  If  the  officer  or  employee  making  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment  has  obtained  any  sample  in  the  course  of  the  in- 
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spection,  upon  completion  of  the  inspection  and  prior  to  leaving  the  premises  he 
shall  give  to  the  owner,  operator,  or  agent  in  charge  a  receipt  describing  the 
samples  obtained. 

“(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factory  or  other  estab¬ 
lishment  where  food  is  manufactured,  processed,  or  packed,  the  officer  or  employee 
making  the  inspection  obtains  a  sample  of  any  such  food,  and  an  analysis  is  made 
of  such  sample  for  the  purpose  of  ascertaining  whether  such  food  consists  in  whole 
or  in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  is  otherwise  unfit 
for  food,  a  copy  of  the  results  of  such  analysis  shall  be  furnished  promptly  to  the 
owner,  operator,  or  agent  in  charge.” 

Sec.  2.  Section  301  of  such  Act  (21  U.  S.  C.,  sec.  331)  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

“(n)  The  using,  in  labeling,  advertising  or  other  sales  promotion  of  any  reference 
to  any  report  or  analysis  furnished  in  compliance  with  section  704.” 

Sec.  3.  Section  304  (c)  of  such  Act  (21  U.  S.  C.,  sec.  334)  is  amended  to  read 
as  follows: 

“(c)  The  court  at  any  time  after  seizure  up  to  a  reasonable  time  before  trial 
shall  by  order  allow  any  party  to  a  condemnation  proceeding,  his  attorney  or  agent, 
to  obtain  a  representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis,  if  any,  on  which  the  proceeding  is  based  and  the  identifying  marks  or 
numbers,  if  any,  of  the  packages  from  which  the  samples  analyzed  were  obtained.” 

Aug.  8,  1953,  ch.  381,  67th  Stat.  493,  T.  21,  §  552 

494 

That  section  11  of  the  Act  of  Congress  approved  May  29,  1884,  entitled  “An 
Act  for  the  establishment  of  a  Bureau  of  Animal  Industry,  to  prevent  the  exporta¬ 
tion  of  diseased  cattle,  and  to  provide  means  for  the  suppression  and  extirpation 
of  pleuropneumonia  and  other  contagious  diseases  among  domestic  animals” 
(21  U.  S.  C.  114a)  is  hereby  amended  to  read  as  follows: 

“Sec.  11.  The  Secretary  of  Agriculture,  either  independently  or  in  cooperation 
with  States  or  political  subdivisions  thereof,  farmers’  associations  and  similar 
organizations,  and  individuals,  is  authorized  to  control  and  eradicate  tuberculosis 
and  paratufcerculosis  of  animals,  avian  tuberculosis,  brucellosis  of  domestic 
animals,  southern  cattle  ticks,  hog  cholera  and  related  swine  diseases,  scabies  in 
sheep  and  cattle,  dourine  in  horses,  scrapie  and  blue  tongue  in  sheep,  incipient  or 
potentially  serious  minor  outbreaks  of  diseases  of  animals,  and  contagious  or  infec¬ 
tious  diseases  of  animals  (such  as  foot-and-mouth  disease,  rinderpest,  and  conta¬ 
gious  pleuropneumonia)  which  in  the  opinion  of  the  Secretary  constitute  an  emer¬ 
gency  and  threaten  the  livestock  industry  of  the  country,  including  the  purchase 
and  destruction  of  diseased  or  exposed  animals  (including  poultry),  or  the  destruc¬ 
tion  of  such  animals  and  the  payment  of  indemnities  therefor,  in  accordance  with 
such  regulations  as  the  Secretary  may  prescribe.  As  used  in  this  section,  the  term 
‘State’  includes  the  District  of  Columbia  and  the  Territories  and  possessions  of  the 
United  States.” 

Aug.  8,  1953,  ch.  394,  §  8,  67  Stat.  506 _  T.  21,  §  761 

Sec.  8.  Paragraph  (a)  of  the  first  section  of  the  Narcotic  Drugs  Import  and 
Export  Act  (21  U.  S.  C.,  sec.  171  (a))  is  amended  to  read  as  follows: 

“(a)  The  term  ‘narcotic  drug’  shall  have  the  meaning  ascribed  to  the  term 
‘narcotic  drugs’  by  section  3228  (g)  of  the  Internal  Revenue  Code;  the  term 
‘isonipecaine’  shall  have  the  meaning  ascribed  to  that  term  by  section  3228  (e) 
of  such  Code;  and  the  term  ‘opiate’  shall  have  the  meaning  ascribed  to  that  term 
by  section  3228  (f)  of  such  Code.” 

Apr.  15,  1954,  ch.  143,  §§  1,  2,  68  Stat.  Title  21,  §§  51,  131 

54,  55. 

That  section  401  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C., 
sec.  341),  is  amended  by  inserting  “(a)”  after  “Sec.  401.”  and  by  adding  at  the 
end  of  such  section  the  following  new  subsection: 

“(b)  (1)  Any  action  under  subsection  (a)  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  shall  be  begun  by  a  proposal  made  (A)  by  the  Secretary 
of  his  own  initiative,  or  (B)  by  petition  of  any  interested  person,  showing  reason¬ 
able  grounds  therefor,  filed  with  the  Secretary.  The  Secretary  shall  publish 
such  proposal  and  shall  afford  all  interested  persons  an  opportunity  to  present 
their  views  thereon,  orally  or  in  writing.  As  soon  as  practicable  thereafter,  the 
Secretary  shall  by  order  act  upon  such  proposal  and  shall  make  such  order  public. 
Except  as  provided  in  paragraph  (2),  the  order  shall  become  effective  at  such 
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time  as  may  be  specified  therein,  but  not  prior  to  the  day  following  the  last  day 
on  which  objections  may  be  filed  under  such  paragraph. 

“(2)  At  any  time  prior  to  the  thirtieth  day  after  the  date  on  which  an  order 
entered  under  paragraph  (1)  is  made  public,  any  person  who  will  be  adversely 
affected  by  such  order  if  placed  in  effect  may  file  objections  thereto  with  the 
Secretary,  specifying  with  particularity  the  provisions  of  the  order  deemed 
objectionable,  stating  the  grounds  therefor,  and  requesting  a  public  hearing  upon 
such  objections.  Until  final  action  upon  such  objections  is  taken  by  the  Secre¬ 
tary  under  paragraph  (3),  the  filing  of  such  objections  shall  operate  to  stay  the 
effectiveness  of  those  provisions  of  the  order  to  which  the  objections  are  made. 
As  soon  as  practicable  after  the  time  for  filing  objections  has  expired  the  Secre¬ 
tary  shall  publish  a  notice  in  the  Federal  Register  specifying  those  parts  of  the 
order  which  have  been  stayed  by  the  filing  of  objections  and,  if  no  objections 
have  been  filed,  stating  that  fact. 

“(3)  As  soon  as  practicable  after  such  request  for  a  public  hearing,  the  Secre¬ 
tary,  after  due  notice,  shall  hold  such  a  public  hearing  for  the  purpose  of  receiv¬ 
ing  evidence  relevant  and  material  to  the  issues  raised  by  such  objections.  At 
the  hearing,  any  interested  person  may  be  heard  in  person  or  by  representative. 
As  soon  as  practicable  after  completion  of  tne  hearing,  the  Secretary  shall  by 
order  act  upon  such  objections  and  make  such  order  public.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing  and  shall  set  forth, 
as  part  of  the  order,  detailed  findings  of  fact  on  which  the  order  is  based.  The 
Secretary  shall  specify  in  the  order  the  date  on  which  it  shall  take  effect,  except 
that  it  shall  not  be  made  to  take  effect  prior  to  the  ninetieth  day  after  its  publi¬ 
cation  unless  the  Secretary  finds  that  emergency  conditions  exist  necessitating 
an  earlier  effective  date,  in  which  event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such  order  shall  be  subject  to  the  provisions 
of  section  701  (f)  and  (g).” 

Sec.  2.  Section  701  (e)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  is 
amended  by  striking  out  “401,”. 


COMPARATIVE  TEXT  OF  STATUTES  FOR  AMENDMENT 
SET  FORTH  IN  COMPLIANCE  WITH  RAMSEYER  RULE 


In  compliance  with  paragraph  2a,  clause  3  (2),  of  rule  XIII  of  the 
Rules  of  the  House  of  Representatives,  a  comparative  print  of  the 
parts  of  Acts  to  be  amended  by  sections  2-5  of  the  bill  follows. 

The  comparative  text  of  each  proposed  amendment,  set  forth 
below,  is  followed  by  a  revision  note  explaining  the  necessity  for  the 
amendment.  Omissions  are  indicated  by  brackets  and  additions  by 
italics. 

Section  2  op  the  Bill 

Amends  act  May  29,  1884,  ch.  60,  §  1,  23  Stat.  31,  as  amended 
(7  U.  S.  C.,  1952  ed.,  §  391). 

Comparative  text. — 

There  shall  be  in  the  Department  of  Agriculture  a  Bureau  of  Animal  Industry. 
The  Secretary  of  Agriculture  is  authorized  to  appoint  a  chief  thereof,  who  shall 
be  a  competent  veterinary  surgeon  [,  and  whose  duty  it  shall  be}.  The  functions 
of  the  Bureau  of  Animal  Industry  shall  be  vested  in  the  Secretary  of  Agriculture  or, 
subject  to  his  direction  and  control,  in  such  officers  and  agencies  of  the  Department  of 
Agriculture  as  he  may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  report  upon  the  condition  of  the  domestic  animals  and  poultry  of  the  United 
States  their  protection  and  use,  and  also  to  inquire  into  and  report  the  causes 
of  [contagious,  infectious,  and]  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such  information  on 
these  subjects  as  shall  be  valuable  to  the  agricultural  and  commercial  interests 
of  the  country. 

Revision  note. — The  amendment  preserves  the  provisions,  regarding 
poultry,  of  act  February  7,  1928,  ch.  30,  45  Stat.  59,  insofar  as  they 
related  to  section  391  of  title  7,  U.  S.  C.,  1952  ed.,  Agriculture. 
Such  act  of  February  7,  1928,  is  scheduled  for  repeal  in  this  bill. 
The  amendment  incidentally  also  incorporates  in  section  391  of  title  7, 
U.  S.  C.  (section  1  of  the  1884  act)  those  provisions  of  section  301  of 
1947  Reorganization  Plan  No.  1,  effective  July  1,  1947,  12  F.  R.  4534, 
61  Stat.  952,  which  transferred  the  functions  of  the  Bureau  of  Animal 
Industry  to  the  Secretary  of  Agriculture,  to  be  performed  by  him  or, 
subject  to  his  direction  and  control,  by  such  officers  and  agencies  of  the 
Department  of  Agriculture  as  he  may  designate.  Other  provisions  of 
section  1  of  the  1884  act,  which  related  to  the  “Commissioner”  of 
Agriculture,  to  employment  of  a  staff,  to  the  salary  of  the  Chief  of 
the  Bureau  of  Animal  Industry,  and  to  the  appointment  and  salary 
of  a  clerk  for  such  Bureau,  are  not  shown  in  this  comparative  text  as 
they  already  have  been  superseded  by  subsequent  acts,  including 
appropriation  and  classification  acts,  and  were  omitted  from  said 
section  391  of  title  7. 

Further,  in  this  amendment,  a  reference  to  “contagious”  and 
“infectious”  diseases  is  omitted  as  covered  by  the  general  term 
“communicable  diseases”. 
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Section  3  of  the  Bill 

Amends  act  March  28,  1928,  ch.  266,  §  1  (first  par.),  45  Stat.  374, 
as  amended  (31  U.  S.  C.,  1952  ed.,  §  529a,  first  par.). 

Comparative  text. — 

That  the  Commissioner  of  Narcotics,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  authorized  to  direct  the  advance  of  funds  by  the  [Division  of 
Disbursement]  Fiscal  Service,  Treasury  Department,  in  connection  with  the 
enforcement  of  the  Act  entitled  “An  Act  to  provide  for  the  registration  of,  with 
collectors  of  internal  revenue,  and  to  impose  a  special  tax  upon,  all  persons  who 
produce,  import,  manufacture,  compound,  deal  in,  dispense,  sell,  distribute,  or 
give  away  opium  or  coca  leaves,  their  salts,  derivatives,  or  preparations,  and 
for  other  purposes”,  approved  December  17,  1914,  as  amended;  [the  Act  entitled 
“An  Act  to  amend  an  Act  entitled  ‘An  Act  to  prohibit  the  importation  and  use 
of  opium  for  other  than  medicinal  purposes’,  approved  February  9,  1909”,  as 
amended,  known  as  the  “Narcotic  Drugs  Import  and  Export  Act”]  chapter  93  of 
Title  21,  United  States  Cede;  and  the  Act  entitled  “An  Act  to  impose  an  occu¬ 
pational  excise  tax  upon  certain  dealers  in  marihuana,  to  impose  a  transfer  tax 
upon  certain  dealings  in  marihuana,  and  to  safeguard  the  revenue  therefrom  by 
registry  and  recording”,  approved  August  2,  1937,  known  as  the  “Marihuana 
Tax  Act  of  1937”. 

Revision  note. — In  this  amendment,  "Fiscal  Service”  was  substi¬ 
tuted  for  “Division  of  Disbursement”  in  view  of  1940  Reorganization 
Plan  No.  Ill,  §  1  (a)  (1),  effective  June  30,  1940,  5  F.  R.  2107,  54 
Stat.  1231,  and  the  reference  to  the  Narcotic  Drugs  Import  and 
Export  Act  was  changed  to  refer  to  the  chapter  in  revised  title  21, 
U.  S.  C.,  in  which  the  provisions  of  such  act  (which  is  scheduled  for 
repeal  in  the  bill)  are  incorporated. 

Section  4  (a)  of  the  Bill 

Amends  act  July  1,  1944,  ch.  373,  title  III,  §  302  (a),  58  Stat.  692 
(42  U.  S.  C.,  1952  ed.,  §  242). 

Comparative  text. — 

Sec.  302.  (a)  In  carrying  out  the  purposes  of  section  301  with  respect  to 
narcotics,  the  studies  and  investigations  shall  include  the  use  and  misuse  of 
narcotic  drugs,  the  quantities  of  crude  opium,  coca  leaves,  and  their  salts,  deriva¬ 
tives,  and  preparations,  together  with  reserves  thereof,  necessary  to  supply  the 
normal  and  emergency  medicinal  and  scientific  requirements  of  the  United  States. 
The  results  of  studies  and  investigations  of  the  quantities  of  crude  opium,  coca 
leaves,  or  other  narcotic  drugs,  together  with  such  reserves  thereof,  as  are  neces¬ 
sary  to  supply  the  normal  and  emergency  medicinal  and  scientific  requirements 
of  the  United  States,  shall  be  reported  not  later  than  the  1st  day  of  September 
each  year  to  the  Secretary  of  the  Treasury,  to  be  used  at  his  discretion  in  deter¬ 
mining  the  amounts  of  crude  opium  and  coca  leaves  to  be  imported  under  [the 
Narcotic  Drugs  Import  and  Export  Act,  as  amended]  chapter  93  of  Title  21, 
United  States  Code. 

Revision  note. — This  amendment  changes  the  reference  to  “the 
Narcotic  Drugs  Import  and  Export  Act,  as  amended”  to  refer  to  the 
chapter  in  revised  title  21,  U.  S.  C.,  in  which  the  provisions  of  such 
act  (which  is  scheduled  for  repeal  in  the  bill)  are  incorporated. 

Section  4  (b)  of  the  Bill 

Amends  act  Aug.  9,  1938,  ch.  618,  §  7  (d),  53  Stat.  1292  (1293), 
as  amended;  49  U.  S.  C.,  1952  ed.,  §  787  (d). 

Comparative  text. — 

Sec.  7.  When  used  in  this  Act — 

(a)  The  term  “vessel”  includes  every  description  of  watercraft  or  other  con¬ 
trivance  used,  or  capable  of  being  used,  as  means  of  transportation  in  water,  but 
does  not  include  aircraft; 
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(b)  The  term  “vehicle”  includes  every  description  of  carriage  or  other  con¬ 
trivance  used,  or  capable  of  being  used,  as  means  of  transportation  on,  below,  or 
above  the  land,  but  does  not  include  aircraft; 

(c)  The  term  “aircraft”  includes  every  description  of  craft  or  carriage  or  other 
contrivance  used,  or  capable  of  being  used,  as  means  of  transportation  through 
the  air; 

(d)  The  term  “narcotic  drug”  means  any  narcotic  drug,  as  now  or  hereafter 
defined  b}'  [the  Narcotic  Drugs  Import  and  Export  Act,]  the  internal-revenue  laws 
or  any  amendments  thereof,  or  the  regulations  issued  thereunder;  or  marihuana 
as  now  or  hereafter  defined  by  the  Marihuana  Tax  Act  of  1937  or  the  regulations 
issued  thereunder; 

(e)  The  term  “firearm”  means  any  firearm,  as  now  or  hereafter  defined  by  the 
National  Firearms  Act,  or  any  amendments  thereof,  or  the  regulations  issued 
thereunder;  and 

(f)  The  words  “obligation  or  other  security  of  the  United  States”  are  used  as 
now  or  hereafter  defined  in  section  8  of  Title  18. 

Revision  note. — This  amendment  omits  the  reference  to  the  Nar¬ 
cotic  Drugs  Import  and  Export  Act  with  respect  to  the  definition  of 
“narcotic  drug”.  After  the  amendment  of  that  Act  (corresponding 
provisions  of  which  have  been  carried  into  part  III  of  this  revision) 
by  Act  Aug.  8,  1953,  cli.  394,  §  8,  67  Stat.  506,  it  no  longer  defined 
“narcotic  drug”,  but  referred,  instead,  to  sections  3228  (e)  and  3228  (g) 
of  the  Internal  Revenue  Code,  for  the  definition  (see  section  761  of 
this  revision).  This  amendment  retains  the  reference  to  the  “internal- 
revenue  laws”. 

Section  5  of  the  Bill 

Amends  subsection  (f)  of  section  15  of  the  Federal  Trade  Commis¬ 
sion  Act  as  amended  (15  U.  S.  C.,  sec.  55  (f)),  as  added  by  Act  Mar.  16 
1950  (ch.  61,  64  Stat.  20  (21)). 

Comparative  text. — 

Sec.  15.  For  the  purposes  of  sections  12,  13,  and  14 — 

(a)  (1)  The  term  “false  advertisement”  means  an  advertisement,  other  than 
labeling,  which  is  misleading  in  a  material  respect;  and  in  determining  whether  any 
advertisement  is  misleading,  there  shall  be  taken  into  account  (among  other  things) 
not  only  representations  made  or  suggested  by  statement,  word,  design,  device, 
sound,  or  any  combination  thereof,  but  also  the  extent  to  which  the  avertisement 
fails  to  reveal  facts  material  in  the  light  of  such  representations  or  material  with 
respect  to  consequences  which  may  result  from  the  use  of  the  commodity  to  which 
the  advertisement  relates  under  the  conditions  prescribed  in  said  advertisement, 
or  under  such  conditions  as  are  customary  or  usual.  No  advertisement  of  a  drug 
shall  be  deemed  to  be  false  if  it  is  disseminated  only  to  members  of  the  medical 
profession,  contains  no  false  representation  of  a  material  fact,  and  includes,  or  is 
accompanied  in  each  instance  by  truthful  disclosure  of,  the  formula  showing 
quantitatively  each  ingredient  of  such  drug. 

(2)  In  the  case  of  oleomargarine  or  margarine  an  advertisement  shall  be  deemed 
misleading  in  a  material  respect  if  in  such  advertisement  representations  are  made 
or  suggested  by  statement,  word,  grade  designation,  design,  device,  symbol, 
sound,  or  any  combination  thereof,  that  such  oleomargarine  or  margarine  is  a 
dairy  product,  except  that  nothing  contained  herein  shall  prevent  a  truthful, 
accurate,  and  full  statement  in  any  such  advertisement  of  all  the  ingredients 
contained  in  such  oleomargarine  or  margarine. 

(b)  The  term  “food”  means  (1)  articles  used  for  food  or  drink  for  man  or  other 
animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components  of  any  such 
article. 

(c)  The  term  “drug”  means  (1)  articles  recognized  in  the  official  United  States 
Pharmacopoeia,  official  Homoeopathic  Pharmacopoeia  of  the  United  States,  or 
official  National  Formulary,  or  any  supplement  to  any  of  them;  and  (2)  articles 
intended  for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  and  (3)  articles  (other  than  food)  intended  to 
affect  the  structure  or  any  function  of  the  body  of  man  or  other  animals;  and  (4) 
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articles  intended  for  use  as  a  component  of  any  article  specified  in  clauses  (1), 
(2),  or  (3) ;  but  does  not  include  devices  or  their  components,  parts,  or  accessories. 

(d)  The  term  “device”  (except  when  used  in  subsection  (a)  of  this  section) 
means  instruments,  apparatus,  and  contrivances,  including  their  parts  and 
accessories,  intended  (1)  for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

(e)  The  term  “cosmetic”  means  (1)  articles  to  be  rubbed,  poured,  sprinkled, 
or  sprayed  on,  introduced  into,  or  otherwise  applied  to  the  human  body  or  any 
part  thereof  intended  for  cleansing,  beautifying,  promoting  attractiveness,  or 
altering  the  appearance,  and  (2)  articles  intended  for  use  as  a  component  of  any 
such  article;  except  that  such  term  shall  not  include  soap. 

(f)  For  the  purposes  of  this  section  [and  section  407  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended],  the  term  “oleomargarine”  or  “margarine” 
includes — 

(1)  all  substances,  mixtures,  and  compounds  known  as  oleomargarine  or 
margarine; 

(2)  all  substances,  mixtures,  and  compounds  which  have  a  consistence 
sin  ilar  to  that  of  butter  and  which  contain  any  edible  oils  or  fats  other  than 
milk  fat  if  made  in  imitation  or  semblance  of  butter. 

Revision  note. — This  amendment  omits,  in  the  opening  clause  of 
subsection  (f)  of  section  15  of  the  Federal  Trade  Commission  Act  as 
amended,  the  reference  to  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended.  The  reference  is  no  longer  necessary 
because  section  59  of  this  revision,  in  which  such  section  (21  U.  S.  C., 
1952  ed.,  §  347)  is  set  out,  contains  identical  definitions. 
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Union  Calendar  No.  7 1 7 

H.  R.  9728 


[Report  No.  1979] 


IN  THE  HOUSE  OF  REPRESENTATIVES 


June  29, 1954 

Mr.  McCulloch  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  the  Judiciary 

June  29, 1954 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union  and 

ordered  to  be  printed 


A  BILL 

To  revise,  codify,  and  enact  into  law,  title  21  of  the  United  States  Code, 
entitled  “Food,  Drugs,  and  Cosmetics”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  title  21  of  the 
United  States  Code,  entitled  “Food,  Drugs,  and  Cosmetics”,  is  hereby 
revised,  codified,  and  enacted  into  law,  and  may  be  cited  as  “Title  21, 
United  States  Code,  §  — ”,  as  follows : 

TITLE  21— FOOD,  DRUGS,  AND  COSMETICS 


Pabt  Sec. 

I.  FOOD  AND  DRUGS  GENERALLY _  1 

II.  ANIMALS,  POULTRY  AND  MEATS _ 451 

III.  NARCOTICS _ 711 


PART  I— FOOD,  DRUGS,  AND  COSMETICS 


GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ 261 

9.  Caustic  Poisons _ 311 


CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

Bee. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 


(1) 
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§  1.  Establishment 

The  Food  and  Drug  Administration  shall  continue  as  a  constituent 
organization  of  the  Department  of  Health,  Education,  and  Welfare. 

§  2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare 

The  Secretary  of  Health,  Education,  and  Welfare  shall  perform  the 
functions  prescribed  for  him  under  Part  I  of  this  title,  and  may  from 
time  to  time  make  such  provisions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of  the  Secretary  by  any  other 
officer,  or  by  any  agency  or  employee,  of  the  Department. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  appoint  a  Board  of  Tea  Experts  of  seven  mem¬ 
bers  who  are  experts  in  teas,  for  a  term  of  one  year  subject  to  removal 
by  the  Secretary.  The  Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer,  who  shall  be  the  medium 
of  all  communications  to  or  from  the  Board.  Each  member  of  the 
Board  shall  receive  as  compensation  the  sum  of  $50  per  annum,  and 
necessary  expenses  in  connection  with  his  duties  under  this  title,  to 
be  paid  by  the  Secretary  of  Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals  shall  consist  of  three 
employees  of  the  Department  of  Health,  Education,  and  Welfare 
designated  by  the  Secretary  of  Health,  Education,  and  Welfare. 

CHAPTER  3— FOOD,  DRUGS,  AND  COSMETICS 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS,  AND 
REPRESENTATIONS 

See. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44.  Short  title. 

SUBCHAPTER  II— FOOD 

51.  Definitions  and  standards  for  food ;  procedure  governing  establishment ; 

objections ;  hearings ;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients;  certification  of  coal-tar  colors  for 

foods. 

56.  Emergency  permit  control. 

57.  Sea  food;  examination  on  request  of  packer;  fees. 

58.  Colored  oleomargarine;  Congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine ;  sale  in  State  where  produced ;  packaging  and  label¬ 

ing;  service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products. 
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SUB  CHAPTER  III— DRUGS  AND  DEVICES 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

78.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

SUBCHAPTER  IV— cosmetics 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

131.  Regulations ;  hearings ;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection ;  notice ;  reports ;  receipts  for  samples ;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia  ;  development  of  analyses  and  tests. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

151.  Prohibited  acts. 

152.  Penalties ;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States ;  subpenas. 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS, 
REPRESENTATIONS,  AND  SHORT  TITLE’ 

§  41.  Definitions 

As  used  in  this  chapter — 

(a)  “Secretary”  means  the  Secretary  of  Health,  Education,  and 
Welfare. 

(b)  “Department”  means  the  Department  of  Health,  Education, 
and  Welfare. 

(c)  “Butter”  means  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and 
containing  not  less  than  80  per  centum  by  weight  of  milk  fat,  all 
tolerances  having  been  allowed  for. 

(d)  “Cosmetic”  means  articles  other  than  soap,  (1)  intended  to  be 
applied  to  or  introduced  into  the  human  body  for  cleansing,  beautify¬ 
ing,  promoting  attractiveness,  or  altering  the  appearance,  and  (2) 
intended  for  use  as  a  component  of  any  such  articles. 
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(e)  “Device”,  except  when  used  in  sections 42,  53  (f),72  (c),92  (c), 
and  151  (i)  of  this  title,  means  instruments,  apparatus,  and  contriv¬ 
ances,  including  their  components,  parts,  and  accessories,  intended  (1) 
for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

(f)  “Drug”  means  (1)  articles  recognized  in  an  official  compen¬ 
dium;  and  (2)  articles  intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease  in  man  or  other 
animals;  and  (3)  articles  (other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man  or  other  animals;  and 
(4)  articles  intended  for  use  as  a  component  of  any  article  specified 
in  clauses  (1),  (2),  or  (3)  of  this  paragraph;  but  does  not  include 
devices  or  their  components,  parts,  or  accessories. 

(g)  “Food”  means  (1)  articles  used  for  food  or  drink  for  man  or 
other  animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components 
of  any  such  article. 

(h)  “Interstate  commerce”  means  (1)  commerce  between  any  State 
or  Territory  and  any  place  outside  thereof,  and  (2)  commerce  within 
the  District  of  Columbia  or  within  any  other  Territory  not  organized 
with  a  legislative  body. 

(i)  “Label”  means  a  display  of  written,  printed,  or  graphic  matter 
upon  the  immediate  container  other  than  a  package  liner,  of  any 
article ;  and  a  requirement  made  by  or  under  authority  of  this  chapter 
that  any  word,  statement,  or  other  information  appear  on  the  label 
shall  not  be  considered  to  be  complied  with  unless  it  also  appears  on 
or  is  easily  legible  through  the  outside  container  or  wrapper,  if  any 
there  be,  of  the  retail  package  of  such  article. 

(j)  “Labeling”  means  all  labels  and  other  written,  printed,  or 
graphic  matter  (1)  upon  any  article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such  article. 

(k)  “New  drug”  means — 

(l)  Any  drug  the  composition  of  which  is  such  that  the  drug  is  not 
generally  recognized  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  drugs,  as  safe  for  use  under 
the  conditions  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof,  unless  at  any  time  prior  to  June  25, 1938,  it  was  subject  to  the 
Food  and  Drugs  Act  of  June  30, 1906,  as  amended,  and  at  such  time  its 
labeling  contained  the  same  representations  concerning  the  conditions 
of  its  use ;  or 
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(2)  Any  drug  the  composition  of  which  is  such  that,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions, 
it  has  become  so  recognized,  but  which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  extent  or  for  a  material  time 
under  such  conditions. 

(l)  “Nonfat  dry  milk  solids”  or  “defatted  milk  solids”  is  the 
product  resulting  from  the  removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  (a)  the  lactose,  milk  proteins,  and  milk 
minerals  in  the  same  relative  proportions  as  in  the  fresh  milk  from 
which  made,  (b)  not  over  5  per  centum  by  weight  of  moisture,  and 
(c)  not  over  iy2  per  centum  by  weight  of  fat  content  unless  otherwise 
indicated. 

(m)  “Official  compendium”  means  the  official  United  States  Phar¬ 
macopoeia,  official  Homoeopathic  Pharmacopeia  of  the  United  States, 
official  National  Formulary,  or  any  supplement  to  any  of  them. 

(n)  “Package”  includes  wrapped  meats  inclosed  in  papers  or  other 
materials  as  prepared  by  the  manufacturers  thereof  for  sale. 

(o)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(p)  “Territory”  includes  the  District  of  Columbia  and  any  Terri¬ 
tory  or  possession  of  the  United  States,  but  not  the  Canal  Zone. 

§  42.  Determination  of  misbranding 

If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is 
misleading,  there  shall  be  taken  into  account,  among  other  things,  in 
determining  whether  the  labeling  is  misleading  not  only  repre¬ 
sentations  made  or  suggested  by  statement,  word,  design,  device,  or  any 
combination  thereof,  but  also  the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such  representations  or  material 
with  respect  to  consequences  which  may  result  from  the  use  of  the 
article  to  which  the  labeling  relates  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall 
constitute  a  representation  that  it  is  a  germicide,  except  in  the  case  of 
a  drug  purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory 
use  as  a  wet  dressing,  ointment,  dusting  powder,  or  for  such  other  use 
as  involves  prolonged  contact  with  the  body. 
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§  44.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Food,  Drug,  and  Cosmetic 
Act” 

SUBCHAPTER  II— FOOD 

§  51.  Definitions  and  standards  for  food;  procedure  governing 
establishment;  objections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the  Secretary  such  action  will 
promote  honesty  and  fair  dealing  in  the  interest  of  consumers,  the 
Secretary  shall  promulgate  regulations  fixing  and  establishing  for 
any  food,  under  its  common  or  usual  name  in  so  far  as  practicable,  a 
reasonable  definition  and  standard  of  identity,  a  reasonable  standard 
of  quality,  and/or  reasonable  standards  of  fill  of  container. 

The  Secretary  may  not  establish  a  definition  and  standard  of  iden¬ 
tity  or  standard  of  quality  for  fresh  or  dried  fruits,  fresh  or  dried 
vegetables,  or  butter,  but  may  establish  definitions  and  standards  of 
identity,  relating  only  to  maturity  and  to  the  effects  of  freezing,  for 
avocadoes,  cantaloupes,  citrus  fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  container,  the  Secretary  shall 
give  consideration  to  the  natural  shrinkage  in  storage  and  in  transit  of 
fresh  natural  food  and  to  need  for  the  necessary  packing  and  protec¬ 
tive  material. 

In  prescribing  any  standard  of  quality  for  any  canned  fruit  or 
canned  vegetable,  the  Secretary  shall  give  consideration  to  and  make 
due  allowance  for  the  differing  characteristics  of  the  several  varieties 
of  such  fruit  or  vegetable. 

In  prescribing  a  definition  and  standard  of  identity  for  any  food  or 
class  of  food  in  which  optional  ingredients  are  permitted,  the  Sec¬ 
retary  shall,  for  the  purpose  of  promoting  honesty  and  fair  dealing 
in  the  interest  of  consumers,  designate  the  optional  ingredients  which 
shall  be  named  on  the  label. 

(b)  (1)  Any  action  under  subsection  (a)  of  this  section  for  the  issu¬ 
ance,  amendment,  or  repeal  of  any  regulation  shall  be  begun  by  a  pro¬ 
posal  made  (A)  by  the  Secretary  of  his  own  initiative,  or  (B)  by  peti¬ 
tion  of  any  interested  person,  showing  reasonable  grounds  therefor, 
filed  with  the  Secretary.  The  Secretary  shall  publish  the  proposal  and 
shall  afford  all  interested  persons  an  opportunity  to  present  their  views 
thereon,  orally  or  in  writing.  As  soon  as  practicable  thereafter,  the 
Secretary  shall  by  order  act  upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  paragraph  (2)  of  this  subsection 
the  order  shall  become  effective  at  such  time  as  may  be  specified  therein, 
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but  not  prior  to  the  day  following  the  last  day  on  which  objections  may 
be  filed  under  such  paragraph. 

(2)  At  any  time  prior  to  the  thirtieth  day  after  the  date  on  which 
an  order  entered  under  paragraph  (1)  of  this  subsection  is  made  pub¬ 
lic,  any  person  who  will  be  adversely  affected  by  such  order  if  placed  in 
effect  may  file  objections  thereto  with  the  Secretary,  specifying  with 
particularity  the  provisions  of  the  order  deemed  objectionable,  stating 
the  grounds  therefor,  and  requesting  a  public  hearing  upon  such  ob¬ 
jections.  Until  final  action  upon  such  objections  is  taken  by  the  Sec¬ 
retary  under  paragraph  (3)  of  this  subsection,  the  filing  of  such  objec¬ 
tions  shall  operate  to  stay  the  effectiveness  of  those  provisions  of  the 
order  to  which  the  objections  are  made.  As  soon  as  practicable  after 
the  time  for  filing  objections  has  expired  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  specifying  those  parts  of  the  order  which 
have  been  stayed  by  the  filing  of  objections  and,  if  no  objections  have 
been  filed,  stating  that  fact. 

(3)  As  soon  as  practicable  after  such  request  for  a  public  hearing, 
the  Secretary,  after  due  notice,  shall  hold  such  a  public  hearing  for 
the  purpose  of  receiving  evidence  relevant  and  material  to  the  issues 
raised  by  such  objections.  At  the  hearing,  any  interested  person  may 
be  heard  in  person  or  by  representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  act  upon 
such  objections  and  make  such  order  public.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing  and 
shall  set  forth,  as  part  of  the  order,  detailed  findings  of  fact  on  which 
the  order  is  based.  The  Secretary  shall  specify  in  the  order  the  date 
on  which  it  shall  take  effect,  except  that  it  shall  not  be  made  to  take 
effect  prior  to  the  ninetieth  day  after  its  publication  unless  the  Secre¬ 
tary  finds  that  emergency  conditions  exist  necessitating  an  earlier 
effective  date,  in  which  event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such  order  shall  be  subject  to 
the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous,  Insanitary,  Etc.,  Increments. — (1)  If  it  bears 
or  contains  any  poisonous  or  deleterious  substance  which  may  render 
it  injurious  to  health  unless  the  substance  is  not  an  added  sub¬ 
stance  and  its  quantity  in  such  food  does  not  ordinarily  render 
it  injurious  to  health;  or  (2)  if  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance  which  is  unsafe  within  the 
meaning  of  section  55  of  this  title;  or  (3)  if  it  consists  in  whole  or 


8 


in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  if  it  is  other¬ 
wise  unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may  have  become  contaminated 
with  filth  or  whereby  it  may  have  been  rendered  injurious  to  health; 
or  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  a  diseased  animal  or 
of  an  animal  which  has  died  otherwise  than  by  slaughter;  or  (6)  if 
its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render  the  contents  injurious  to 
health. 

(b)  Absence,  Substitution,  ok  Addition  of  Constituents. — 
(1)  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted 
or  abstracted  therefrom;  or  (2)  if  any  substance  has  been  substituted 
wholly  or  in  part  therefor;  or  (3)  if  damage  or  inferiority  has  been 
concealed  in  any  manner;  or  (4)  if  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

(c)  Uncertified  Coal-Tar  Coloring. — If  it  bears  or  contains 
a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certified  in 
accordance  with  regulations  as  provided  by  section  55  of  this  title. 
This  paragraph  does  not  apply  to  citrus  fruit  bearing  or  containing 
a  coal-tar  color  where  application  for  listing  of  such  color  has  been 
made  under  this  chapter  but  not  acted  on  by  the  Secretary,  if  such 
color  was  commonly  used  prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  Containing  Alcohol  or  Nonnutritive  Sub¬ 
stance. — If  it  is  confectionery,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except  harmless  coloring,  harmless 
flavoring,  harmless  resinous  glaze  not  in  excess  of  four-tenths  of  1  per 
centum,  natural  gum,  and  pectin.  This  paragraph  does  not  apply  to 
any  confectionery  by  reason  of  its  containing  less  than  one-half  of 
1  per  centum  by  volume  of  alcohol  derived  solely  from  the  use  of 
flavoring  extracts,  or  to  any  chewing  gum  by  reason  of  its  containing 
harmless  nonnutritive  masticatory  substances. 

(e)  Insanitary  Ingredients  in  Oleomargarine  or  Butter. — If 
it  is  oleomargarine  or  margarine  or  butter  and  any  of  the  raw 
material  used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid, 
or  decomposed  substance,  or  such  oleomargarine  or  margarine  or  butter 
is  otherwise  unfit  for  food. 
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§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Offer  for  Sale  Under  Another  Name. — If  it  is  offered  for  sale 
under  the  name  of  another  food. 

(c)  Imitation. — If  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the  word  “imita¬ 
tion”  and,  immediately  thereafter,  the  name  of  the  food  imitated. 

(d)  Misleading  Container. — If  its  container  is  so  made,  formed,  or 
filled  as  to  be  misleading. 

(e)  Package  Form. — If  in  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  business  of  the  manufacturer, 
packer,  or  distributor;  and  (2)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  reasonable  variations  shall  be 
permitted,  and  exemptions  as  to  small  packages  shall  be  established, 
by  regulations  prescribed  by  the  Secretary. 

(f)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labels  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of  purchase  and  use. 

(g)  Representation  as  to  Identity. — If  it  purports  to  be  or  is 
represented  as  a  food  for  which  a  definition  and  standard  of  identity 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  unless  (1)  it  conforms  to  such  definition  and  standard,  and  (2) 
its  label  bears  the  name  of  the  food  specified  in  the  definition  and 
standard,  and,  insofar  as  required  by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than  spices,  flavoring,  and  color¬ 
ing)  present  in  such  food. 

(h)  Representation  as  to  Quality  and  Fill  of  Container. — 
If  it  purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  been  prescribed  by 
regulations  as  provided  by  section  51  of  this  title,  and  its  quality  falls 
below  such  standard,  unless  its  label  bears,  in  such  manner  and  form 
as  such  regulations  specify,  a  statement  that  it  falls  below  such 
standard ;  or 
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(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  and  it  falls  below  the  standard  of  fill  of  container  applicable 
thereto,  unless  its  label  bears,  in  such  manner  and  form  as  such  regu¬ 
lations  specify,  a  statement  that  it  falls  below  such  standard. 

(i)  Label  Where  No  Representation  as  to  Standard  of  Iden¬ 
tity. — If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this 
section  unless  its  label  bears  (1)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (2)  in  case  it  is  fabricated  from  two  or  more  ingre¬ 
dients,  the  common  or  usual  name  of  each  such  ingredient ;  except  that 
spices,  flavorings,  and  colorings,  other  than  those  sold  as  such,  may  be 
designated  as  spices,  flavoring,  and  colorings  without  naming  each. 
The  Secretary  shall  promulgate  regulations  establishing  exemptions 
to  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of 
this  paragraph  is  impracticable,  or  results  in  deception  or  unfair 
competition. 

(j)  Representation  for  Special  Dietary  Use. — If  it  purports 
to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary  by  regulations  prescribes  as  necessary  in 
order  fully  to  inform  purchasers  as  to  its  value  for  such  uses. 

(k)  Artificial  Flavoring,  Etc.  ;  Exception  of  Articles  From  (g), 
(i),  and  (k). — If  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating  that 
fact.  The  Secretary  shall  promulgate  regulations  establishing  exemp¬ 
tions  to  the  extent  that  compliance  with  the  requirements  of  this 
paragraph  is  impracticable.  The  provisions  of  this  paragraph  and 
paragraphs  (g)  and  (i)  of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  butter,  cheese,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  (1)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food  which  is,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or  repacked 
in  substantial  quantities  at  establishments  other  than  those  where 
originally  processed  or  packed,  on  condition  that  such  food  is  not 
adulterated  or  misbranded  under  the  provisions  of  this  chapter  upon 
removal  from  such  processing,  labeling,  or  repacking  establishment. 
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§  55.  Tolerances  for  poisonous  ingredients;  certification  of 
coal-tar  colors  for  foods 

(a)  Any  poisonous  or  deleterious  substance  added  to  any  food,  except 
where  such  substance  is  required  in  the  production  thereof  or  cannot 
be  avoided  by  good  manufacturing  practice,  shall  be  deemed  to  be 
unsafe  for  purposes  of  the  application  of  clause  (2)  of  section  52  (a) 
of  this  title.  When  such  substance  is  so  required  or  cannot  be  so 
avoided,  the  Secretary  shall  promulgate  regulations  limiting  the 
quantity  therein  or  thereon  to  the  extent  the  Secretary  finds  necessary 
for  the  protection  of  public  health,  and  any  quantity  exceeding  the 
limits  so  fixed  shall  also  be  deemed  to  be  unsafe  for  purposes  of  the 
application  of  clause  (2)  of  section  52  (a)  of  this  title.  While  such  a 
regulation  is  in  effect  limiting  the  quantity  of  any  such  substance  in 
the  case  of  any  food,  such  food  shall  not,  by  reason  of  bearing  or 
containing  any  added  amount  of  such  substance,  be  considered  to  be 
adulterated  within  the  meaning  of  clause  (1)  of  section  52  (a)  of 
this  title.  In  determining  the  quantity  of  such  added  substance  to 
be  tolerated  in  or  on  different  articles  of  food,  the  Secretary  shall 
take  into  account  the  extent  to  which  the  use  of  such  substance  is 
required  or  cannot  be  avoided  in  the  production  of  each  such  article 
and  the  other  ways  in  which  the  consumer  may  be  affected  by  the 
same  or  other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  for 
the  listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use 
in  food  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

§  56.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  investigation  that  the  distri¬ 
bution  in  interstate  commerce  of  any  class  of  food  may,  by  reason  of 
contamination  with  micro-organisms  during  the  manufacture,  process¬ 
ing,  or  packing  thereof  in  any  locality,  be  injurious  to  health,  and  that 
the  injurious  nature  cannot  be  adequately  determined  after  the  articles 
have  entered  interstate  commerce,  the  Secretary  then,  and  in  such  case 
only,  shall  promulgate  regulations  providing  for  the  issuance,  to  manu¬ 
facturers,  processors,  or  packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  the 
period  of  time  necessary  to  protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  during  such  period,  no  person  shall 
introduce  or  deliver  for  introduction  into  interstate  commerce  any  such 
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food  unless  such  manufacturer,  processor,  or  packer  holds  a  permit 
issued  by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspend  immediately  upon  notice  any 
permit  issued  under  authority  of  this  section  if  it  is  found  that  any  of 
the  conditions  of  the  permit  have  been  violated.  The  holder  of  a  per¬ 
mit  so  suspended  may  at  any  time  apply  for  the  reinstatement  thereof 
and  the  Secretary  shall,  immediately  after  prompt  hearing  and 
an  inspection  of  the  establishment,  reinstate  such  permit  if  it  is  found 
that  adequate  measures  have  been  taken  to  comply  with  and  maintain 
the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by  the  Secretary  shall  have 
access  to  any  factory  or  establishment,  the  operator  of  which  holds  a 
permit  from  the  Secretary,  for  the  purpose  of  ascertaining  whether 
the  conditions  of  the  permit  are  being  complied  with.  If  access  for 
such  inspection  is  denied,  the  Secretary  may  suspend  the  permit  until 
such  access  is  freely  given  by  the  operator. 

§  57.  Sea  food;  examination  on  request  of  packer;  fees 

(a)  Upon  application  of  any  packer  of  sea  food  for  shipment  or 
sale  within  the  jurisdiction  of  this  chapter,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such  food  and  the  pro¬ 
duction,  packing,  and  labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  provisions  of  this  chapter  and 
regulations  promulgated  thereunder,  the  applicant  shall  be  author¬ 
ized  or  required  to  mark  the  food  as  provided  by  regulation  to  show 
such  compliance.  The  Secretary  may  promulgate  regulations  gov¬ 
erning  the  sanitary  and  other  conditions  under  which  the  service 
herein  provided  shall  be  granted  and  maintained,  and  for  otherwise 
carrying  out  the  purposes  of  this  section. 

(b)  Services  under  this  section  shall  be  rendered  only  upon  pay¬ 
ment  by  the  applicant  of  fees  fixed  by  regulation  in  amounts  necessary 
to  provide,  equip,  and  maintain  an  adequate  and  efficient  inspection 
service.  Receipts  from  such  fees  shall  be  covered  into  the  Treasury 
and  shall  be  available  to  the  Secretary  for  expenditures  incurred 

in  carrying  out  the  purposes  of  this  section,  including  salaries  of  addi- 

/ 

tional  inspectors  when  necessary  to  supplement  the  number  for  whose 
salaries  Congress  has  appropriated. 

§  58.  Colored  oleomargarine;  Congressional  finding  as  to  sale  or 
serving 

The  Congress  finds  and  declares  that  the  sale,  or  the  serving  in 
public  eating  places,  of  colored  oleomargarine  or  colored  margarine 
without  clear  identification  as  such  or  which  is  otherwise  adulterated 
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or  misbranded  within  the  meaning  of  this  chapter  depresses  the  market 
in  interstate  commerce  for  butter  and  for  oleomargarine  or  margarine 
clearly  identified  and  neither  adulterated  nor  misbranded,  and  con¬ 
stitutes  a  burden  on  interstate  commerce  in  such  articles.  Such  burden 
exists,  irrespective  of  whether  such  oleomargarine  or  margarine  orig¬ 
inates  from  an  interstate  source  or  from  the  State  in  which  it  is  sold. 

§  59.  Colored  oleomargarine;  sale  in  State  where  produced; 
packaging  and  labeling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in 
the  same  State  or  Territory  in  which  it  is  produced  shall  be  subject 
in  the  same  manner  and  to  the  same  extent  to  the  provisions  of  this 
chapter  as  if  it  had  been  introduced  in  interstate  commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale,  colored  oleomargarine 
or  colored  margarine  unless — 

(1)  such  oleomargarine  or  margarine  is  packaged; 

(2)  the  net  weight  of  the  contents  of  any  package  sold  in  a 
retail  establishment  is  one  pound  or  less ; 

(3)  there  appears  on  the  label  of  the  package  (A)  the  word 
“oleomargarine”  or  “margarine”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such  label  and  (B)  a  full 
and  accurate  statement  of  all  the  ingredients  contained  in  such 
oleomargarine  or  margarine ;  and 

(4)  each  part  of  the  contents  of  the  package  is  contained  in 
a  wrapper  which  bears  the  word  “oleomargarine”  or  “margarine” 
in  type  or  lettering  not  smaller  than  20-point  type. 

The  requirements  of  this  subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  of  the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form  ready  for  serving  colored 
oleomargarine  or  colored  margarine  at  a  public  eating  place  unless 
a  notice  that  oleomargarine  or  margarine  is  served  is  displayed 
prominently  and  conspicuously  in  such  place  and  in  such  manner  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise 
set  forth  on  the  menu  in  type  or  lettering  not  smaller  than  that  nor¬ 
mally  used  to  designate  the  serving  of  other  food  items.  No  person 
shall  serve  colored  oleomargarine  or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  is  made  therefor,  unless  (1) 
each  separate  serving  bears  or  is  accompanied  by  labeling  identifying 
it  as  oleomargarine  or  margarine,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shape. 
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(d)  If  colored  oleomargarine  or  colored  margarine  complies  with 
the  requirements  of  subsection  (b)  of  this  section  when  served  with 
meals  at  a  public  eating  place,  it  shall,  at  the  time  of  such  service,  be 
exempt  from  the  requirements  of  section  53  of  this  title,  except  sub¬ 
sections  (a)  and  (f)  of  such  section. 

(e)  For  the  purposes  of  this  section,  colored  oleomargarine  or 
colored  margarine  is  oleomargarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  six-tenths  degrees  of  yellow,  or 
of  yellow  and  red  collectively,  but  with  an  excess  of  yellow  over  red, 
measured  in  terms  of  the  Lovibond  tintometer  scale  or  its  equivalent, 
and  the  term  “oleomargarine”  or  “margarine”  includes — 

(1)  all  substances,  mixtures,  and  compounds  known  as  oleo¬ 
margarine  or  margarine ; 

(2)  all  substances,  mixtures,  and  compounds  which  have  a  con¬ 
sistence  similar  to  that  of  butter  and  which  contain  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in  imitation  or  semblance 
of  butter. 

§  60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  ap¬ 
plication  of  State  laws 

(a)  Nothing  in  this  chapter  or  sections  45  and  55  of  Title  15  shall  be 
construed  as  authorizing  the  possession,  sale,  or  serving  of  colored 
oleomargarine,  or  colored  margarine  in  any  State  or  Territory  in 
contravention  of  the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine,  butterine,  imitation, 
process,  renovated,  or  adulterated  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of 
the  dairy  and  not  made  exclusively  of  pure  and  unadulterated  milk  or 
cream,  transported  into  any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall,  upon  the  arrival  within  the  limits  therein  be  subject 
to  the  operation  and  effect  of  the  laws  thereof  enacted  in  the  exercise  of 
its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  articles  or  substances  had  been  produced  therein,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise. 

§  61.  Exemption  of  meats  and  meat  food  products 

Meats  and  meat  food  products  are  exempt  from  the  provisions 
of  this  chapter  to  the  extent  of  the  application  or  the  extension  thereto 
of  sections  491-510  of  this  title. 
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SUBCHAPTER  III— DRUGS  AND  DEVICES 
§  71.  Adulterated  drugs  and  devices 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — 

A  drug  or  device  is  deemed  to  be  adulterated — 

(1)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance ;  or 

(2)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  been  contaminated  with  filth  or  whereby 
it  may  have  been  rendered  injurious  to  health;  or 

(3)  if  it  is  a  drug  and  its  container  is  composed,  in  whole  or  in  part, 
of  any  poisonous  or  deleterious  substance  which  may  render  the  con¬ 
tents  injurious  to  health;  or 

(4)  if  it  is  a  drug  and  bears  or  contains,  for  purposes  of  coloring 
only,  a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certi¬ 
fied  in  accordance  with  regulations  as  provided  by  section  74  of  this 
title. 

(b)  Strength,  Quality,  or  Purity  Differing  From  Official  Com¬ 
pendium. — If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compendium,  and  its  strength  dif¬ 
fers  from,  or  its  quality  or  purity  falls  below,  the  standard  set  forth  in 
such  compendium,  determined  in  accordance  with  the  tests  or  methods 
of  assay  set  forth  in  such  compendium.  Whenever  tests  or  methods  of 
assay  have  not  been  prescribed  in  such  compendium,  or,  if  prescribed, 
are,  in  the  judgment  of  the  Secretary,  insufficient  for  the  making 
of  such  determination,  the  Secretary  shall  notify  the  appropriate 
body  charged  with  the  revision  of  such  compendium,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe  tests  or  methods  of  assay 
which,  in  the  judgment  of  the  Secretary,  are  sufficient  for  pur¬ 
poses  of  this  paragraph,  he  shall  promulgate  regulations  prescribing 
appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength,  quality,  or  purity  shall  be  made.  No  drug 
defined  in  an  official  compendium  shall  be  deemed  to  be  adulterated 
under  this  paragraph  because  it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such  compendium,  if  its  dif¬ 
ference  in  strength,  quality,  or  purity  from  such  standard  is  plainly 
stated  on  its  label.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States 
Pharmacopoeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject  to  the  provisions  of  the 
Homoeopathic  Pharmacopoeia  of  the  United  States. 
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(c)  Misrepresentation  of  Strength,  Etc.,  Where  Drug  Is  Unrec¬ 
ognized  in  Compendium. — If  it  is  not  subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  its  strength  differs  from,  or  its  purity  or 
quality  falls  below,  that  which  it  purports  or  is  represented  to  possess. 

(d)  Mixture  With  or  Substitution  of  Another  Substance. — If 
it  is  a  drug  and  any  substance  has  been  (1)  mixed  or  packed  therewith 
so  as  to  reduce  its  quality  or  strength  or  (2)  substituted  wholly  or  in 
part  therefor. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Package  Form;  Contents  of  Label. — If  in  package  form  un¬ 
less  it  bears  a  label  containing  (1)  the  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate  state¬ 
ment  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or 
numerical  count.  Under  clause  (2)  of  this  paragraph  reasonable 
variations  shall  be  permitted,  and  exemptions  as  to  small  packages 
shall  be  established,  by  regulations  prescribed  by  the  Secretary. 

(c)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and  use. 

(d)  Habit-Forming  Substance. — If  it  is  for  use  by  man  and  con¬ 
tains  any  quantity  of  the  narcotic  or  hypnotic  substance  alpha  eucaine, 
barbituric  acid,  betaeucaine,  bromal,  cannabis,  carbromal,  chloral, 
coca,  cocaine,  codeine,  heroin,  marihuana,  morphine,  opium,  paralde¬ 
hyde,  peyote,  or  sulphonmethane ;  or  any  chemical  derivative  of  such 
substance,  which  derivatives  the  Secretary,  after  investigation,  finds 
to  be,  and  by  regulations  designates  as,  habit  forming ;  unless  its  label 
bears  the  name  and  quantity  or  proportion  of  such  substance  or  deriv¬ 
ative  and  in  juxtaposition  therewith  the  statement  “Warning — May 
be  habit  forming.” 

(e)  Designation  of  Drug  bt  Name  Not  in  Compendium. — 
If  it  is  a  drug  not  designated  solely  by  a  name  recognized  in  an 
official  compendium  unless  its  label  bears  (1)  the  common  or  usual 
name  of  the  drug,  if  such  there  be;  and  (2),  in  case  it  is  fabricated 
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from  two  or  more  ingredients,  the  common  or  usual  name  of  each  active 
ingredient,  including  the  quantity,  kind,  and  proportion  of  any  alco¬ 
hol,  and  also  including,  whether  active  or  not,  the  name  and  quantity 
or  proportion  of  any  bromides,  ether,  chloroform,  acetanilid,  acetphe- 
netidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  strophanthin, 
strychnine,  thyroid,  or  any  derivative  or  preparation  of  any  such  sub¬ 
stances,  contained  therein.  The  Secretary  shall  promulgate  regu¬ 
lations  establishing  exemptions  to  the  extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this  paragraph  is  impracticable. 

(f)  Directions  for  Use  and  Warnings  on  Label. — Unless  its  label¬ 
ing  bears  (1)  adequate  directions  for  use;  and  (2)  adequate  warnings 
against  use  in  those  pathological  conditions  or  by  children  where  its 
use  may  be  dangerous  to  health,  or  against  unsafe  dosage  or  methods  or 
duration  of  administration  or  application,  in  such  manner  and  form  as 
are  necessary  for  the  protection  of  users.  Where  any  requirement  of 
clause  (1)  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public  health,  the  Secretary  shall 
promulgate  regulations  exempting  such  drug  or  device  from  such 
requirement. 

(g)  Representation  as  Recognized  Drug;  Packing  and  Label¬ 
ing. — If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged  and  labeled  as  prescribed 
therein.  The  Secretary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States  Phar¬ 
macopoeia  with  respect  to  packaging  and  labeling  unless  it  is  labeled 
and  offered  for  sale  as  a  homoeopathic  drug,  in  which  case  it  shall  be 
subject  to  the  provisions  of  the  Homoeopathic  Pharmacopoeia  of  the 
United  States. 

(h)  Deteriorative  Drugs;  Packing  and  Labeling. — If  it  has  been 
found  by  the  Secretary  to  be  a  drug  liable  to  deterioration,  unless  it  is 
packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  by  regulations  requires  as  neces¬ 
sary  for  the  protection  of  the  public  health.  The  Secretary  shall  not 
establish  such  a  regulation  for  any  drug  recognized  in  an  official  com¬ 
pendium  until  the  Secretary  has  informed  the  body  charged  with  the 
revision  of  such  compendium  of  the  need  for  such  jiackaging  or  label - 

H.  R.  9728 - 2 
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ing  requirements  and  such  body  lias  failed  within  a  reasonable  time  to 
prescribe  such  requirements. 

(i)  Drug;  Misleading  Container;  Imitation;  Offer  for  Sale 
Under  Another  Name. —  (1)  If  it  is  a  drug  and  its  container  is  so 
made,  formed,  or  filled  as  to  be  misleading;  or  (2)  if  it  is  an  imitation 
of  another  drug;  or  (3)  if  it  is  offered  for  sale  under  the  name  of 
another  drug. 

(j)  Health- Endangering  When  Used  as  Prescribed. — If  it  is 
dangerous  to  health  when  used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof. 

(k)  Insulin  Not  Properly  Certified. — If  it  is,  or  purports  to  be, 
or  is  represented  as  a  drug  composed  wholly  or  partly  of  insulin,  unless 
(1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or  release  has 
been  issued  pursuant  to  section  76  of  this  title,  and  (2)  such  certificate 
or  release  is  in  effect  with  respect  to  such  drug. 

(l)  Other  Drugs  Not  Properly  Certified. — If  it  is,  or  purports 
to  be,  or  is  represented  as  a  drug  composed  wholly  or  partly  of  any 
kind  of  penicillin,  streptomycin,  chlortetracycline,  chloramphenicol, 
or  bacitracin,  or  any  derivative  thereof,  unless  (1)  it  is  from 
a  batch  with  respect  to  which  a  certificate  or  release  has  been 
issued  pursuant  to  section  77  of  this  title,  and  (2)  such  certificate  or 
release  is  in  effect  with  respect  to  such  drug.  This  subsection  does 
not  apply  to  any  drug  or  class  of  drugs  exempted  by  regulations  pro¬ 
mulgated  under  section  77  (c)  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regulations  exempting  from 
any  labeling  or  packing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in  substantial  quantities 
at  establishments  other  than  those  where  originally  processed  or 
packed,  on  condition  that  such  drugs  and  devices  are  not  adulterated 
or  misbranded  under  the  provisions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  establishment. 

(b)  (1)  A  drug  intended  for  use  by  man  which — 

(A)  is  a  habit-forming  drug  to  which  section  72  (d)  of  this  title 
applies;  or 

(B)  because  of  its  toxicity  or  other  potentiality  for  harmful 
effect,  or  the  method  of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  under  the  supervision 
of  a  practitioner  licensed  by  law  to  administer  such  drug ;  or 
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(C)  is  limited  by  an  effective  application  under  section  75  of 
this  title  to  use  under  the  professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 
shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is  reduced  promptly  to  writing 
and  filed  by  the  pharmacist,  or  (iii)  by  refilling  any  such  written  or 
oral  prescription  if  such  refilling  is  authorized  by  the  prescriber  either 
in  the  original  prescription  or  by  oral  order  which  is  reduced  promptly 
to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph  is  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug 
is  exempt  from  the  requirements  of  section  72  of  this  title,  except 
paragraphs  (a),  (i)  (2)  and  (3),  (k)  and  (l)  of  such  section,  and  the 
packaging  requirements  of  paragraphs  (g)  and  (li)  of  such  section, 
if  the  drug  bears  a  label  containing  the  name  and  address  of  the  dis¬ 
penser,  the  serial  number  and  date  of  the  prescription  or  of  its  filling, 
the  name  of  the  prescriber,  and,  if  stated  in  the  prescription,  the 
name  of  the  patient,  and  the  directions  for  use  and  cautionary  state¬ 
ments,  if  any,  contained  in  such  prescription.  This  exemption  does 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to  a 
drug  dispensed  in  violation  of  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  may  by  regulation  remove  drugs  subject  to 
sections  72  (d)  and  75  of  this  title  from  the  requirements  of  paragraph 
(1)  of  this  subsection  when  such  requirements  are  not  necessary  for 
the  protection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection 
is  deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”.  A  drug  to  which  paragraph  (1)  of 
this  subsection  does  not  apply  is  deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  bears  the  caution  statement  quoted  in  the 
first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any 
person  from  any  requirement  prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  included  or  which  may  hereafter  be 


20 


included  within  the  classifications  stated  in  section  3220  of  the  Internal 
Revenue  Code,  or  to  marihuana  as  defined  in  section  3238  (b)  of  the 
Internal  Revenue  Code. 

§  74.  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
drugs  for  purposes  of  coloring  only  and  for  the  certification  of  batches 
of  such  colors,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  Effective  Application. — No  person  shall  intro¬ 
duce  or  deliver  for  introduction  into  interstate  commerce  any  new  drug, 
unless  an  application  filed  pursuant  to  subsection  (b)  of  this  section  is 
effective  with  respect  to  such  drug. 

(b)  Filing  Application. — Any  person  may  file  with  the  Secretary 
an  application  with  respect  to  any  drug  subject  to  subsection  (a)  of 
this  section,  which  application  shall  include  (1)  full  reports  of  inves¬ 
tigations  which  have  been  made  to  show  whether  such  drug  is  safe  for 
use;  (2)  a  full  list  of  the  articles  used  as  components  of  such  drug; 
(3)  a  full  statement  of  the  composition  of  such  drug;  (4)  a  full 
description  of  the  methods  used  in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and  packing  of  such  drug;  (5) 
samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require;  and  (6)  specimens  of  the  labeling  proposed 
to  be  used  for  such  drug. 

(c)  Effective  Date  of  Application.— An  application  provided  for 
in  subsection  (b)  of  this  section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
written  notice  to  the  applicant  postpones  the  effective  date  of  the  appli¬ 
cation  to  such  time,  not  more  than  one  hundred  and  eighty  days  after 
the  filing  thereof,  as  he  deems  necessary  to  enable  him  to  study  and 
investigate  the  application. 

(d)  Grounds  for  Refusing  Application  To  Become  Effective. — 
Prior  to  the  effective  date  of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application  to  become  effective  if  he 
finds,  after  due  notice  to  the  applicant  and  giving  him  an  oppor¬ 
tunity  for  a  hearing,  that  (1)  the  investigations  reported  pursuant  to 
subsection  (b)  of  this  section  do  not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recommended,  or  suggested  in  the 
proposed  labeling  thereof;  (2)  the  results  of  such  tests  show  that  such 
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drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions ;  (3)  the  methods  used  in,  and 
the  facilities  and  controls  used  for,  the  manufacture,  processing,  and 
packing  of  such  drug  are  inadequate  to  preserve  its  identity,  strength, 
quality,  and  purity ;  or  (4)  upon  the  basis  of  the  information  submitted 
to  him  as  part  of  the  application,  or  other  information  before  him  with 
respect  to  such  drug,  he  has  insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  under  such  conditions. 

(e)  Suspension  of  Effectiveness  of  Application. — The  Secre¬ 
tary  shall  order  the  suspension  of  the  effectiveness  of  an  applica¬ 
tion  with  respect  to  any  drug  after  due  notice  and  opportunity  for 
hearing  to  the  applicant,  if  he  finds  (1)  that  clinical  experience,  tests 
by  new  methods,  or  tests  by  methods  not  deemed  reasonably  ap¬ 
plicable  when  such  application  became  effective  show  that  such 
drug  is  unsafe  for  use  under  the  conditions  of  use  upon  the  basis  of 
which  the  application  became  effective,  or  (2)  that  the  application 
contains  any  untrue  statement  of  a  material  fact.  The  order  shall 
state  the  findings  upon  which  it  is  based. 

(f)  Revocation  of  Order  Refusing  Effectiveness. — When  the 
Secretary  finds  that  the  facts  so  require  lie  shall  revoke  an  order  re¬ 
fusing  to  permit  an  application  with  respect  to  a  drug  to  become 
effective. 

(g)  Service  of  Orders. — Orders  of  the  Secretary  issued  under  this 
section  shall  be  served  (1)  in  person  by  any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  or  (2)  by  registered  mail 
addressed  to  the  applicant  or  respondent  at  his  last-known  address  in 
the  records  of  the  Secretary. 

(h)  Appeal  From  Order. — The  applicant  may  appeal  from  an  order 
of  the  Secretary  refusing  to  permit  the  application  to  become  effective, 
or  suspending  the  effectiveness  of  the  application  by  filing  in  the  United 
States  district  court  within  any  district  wherein  such  applicant  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  within  sixty  days  after  the  entry  of 
the  order,  a  written  petition  praying  that  the  order  of  the  Secretary  be 
set  aside.  The  applicant  shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  certify  and  file  in  the  court  a 
transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  such  order.  The  court  shall 
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not  consider  an  objection  to  the  order  of  the  Secretary  unless 
such  objection  was  urged  before  the  Secretary  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  The  findings  of  the 
Secretary  as  to  the  facts,  if  supported  b}'  substantial  evidence, 
shall  be  conclusive.  If  any  person  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceeding  before 
the  Secretary,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Secretary  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as  to  the  court 
seems  proper.  The  Secretary  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  and  his  recommendations,  if  any, 
for  the  setting  aside  of  the  original  order.  The  judgment  and  decree 
of  the  court  affirming  or  setting  aside  any  such  order  of  the  Secre¬ 
tary  shall  be  final,  subject  to  review  as  provided  in  sections  1254  and 
121)1-1294  of  Title  28.  The  commencement  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  ordered  by  the  court  to  the 
contrary,  operate  as  a  stay  of  the  Secretary’s  order. 

(i)  Exemption  of  Drugs  for  Research. — The  Secretary  shall  pro¬ 
mulgate  regulations  for  exempting  from  the  operation  of  this  section 
drugs  intended  solely  for  investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investigate  the  safety  of  drugs. 
§  76.  Certification  of  drugs  containing  insulin 

(a)  The  Secretary,  pursuant  to  regulations  promulgated  by  the  Sec¬ 
retary,  shall  provide  for  the  certification  of  batches  of  drugs  composed 
wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certi¬ 
fied  only  if  such  drug  has  such  characteristics  of  identity  and  such 
batch  has  such  characteristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations  as  necessary  ade¬ 
quately  to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective 
date  of  such  regulations  the  Secretary,  in  lieu  of  certification, 
shall  issue  a  release  for  any  batch  which,  in  his  judgment,  may  be 
released  without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such 
release  shall  prescribe  the  date  of  its  expiration  and  other  conditions 
under  which  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to 
portions  thereof. 
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(b)  Regulations  providing  for  such  certifications  shall  contain 
such  provisions  as  are  necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1)  standards  of  identity  and 
of  strength,  quality,  and  purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards;  (3)  effective  periods  for 
certificates,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof;  (4)  adminis¬ 
tration  and  procedure;  and  (5)  such  fees,  specified  in  such  regulations, 
as  are  necessary  to  provide,  equip,  and  maintain  an  adequate  certifica¬ 
tion  service.  Such  regulations  shall  prescribe  no  standard  of  identity 
or  of  strength,  quality,  or  purity  for  any  drug  different  from  the 
standard  of  identity,  strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations,  insofar  as  they  prescribe  tests  or  methods  of 
assay  to  determine  strength,  quality,  or  purity  of  any  drug,  different 
from  the  tests  or  methods  of  assay  set  forth  for  such  drug  in  an  official 
compendium,  shall  be  prescribed,  after  notice  and  opportunity  for 
revision  of  such  compendium,  in  the  manner  provided  in  the  second 
sentence  of  section  71  (b)  of  this  title.  The  provisions  of  subsections 
(e) ,  (f ) ,  and  (g)  of  section  131  of  this  title  shall  be  applicable  to  such 
portion  of  any  regulation  as  prescribes  any  such  different  test  or 
method,  but  shall  not  be  applicable  to  any  other  portion  of  any  such 
regulation. 

§  77.  Certification  of  drugs  containing  certain  antibiotics 

(a)  Regulations  foe  Certification. — The  Secretary,  pursuant  to 
regulations  promulgated  by  the  Secretary,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly  or  partly  of  any  kind  of 
penicillin,  streptomycin,  chlortetracycline,  chloramphenicol,  or 
bacitracin,  or  any  derivative  of  any  of  them.  A  batch  of  any  such  drug 
shall  be  certified  only  if  such  drug  has  such  characteristics  of  identity 
and  such  batch  has  such  characteristics  of  strength,  quality,  and  purity, 
as  the  Secretary  prescribes  in  such  regulations  as  necessary  adequately 
to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date  of  such 
regulations  the  Secretary,  in  lieu  of  certification,  shall  issue  a  release 
for  any  batch  which,  in  the  Secretary’s  judgment,  may  be  released 
without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such  release  shall 
prescribe  the  date  of  its  expiration  and  other  conditions  under  which 
it  shall  cease  to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

(b)  Provisions  of  Regulations. — Regulations  providing  for  such 
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certifications  shall  contain  such  provisions  as  are  necessary  to  carry¬ 
out  the  purposes  of  this  section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards; 
(3)  effective  periods  for  certificates,  and  other  conditions  under  which 
they  shall  cease  to  be  effective  as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure;  and  (5)  such  fees,  speci¬ 
fied  in  such  regulations,  as  are  necessary  to  provide,  equip,  and  main¬ 
tain  an  adequate  certification  service.  Such  regulations  shall  pre¬ 
scribe  only  such  tests  and  methods  of  assay  as  will  provide  for  certifica¬ 
tion  or  rejection  within  the  shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  oe  I) pugs  Not  Involving  Safety  and  Efficacy  of 
Use. — Whenever  in  the  judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  ( l )  of  this  title  with  respect  to  any 
drug  or  class  of  drugs  are  not  necessary  to  insure  safety  and  efficacy 
of  use,  the  Secretary  shall  promulgate  regulations  exempting  such  drug 
or  class  of  drugs  from  such  requirements. 

(d)  Other  Exemptions. — The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  requirement  of  this  section  and  of  section 
72  (l)  of  this  title,  (1)  drugs  which  are  to  be  stored,  processed,  labeled, 
or  repacked  at  establishments  other  than  those  where  manufactured, 
on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments;  (2)  drugs  which  conform  to  ap¬ 
plicable  standards  of  identity,  strength,  quality,  and  purity  prescribed 
by  these  regulations  and  are  intended  for  use  in  manufacturing  other 
drugs;  and  (3)  drugs  which  are  intended  solely  for  investiga¬ 
tional  use  by  experts  qualified  by  scientific  training  and  experience  to 
investigate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  Other  Sections;  Determination  of  Compli¬ 
ance. — No  drug  which  is  subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any  drug  subject  to  this  sec¬ 
tion  or  to  section  72  (l)  of  this  title  with  sections  71  (b)  and  72  (g) 
of  this  title  shall  be  determined  by  the  application  of  the  standards 
of  strength,  quality,  and  purity,  the  tests  and  methods  of  assay,  and 
the  requirements  of  packaging  and  labeling,  respectively,  prescribed 
by  regulations  promulgated  under  this  section. 

(f)  Procedure  for  Issuance,  Amendment,  or  Repeal  of  Regula¬ 
tions. — Any  interested  person  may  file  with  the  Secretary  a  petition 
proposing  the  issuance,  amendment,  or  repeal  of  any  regulation  con- 
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templated  by  this  section.  The  petition  shall  set  forth  the  proposal 
in  general  terms  and  shall  state  reasonable  grounds  therefor.  The 
Secretary  shall  give  public  notice  of  the  proposal  and  an  opportunity 
for  all  interested  persons  to  present  their  views  thereon,  orally  or  in 
writing,  and  as  soon  as  practicable  thereafter  shall  make  public  the  Sec¬ 
retary’s  action  upon  such  proposal.  At  any  time  prior  to  the  thirtieth 
day  after  such  action  is  made  public  any  interested  person  may  file 
objections  to  such  action,  specifying  with  particularity  the  changes 
desired,  stating  reasonable  grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  The  Secretary  shall  thereupon,  after 
due  notice,  hold  such  public  hearing.  As  soon  as  practicable,  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  make  public 
the  Secretary’s  action  on  such  objections.  The  order  shall  be  based  only 
on  substantial  evidence  of  record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

SUBCHAPTER  IV— COSMETICS 
§  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  users  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof,  or  under  such  conditions  of  use  as 
are  customary  or  usual.  This  provision  does  not  apply  to  coal-tar 
hair  dye,  the  label  of  which  bears  the  following  legend  conspicuously 
displayed  thereon :  “Caution — This  product  contains  ingredients 
which  may  cause  skin  irritation  on  certain  individuals  and  a  prelim¬ 
inary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows ; 
to  do  so  may  cause  blindness.”,  and  the  labeling  of  which  bears 
adequate  directions  for  such  preliminary  testing.  For  the  purposes 
of  this  paragraph  and  paragraph  (e)  of  this  section  the  term  “hair 
dye”  does  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious  to  health. 

(d)  If  its  container  is  composed,  in  whole  or  in  part,  of  any  poi¬ 
sonous  or  deleterious  substance  which  may  render  the  contents  in¬ 
jurious  to  health. 
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(e)  If  it  is  not  a  hair  dye  and  it  bears  or  contains  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of  this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the 
name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor; 
and  (2)  an  accurate  statement  of  the  quantity  of  the  contents  in  terms 
of  weight,  measure,  or  numerical  count.  Under  clause  (2)  of  this 
paragraph  1’easonable  variations  shall  be  permitted,  and  exemptions 
as  to  small  packages  shall  be  established,  by  regulations  prescribed 
by  the  Secretary. 

(c)  If  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  chapter  to  appear  on  the  label  or  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  (as  com¬ 
pared  with  other  words,  statements,  designs,  or  devices,  in  the  labeling) 
and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary  conditions  of  purchase  and 
use. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 

§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  cosmetics  which  are,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed,  on  condition  that  such  cosmetics 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  chapter 
upon  removal  from  such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cosmetics 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Health,  Education,  and  Welfare,  upon  the  latter  Secretary’s  request, 
samples  of  food,  drugs,  devices,  and  cosmetics  which  are  being  imported 
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ox-  offered  for  import  into  the  United  States,  giving  notice  thereof  to  the 
owner  or  consignee,  who  may  appear  before  the  Secretary  of  Health, 
Education,  and  Welfare  and  have  the  right  to  introduce  testimony. 
If  it  appears  from  the  examination  of  such  samples  or  otherwise  that 
the  article  (1)  has  been  manufactured,  processed,  or  packed  under 
insanitary  conditions,  or  (2)  is  forbidden  or  restricted  in  sale  in  the 
country  in  which  it  was  produced  or  from  which  it  was  exported,  or 
(3)  is  adulterated,  misbranded,  or  in  violation  of  section  75  of  this  title, 
the  Secretary  of  the  Treasury  shall  refuse  to  admit  the  article,  except  as 
provided  in  subsection  (b)  of  this  section.  He  shall  cause  the  destruc¬ 
tion  of  any  such  article  refused  admission  unless  it  is  exported,  under 
regulations  prescribed  by  him,  within  ninety  days  of  the  date  of  notice 
of  such  refusal  or  within  such  additional  time  permitted  pursuant  to 
such  regulations.  This  subsection  does  not  prohibit  the  admission  of 
narcotic  drugs  the  importation  of  which  is  permitted  under  section  763 
of  this  title. 

(b)  Pending  decision  as  to  the  admission  of  an  article  being 
imported  or  offered  for  import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the  owner  or  consignee  upon  the 
execution  by  him  of  a  good  and  sufficient  bond  providing  for  the  pay¬ 
ment  of  such  liquidated  damages  in  the  event  of  default  as  may  be 
required  pursuant  to  regulations  of  the  Secretary  of  the  Treasury.  If 
it  appears  to  the  Secretary  of  Health,  Education,  and  Welfare  that  an 
article  included  within  the  provisions  of  clause  (3)  of  subsection  (a) 
of  this  section  can,  by  relabeling  or  other  action,  be  brought  into  com¬ 
pliance  with  this  chapter  or  rendered  other  than  a  food,  drug,  device, 
or  cosmetic,  the  Secretary  of  the  Treasury  may  defer  final  determina¬ 
tion  as  to  admission  of  such  article  and,  upon  filing  of  timely  written 
application  by  the  owner  or  consignee  and  the  execution  by  him  of  a 
bond  as  provided  in  the  preceding  provisions  of  this  subsection,  the 
Secretary  of  Health,  Education,  or  Welfare  may,  in  accordance  with 
regulations,  authorize  the  applicant  to  perform  such  relabeling  or 
other  action  specified  in  such  authorization  (including  destruction  or 
export  of  rejected  articles  or  portions  thereof,  as  may  be  specified  in 
the  latter  Secretary’s  authorization).  All  such  relabeling  or  other 
action  pursuant  to  such  authorization  shall  in  accordance  with  regu¬ 
lations  be  under  the  supervision  of  an  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare  designated  by  the  Secre¬ 
tary  of  that  Department,  or  an  officer  or  employee  of  the  Department 
of  the  Treasury  designated  by  the  Secretary  of  the  Treasury. 
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(c)  The  owner  or  consignee  shall  pay  all  expenses,  including  travel, 
per  diem  or  subsistence,  and  salaries  of  officers  or  employees  of  the 
United  States,  determined  in  accordance  with  regulations,  in  connec¬ 
tion  with  the  destruction  provided  for  in  subsection  (a)  of  this  sec¬ 
tion  and  the  supervision  of  the  relabeling  or  other  action  authorized 
under  subsection  (b)  of  this  section,  and  all  expenses  in  connection 
with  the  storage,  cartage,  or  labor  with  respect  to  any  article  refused 
admission  under  subsection  (a)  of  this  section.  In  default  of  pay¬ 
ment,  expenses  specified  in  this  subsection  shall  constitute  a  lien  against 
any  future  importations  made  by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 

A  food,  drug,  device,  or  cosmetic  intended  for  export  is  not 
deemed  to  be  adulterated  or  misbranded  under  this  chapter  if  it  (1) 
accords  to  the  specifications  of  the  foreign  purchaser,  (2)  is  not  in  con¬ 
flict  with  the  laws  of  the  country  to  which  it  is  intended  for  export,  and 
(3)  is  labeled  on  the  outside  of  the  shipping  package  to  show  that  it  is 
intended  for  export.  Such  article  sold  or  offered  for  sale  in  domestic 
commerce,  is  not  exempt  from  any  of  the  provisions  of  this  chapter. 

§  113.  Suspension  of  adulterated  imports 
Whenever  the  President  is  satisfied  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made,  or  is  about  to  be  made, 
into  the  United  States,  from  any  foreign  country,  of  any  article  used 
for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  believes 
necessary  to  prevent  such  importation.  During  such  period  no  person 
shall  import  any  of  such  articles  into  the  United  States  from  the 
countries  designated  in  the  proclamation  of  the  President. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 
§  131.  Regulations;  hearings;  judicial  review 

(a)  Regulations  Authorized. — The  Secretary  may  promulgate  reg¬ 
ulations  for  the  efficient  enforcement  of  this  chapter,  except  as  other¬ 
wise  provided  in  this  section. 

(b)  Imports  and  Exports. — The  Secretary  of  the  Treasury  and 
the  Secretary  of  Health,  Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforcement  of  the  provisions  of 
sections  111  and  112  of  this  title,  except  as  otherwise  provided  therein, 
in  such  manner  and  to  take  effect  at  such  time,  after  due  notice,  as  the 
Secretary  of  Health,  Education,  and  Welfare  determines. 
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(c)  Conduct  of  Hearings. — The  Secretary  or  such  officer  or  em¬ 
ployee  as  he  designates  shall  conduct  the  hearings  authorized  or  re¬ 
quired  by  this  chapter. 

(d)  Standards  of  Identity  in  Other  Laws. — The  definitions  and 
standards  of  identity  promulgated  in  accordance  with  the  provisions 
of  this  chapter  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  chapter,  notwithstanding  such  definitions  and  standards  as  may 
be  contained  in  other  laws  of  the  United  States  and  regulations  pro¬ 
mulgated  thereunder. 

(e)  Hearings  on  Regulations. — The  Secretary,  on  his  own  initia¬ 
tive  or  upon  an  application  of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable  grounds  therefor,  shall  hold  a  public 
hearing  upon  a  proposal  to  issue,  amend,  or  repeal  any  regulation  con¬ 
templated  by  sections  53  (j),  55  (a),  55  (b),  56  (a),  71  (b),  72  (d), 
72  (h) ,  74,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice  of  the  hearing, 
setting  forth  the  proposal  in  general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  thirty  days  after  the  date  of  the 
notice,  except  that  the  public  hearing  on  regulations  under  section 
56  (a)  of  this  title  may  be  held  within  a  reasonable  time,  to  be  fixed  by 
the  Secretary,  after  notice  thereof.  At  the  hearing  any  interested 
person  may  be  heard  in  person  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing,  the  Secretary  shall 
by  order  make  public  his  action  in  issuing,  amending,  or  repealing 
the  regulation  or  determining  not  to  take  such  action.  Such  order 
shall  be  based  only  on  substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact  on  which  it  is  based.  No 
such  order  shall  take  effect  prior  to  the  ninetieth  day  after  it  is  issued, 
except  that  if  the  Secretary  finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary’s  findings  as  to  such  conditions  and 
the  order  shall  take  effect  at  such  earlier  date  as  the  Secretary  specifies. 

(f)  Judicial  Review. — (1)  In  a  case  of  actual  controversy  as  to  the 
validity  of  any  order  under  subsection  (e)  of  this  section,  any  person 
who  will  be  adversely  affected  by  such  order  if  placed  in  effect  may  at 
any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file  a  peti¬ 
tion  with  the  United  States  Court  of  Appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business,  for  a  judicial 
review  of  such  order.  The  summons  and  petition  may  be  served  at  any 
place  in  the  United  States.  The  Secretary,  promptly  upon  service  of 
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tlie  summons  and  petition,  shall  certify  and  file  in  the  court  the  tran¬ 
script  of  tiie  proceedings  and  the  record  on  which  the  Secretary  based 
the  order. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence,  and  evi¬ 
dence  in  rebuttal  thereof,  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper.  The  Secretary  may  modify 
the  Secretary’s  findings  as  to  the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  file  such  modified  or  new  find¬ 
ings,  and  the  Secretary’s  recommendation,  if  any,  for  the  modification 
or  setting  aside  of  the  Secretary’s  original  order,  with  the  return  of 
such  additional  evidence. 

(3)  The  court  may  affirm  the  order,  or  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regulation  and  such  order  is  not 
in  accordance  with  law  the  court  shall  by  its  judgment  order  the 
Secretary  to  take  action,  with  respect  to  such  regulation,  in  accord¬ 
ance  with  law.  The  findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254  of  Title  28. 

(5)  Any  action  instituted  under  this  subsection  shall  survive  not¬ 
withstanding  any  change  in  the  person  occupying  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addi¬ 
tion  to,  and  not  in  substitution  for,  any  other  remedies  provided  by  law. 

(g)  Copies  of  Records  of  Hearings. — The  Secretary  shall  furnish  a 
certified  copy  of  the  transcript  of  the  record  and  proceedings  under 
subsection  (e)  of  this  section  to  any  interested  party  at  his  request,  on 
payment  of  the  costs  thereof.  Such  copy  shall  be  admissible  in  any 
criminal,  libel  for  condemnation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this  chapter,  irrespective  of 
whether  proceedings  with  respect  to  the  order  have  previously  been 
instituted  or  become  final  under  subsection  (f)  of  this  section. 
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§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examinations  and  investi¬ 
gations  for  the  purposes  of  this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health,  food,  or  drug  officer  or 
employee  of  any  State,  Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an  officer  of  the  Department. 
In  the  case  of  food  packed  in  a  Territory  the  Secretary  shall 
attempt  to  make  inspection  of  such  food  at  the  first  point  of  entry 
within  the  United  States  when,  in  his  opinion  and  with  due  regard  to 
the  enforcement  of  all  the  provisions  of  this  chapter,  the  facilities 
at  his  disposal  will  permit  of  such  inspection.  For  the  purposes  of 
this  subsection  the  term  “United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or  cosmetic  is  collected  for 
analysis  under  this  chapter,  the  Secretary  shall,  upon  request 
provide  a  part  of  such  official  sample  for  examination  or  analysis 
by  any  person  named  on  the  label  of  the  article,  or  the  owner  thereof, 
or  his  attorney  or  agent;  except  that  the  Secretary  may,  by  regu¬ 
lations,  make  such  reasonable  exceptions  from,  and  impose  such  rea¬ 
sonable  terms  and  conditions  relating  to,  the  operation  of  this  sub¬ 
section  as  he  finds  necessary  for  the  proper  administration  of  the 
provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this  chapter,  records  of  any 
department  or  independent  establishment  in  the  executive  branch  of 
the  Government  shall  be  open  to  inspection  by  any  official  of  the 
Department  of  Health,  Education,  and  Welfare  authorized  by  the  Sec¬ 
retary  to  make  such  inspection. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provisions  of  this  chapter,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs, 
devices,  or  cosmetics  in  interstate  commerce  or  holding  such  articles 
so  received,  shall,  upon  the  request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary,  permit  him,  at  reasonable  times,  to  have  access 
to  and  to  copy  all  records  showing  the  movement  in  interstate  commerce 
of  any  food,  drug,  device,  or  cosmetic,  or  the  holding  thereof  during 
()]•  after  such  movement,  and  the  quantity,  shipper,  and  consignee 
thereof.  It  shall  be  unlawful  for  any  such  carrier  or  person  to  fail  to 
permit  such  access  to  and  copying  of  any  such  record  so  requested  when 
such  request  is  accompanied  by  a  statement  in  writing  specifying  the 
nature  or  kind  of  food,  drug,  device,  or  cosmetic  to  which  such  request 
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relates.  Evidence  obtained  under  this  section  shall  not  be  used  in  a 
criminal  prosecution  of  the  person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other  provisions  of  this  chapter 
by  reason  of  their  receipt,  carriage,  holding,  or  delivery  of  food,  drugs, 
devices,  or  cosmetics  in  the,  usual  course  of  business  as  carriers. 

§  134.  Factory  inspection;  notice;  reports;  receipts  for  samples; 
copies  of  analyses 

(a)  For  purposes  of  enforcement  of  this  chapter,  officers  or  em¬ 
ployees  duly  designated  by  the  Secretary,  upon  presenting  appropriate 
credentials  and  a  written  notice  to  the  owner,  operator,  or  agent  in 
charge,  may  (1)  enter,  at  reasonable  times,  any  factory,  warehouse,  or 
establishment  in  which  food,  drugs,  devices,  or  cosmetics  are  manu¬ 
factured,  processed,  packed,  or  held,  for  introduction  into  interstate 
commerce  or  are  held  after  such  introduction,  or  enter  any  vehicle 
being  used  to  transport  or  hold  such  food,  drugs,  devices,  or  cosmetics 
in  interstate  commerce;  and  (2)  inspect,  at  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable  manner,  such  factory, 
warehouse,  establishment,  or  vehicle  and  all  pertinent  equipment, 
finished  and  unfinished  materials,  containers,  and  labeling  therein.  A 
separate  notice  shall  be  given  for  each  such  inspection,  but  a  notice 
shall  not  be  required  for  each  entry  made  during  the  period  covered 
by  the  inspection.  Each  such  inspection  shall  be  commenced  and  com¬ 
pleted  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment,  and  prior  to  leaving  the  premises,  the 
officer  or  employee  making  the  inspection  shall  give  to  the  owner, 
operator,  or  agent  in  charge  a  report  in  writing  setting  forth  any  con¬ 
ditions  or  practices  observed  by  him  which,  in  his  judgment,  indicate 
that  any  food,  drug,  device,  or  cosmetic  in  such  establishment  (1)  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any  such  inspection  of  a 
factory,  warehouse,  or  other  establishment  has  obtained  any  sample  in 
the  course  of  the  inspection,  upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises  he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factory  or 
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other  establishment  where  food  is  manufactured,  processed,  or  packed, 
the  officer  or  employee  making  the  inspection  obtains  a  sample  of  any 
such  food,  and  an  analysis  is  made  of  such  sample  for  the  purpose  of 
ascertaining  whether  such  food  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance,  or  is  otherwise  unfit  for  food, 
a  copy  of  the  results  of  such  analysis  shall  be  furnished  promptly  to 
the  owner,  operator,  or  agent  in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  published  from  time  to  time 
reports  summarizing  all  judgments,  decrees,  and  court  orders  rendered 
under  this  chapter,  including  the  nature  of  the  charge  and  the  dis¬ 
position  thereof. 

(b)  The  Secretary  may  also  cause  to  be  disseminated  informa¬ 
tion  regarding  food,  drugs,  devices,  or  cosmetics  in  situations  involv¬ 
ing,  in  the  Secretary’s  opinion,  imminent  danger  to  health  or  gross 
deception  of  the  consumer.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Secretary  from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the  Department. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification  of  coal-tar  colors,  in 
accordance  with  regulations  prescribed  under  this  chapter,  shall  be 
performed  only  upon  payment  of  fees  specified  in  such  regulations, 
as  may  be  necessary  to  provide,  maintain,  and  equip  an  adequate 
service  for  such  purposes. 

§  137.  Revision  of  Pharmacopeia;  development  of  analyses  and 
tests 

The  Secretary,  in  carrying  into  effect  the  provisions  of  this  chapter, 
may  cooperate  with  associations  and  scientific  societies  in  the  revi¬ 
sion  of  the  United  States  Pharmacopeia  and  in  the  development  of 
methods  of  analysis  and  mechanical  and  physical  tests  necessary  to 
carry  out  the  work  of  the  Food  and  Drug  Administration. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 
§  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof  are  prohibited : 

(a)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  food,  drug,  device,  or  cosmetic  that  is  adulterated 
or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or 
cosmetic  in  interstate  commerce. 
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(c)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded,  and  the  delivery  or 
proffered  delivery  thereof  for  pay  or  otherwise. 

(d)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  article  in  violation  of  section  56  or  75  of  this  title. 

(e)  The  refusal  to  permit  access  to  or  copying  of  any  record  as 
required  by  section  133  of  this  title. 

(f)  The  refusal  to  permit  entry  or  inspection  as  authorized  by 
section  134  of  this  title. 

(g)  The  manufacture  within  any  Territory  of  any  food,  drug, 
device,  or  cosmetic  that  is  adulterated  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  undertaking  referred  to  in  section 
152  (c)  (2)  of  this  title  which  is  false,  except  by  a  person  who  relied 
upon  a  guaranty  or  undertaking  to  the  same  effect  signed  by,  and 
containing  the  name  and  address  of,  the  person  residing  in  the  United 
States  from  whom  he  received  in  good  faith  the  food,  drug,  device,  or 
cosmetic;  or  the  giving  of  a  guaranty  or  undertaking  referred  to  in 
section  152  (c)  (3)  of  this  title  which  guaranty  or  undertaking  is  false. 

(i)  Forging,  counterfeiting,  simulating,  or  falsely  representing,  or 
without  proper  authority  using  any  mark,  stamp,  tag,  label,  or  other 
identification  device  authorized  or  required  by  regulations  promulgated 
under  the  provisions  of  sections  55  (b),  56,  57,  74,  76,  77,  or  94  of  this 
title. 

(j)  The  using  by  any  person  to  his  own  advantage,  or  revealing, 
other  than  to  the  Secretary  or  officers  or  employees  of  the  Department, 
or  to  the  courts  when  relevant  in  any  judicial  proceeding  under  this 
chapter,  any  information  acquired  under  authority  of  sections  56,  75, 
76,  77,  or  134  of  this  title  concerning  any  method  or  process  which  as 
a  trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal 
of  the  whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to,  a  food,  drug,  device,  or  cosmetic,  if  such  act  is 
done  while  such  article  is  held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug  or  in  any  advertising 
relating  to  such  drug,  of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  effective  under  section  75  of 
this  title,  or  that  such  di-ug  complies  with  the  provisions  of  such 
section. 
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(m)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  colored 
margarine,  or  the  possession  or  serving  of  colored  oleomargarine  or 
colored  margarine  in  violation  of  subsection  (b)  or  (c)  of  section  69 
of  this  title. 

(n)  The  using,  in  labeling,  advertising,  or  other  sales  promotion,  of 
any  reference  to  any  report  or  analysis  furnished  in  compliance  with 
section  134  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title  shall  be  imprisoned  not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both.  Any  person  who  commits  such  a  violation  after 
one  conviction  under  this  section  has  become  final  shall  be  imprisoned 
not  more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion,  any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  imprisoned  not 
more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(c)  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of 
this  section — 

(1)  for  having  received  in  interstate  commerce  any  article  and 
delivered  it  or  proffered  delivery  of  it,  if  such  delivery  or  proffer  was 
made  in  good  faith,  unless  he  refuses  to  furnish  on  request  of  an 
officer  or  employee  duly  designated  by  the  Secretary  the  name  and 
address  of  the  person  from  whom  he  purchased  or  received  such  article 
and  copies  of  all  documents,  if  any,  pertaining  to  the  delivery  of  the 
article  to  him;  or 

(2)  for  having  violated  section  151  (a)  or  151  (d)  of  this  title,  if  he 
establishes  a  guaranty  or  undertaking  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in  the  United  States  from 
whom  he  received  the  article  in  good  faith,  to  the  effect,  in  case  of  an 
alleged  violation  of  section  151  (a)  of  this  title,  that  such  article  is 
not  adulterated  or  misbranded,  within  the  meaning  of  this  chapter, 
designating  this  chapter,  or  to  the  effect,  in  case  of  an  alleged  violation 
of  section  151  (d)  of  this  title,  that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  56  or  75  of  this  title,  be 
introduced  into  interstate  commerce ;  or 

(3)  for  having  violated  section  151  (a)  of  this  title,  where  the 
violation  exists  because  the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
the  Secretary’s  regulations,  if  such  person  establishes  a  guaranty  or 
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undertaking  signed  by,  and  containing  tlie  name  and  address  of, 
the  manufacturer  of  the  coal-tar  color,  to  the  effect  that  such  color 
was  from  a  batch  certified  in  accordance  with  the  applicable 
regulations  promulgated  by  the  Secretary  under  this  chapter ;  or 

(4)  for  having  violated  section  151  (b),  151  (c),  or  151  (k)  of  this 
title  by  failure  to  comply  with  section  72  (f)  of  this  title  in  respect 
to  an  article  received  in  interstate  commerce  to  which  neither  section 
73  (a)  nor  section  73  (b)  (1)  is  applicable,  if  the  delivery  or  proffered 
delivery  was  made  in  good  faith  and  the  labeling  at  the  time  thereof 
contained  the  same  directions  for  use  and  warning  statements  as  were 
contained  in  the  labeling  at  the  time  of  such  receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and  the  United  States 
courts  of  the  Territories  shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  Rule  65  (a)  (b)  of  the  Federal  Rules  of 
Civil  Procedure,  to  restrain  violations  of  section  151  of  this  title,  except 
paragraphs  (5),  (6),  (8),  (9),  and  (10),  thereof. 

( b )  Any  violation  of  an  in j unction  or  restraining  order  issued  under 
this  section,  which  also  constitutes  a  violation  of  this  chapter,  shall  be 
tried  by  the  court,  or,  upon  demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  applicable  in  the  case  of  pro¬ 
ceedings  subject  to  the  provisions  of  section  402  of  Title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  Jurisdiction. — Any  article  of  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded  when  introduced  into  or 
while  in  interstate  commerce  or  while  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  interstate  commerce,  or  which  may  not, 
under  the  provisions  of  section  56  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be  proceeded  against  while  in 
interstate  commerce,  or  at  any  time  thereafter,  on  libel  of  information 
and  condemned  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  the  article  is  found. 

(b)  Procedure. — The  article  shall  be  liable  to  seizure  by  process  pur¬ 
suant  to  the  libel,  and  the  procedure  in  cases  under  this  section  shall 
conform,  as  nearly  as  may  be,  to  the  procedure  in  admiralty ;  except 
that  on  demand  of  either  party  any  issue  of  fact  joined  in  any  such  case 
shall  be  tried  by  jury. 

(c)  Libels  for  Misbranding  Limited;  Change  of  Venue. — 
No  libel  for  condemnation  for  any  alleged  misbranding  shall  be 
instituted  under  this  chapter,  if  there  is  pending  in  any  court  a  libel 
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for  condemnation  proceeding  under  this  chapter  based  upon  the  same 
alleged  misbranding,  and  not  more  than  one  such  proceeding  shall  be 
instituted  if  no  such  proceeding  is  so  pending,  except  that  such  limi¬ 
tations  shall  not  apply — 

(1)  when  such  misbranding  has  been  the  basis  of  a  prior  judgment 
in  favor  of  the  United  States,  in  a  criminal,  injunction,  or  libel  for 
condemnation  proceeding  under  this  chapter,  or 

(2)  when  the  Secretary  has  probable  cause  to  believe  from  facts 
found,  without  hearing,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is  dangerous  to  health,  or  that 
the  labeling  of  the  misbranded  article  is  fraudulent,  or  would  be  in  a 
material  respect  misleading  to  the  injury  or  damage  of  the  purchaser 
or  consumer. 

In  any  case  where  the  number  of  libel  for  condemnation  proceed¬ 
ings  is  limited  as  above  provided  the  proceeding  pending  or  insti¬ 
tuted  shall,  on  application  of  the  claimant,  seasonably  made,  be 
removed  for  trial  to  any  district  agreed  upon  by  stipulation  between 
the  parties,  or,  in  case  of  failure  to  so  stipulate  within  a  reasonable 
time,  the  claimant  may  apply  to  the  court  of  the  district  in  which 
the  seizure  has  been  made,  and  such  court,  after  giving  the  United 
States  attorney  for  such  district  reasonable  notice  and  opportunity 
to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal 
place  of  business,  to  which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  Multiple  Proceedings.— When  libel  for 
condemnation  proceedings  under  this  section,  involving  the  same 
claimant  and  the  same  issues  of  adulteration  or  misbranding, 
are  pending  in  two  or  more  jurisdictions,  such  pending  pro¬ 
ceedings,  upon  application  of  the  claimant  seasonably  made  to  the 
court  of  one  such  jurisdiction,  shall  be  consolidated  for  trial  by  order 
of  such  court,  and  tried  in  (1)  any  district  selected  by  the  claimant 
where  one  of  such  proceedings  is  pending;  or  (2)  a  district  agreed 
upon  by  stipulation  between  the  parties.  If  no  order  for  consolida¬ 
tion  is  so  made  within  a  reasonable  time,  the  claimant  may  apply  to 
the  court  of  one  such  jurisdiction,  and  such  court,  after  giving  the 
United  States  attorney  for  such  district  reasonable  notice  and  oppor¬ 
tunity  to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary 
is  shown,  specify  a  district  of  reasonable  proximity  to  the  claimant’s 
principal  place  of  business,  in  which  all  such  pending  proceedings 
shall  be  consolidated  for  trial  and  tried.  Such  order  of  consolidation 
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shall  not  apply  so  as  to  require  the  removal  of  any  case  the  date  for 
trial  of  which  has  been  fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other  courts  having  jurisdic¬ 
tion  of  the  cases  covered  thereby. 

(e)  Removal  for  Trial. — In  the  case  of  removal  for  trial  of  any  case 
as  provided  by  subsection  (c)  or  (d)  of  this  section— 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall 
promptly  transmit  to  the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that  such  court  may  exercise 
jurisdiction. 

(2)  The  court  to  which  such  case  is  removed  shall  have  the  powers 
and  be  subject  to  the  duties,  for  purposes  of  the  case,  which  the  court 
from  which  removal  is  made  would  have,  or  to  which  such  court 
would  be  subject,  if  such  case  is  not  removed. 

(f)  Samples  of  Seized  Goods. — The  court  at  any  time  after  seizure 
up  to  a  reasonable  time  before  trial  shall  by  order  allow  any  party 
to  a  condemnation  proceeding,  his  attorney  or  agent,  to  obtain  a 
representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis,  if  any,  on  which  the  proceeding  is  based  and  the  identifying 
marks  or  numbers,  if  any,  of  the  packages  from  which  the  samples 
analyzed  were  obtained. 

(g)  Disposition  After  Condemnation. — Any  food,  drug,  device,  or 
cosmetic  condemned  under  this  section  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  in 
accordance  with  the  provisions  of  this  section.  If  sold,  the  proceeds 
thereof,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  Treasury 
of  the  United  States.  Such  article  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  chapter  or  the  laws  of  the  jurisdic¬ 
tion  in  which  sold.  After  entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this  chapter  or  the  laws  of  any 
State  or  Territory  in  which  sold,  the  court  may  by  order  direct  that 
such  article  be  delivered  to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly  designated  by  the  Secretary, 
and  the  expenses  of  such  supervision  shall  be  paid  by  the  person 
obtaining  release  of  the  article  under  bond.  Any  article  condemned 
by  reason  of  its  being  an  article  which  may  not,  under  section  56 
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or  75  of  this  title,  be  introduced  into  interstate  commerce,  shall  be 
disposed  of  by  destruction. 

(h)  Costs. — When  a  decree  of  condemnation  is  entered  against  the 
article,  court  costs  and  fees,  and  storage  and  other  proper  expenses, 
shall  be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article. 

§  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is  reported  by  the  Secre¬ 
tary  to  any  United  States  attorney  for  institution  of  a  criminal 
proceeding,  the  person  against  whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an  opportunity  to  present  his 
views,  either  orally  or  in  writing,  with  regard  to  such  contemplated 
proceeding. 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  be  construed  as  requiring  the  Sec¬ 
retary  to  report  for  prosecution,  or  for  the  institution  of  libel  or 
injunction  proceedings,  minor  violations  of  this  chapter  whenever 
the  Secretary  believes  that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States;  subpenas 
All  proceedings  for  the  enforcement,  or  to  restrain  violations,  of 
this  chapter  shall  be  by  and  in  the  name  of  the  United  States.  Sub¬ 
penas  for  witnesses  who  are  required  to  attend  a  court  of  the  United 
States,  in  any  district,  may  run  into  any  other  district  in  any  such 
proceeding. 
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SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 
§  201.  Definitions 

As  used  in  this  subchapter — 

(a)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(b)  “United  States”  means  the  continental  United  States. 

§  202.  Permits  for  importation 

No  person  shall  import  milk  and  cream  into  the  United  States  unless 
the  person  by  whom  it  is  shipped  or  transported  holds  a  valid  permit 
from  the  Secretary  of  Health,  Education,  and  Welfare. 

§  203.  Unfitness  for  importation 

Milk  or  cream  shall  be  considered  unfit  for  importation — 

(a)  when  all  cows  producing  such  milk  or  cream  are  not  healthy 
and  ^physical  examination  of  all  such  cows  has  not  been  made  within 
one  year  previous  to  such  milk  being  offered  for  importation ; 

(b)  when  such  milk  or  cream,  if  raw,  is  not  produced  from  cows 
which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized 
official  veterinarian  of  the  United  States,  or  of  the  country  in  which 
such  milk  or  cream  is  produced,  within  one  year  previous  to  the  time 
of  the  importation,  showing  that  such  cows  are  free  from  tuberculosis ; 

(c)  when  the  sanitary  conditions  of  the  dairy  farm  or  plant  in 
which  it  is  produced  or  handled  do  not  score  at  least  fifty  points  out 
of  one  hundred  points  according  to  the  current  methods  for  scoring 
as  provided  by  the  score  cards  used  by  the  United  States  Department 
of  Agriculture; 

(d)  if  the  number  of  bacteria  per  cubic  centimeter  exceeds  in  the 
case  of  raw  milk  three  hundred  thousand,  in  the  case  of  raw  cream 
seven  hundred  and  fifty  thousand,  and  in  the  case  of  pasteurized  milk 
one  hundred  thousand,  and  in  the  case  of  pasteurized  cream  five 
hundred  thousand ; 

(e)  when  the  temperature  of  milk  or  cream  at  the  time  of  impor¬ 
tation  exceeds  fifty  degrees  Fahrenheit. 

§  204.  Inspection ;  issue  of  permits ;  regulations 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  shall  cause 
such  inspections  to  be  made  as  are  necessary  to  insure  that  milk  and 
cream  are  produced  and  handled  in  compliance  with  section  203  of  this 
title.  When  the  Secretary  finds  that  milk  or  cream  is  produced  and 
handled  so  as  not  to  be  unfit  for  importation  under  clauses  ( 1) ,  (2) ,  and 
(3)  of  section  203  of  this  title,  the  Secretary  shall  issue  to  persons  mak¬ 
ing  application  therefor  permits  to  ship  milk  or  cream  into  the  United 
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States.  In  lieu  of  the  inspections  to  be  made  by  or  under  the  direction 
of  the  Secretary,  the  Secretary  may,  in  the  Secretary’s  discretion, 
accept  a  duly  certified  statement  signed  by  a  duly  accredited  official  of 
an  authorized  department  of  any  foreign  government  or  of  any  State 
of  the  United  States  or  any  municipality  thereof  that  the  provisions 
in  clauses  (1),  (2),  and  (3)  of  section  203  of  this  title  have  been  com¬ 
plied  with.  Such  certificate  shall  be  in  the  form  prescribed  by  the 
Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s  discretion,  waive  the  re¬ 
quirements  of  paragraph  (4)  of  section  203  of  this  title  when  issuing 
permits  to  operators  of  condenseries  in  which  milk  or  cream  is  used 
when  sterilization  of  the  milk  or  cream  is  a  necessary  process,  except 
that  no  milk  or  cream  shall  be  imported  the  bacterial  count  of  which 
per  cubic  centimeter  in  any  event  exceeds  one  million  two  hundred 
thousand.  Such  requirements  shall  not  be  waived  unless  the  farm  pro¬ 
ducing  such  milk  to  be  imported  is  within  a  radius  of  fifteen  miles  of 
the  condensery  in  which  it  is  to  be  processed.  If  milk  or  cream 
imported  when  the  requirements  of  section  203,  paragraph  (4) ,  of  this 
title,  have  been  so  waived,  is  sold,  used,  or  disposed  of  in  its  raw  state  or 
otherwise  than  as  condensed  milk  by  any  person,  the  permit  shall  be 
revoked  and  the  importer  shall  be  subject  to  fine,  imprisonment,  or 
other  penalty  prescribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  requirements  of  paragraphs 
(2)  and  (5)  of  section  203  of  this  title  insofar  as  the  same  relate  to  milk 
when  issuing  permits  to  operators  of.  or  to  producers  for  delivery 
to,  creameries  and  condensing  plants  in  the  United  States  within 
twenty  miles  of  the  point  of  production  of  the  milk,  and  who  im¬ 
port  no  raw  milk  except  for  pasteurization  or  condensing.  If  milk 
imported  when  the  requirements  of  paragraphs  (2)  and  (5)  of  section 
203  of  this  title  have  been  so  waived  is  sold,  used,  or  disposed  of  in  its 
raw  state,  or  otherwise  than  as  pasteurized,  condensed,  or  evaporated 
milk  by  any  person,  the  permit  shall  be  revoked  and  the  importer  shall 
be  subjected  to  fine,  imprisonment,  or  other  penalty  prescribed  by 
this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce  such  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the  purpose  of  this  subchapter 
for  the  issuance  of  permits  to  import  milk  and  cream,  for  the  han¬ 
dling  of  milk  and  cream,  for  the  inspection  of  milk,  cream,  cows, 
barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and  cream,  and  for  the  handling,  keeping,  transporting,  and 
importing  of  milk  and  cream.  Unless  and  until  the  Secretary  provides 
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for  inspections  to  ascertain  that  paragraphs  (1),  (2),  and  (3)  of  section 
203  of  this  title  have  been  complied  with,  the  Secretary  shall  issue 
temporary  permits  to  any  applicants  therefor  to  ship  or  transport 
milk  or  cream  into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke  any  permit  for  the  ship¬ 
ment  of  milk  or  cream  into  the  United  States  when  the  Secretary  finds 
that  the  holder  thereof  has  failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  subchapter,  or  any  of  the  regulations  made  under  this 
subchapter,  or  that  the  milk  or  cream  brought  or  shipped  by  the  holder 
of  such  permit  into  the  United  States  is  not  produced  and  handled  in 
conformity  with,  or  that  the  quality  thereof  does  not  conform  to,  all 
of  the  provisions  of  section  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United  States  shall  receive  milk  or  cream 
imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  subchapter. 

(b)  Any  person  who  knowingly  violates  any  provision  of  this  sub- 
chapter  shall,  in  addition  to  all  other  penalties  prescribed  by  law, 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  one  year, 
or  both. 

§  206.  State  powers  concerning  milk  and  cream 

Nothing  in  this  subchapter  shall  be  construed  to  affect  the  powers 
of  any  State,  or  any  political  subdivision  thereof,  to  regulate  the 
shipment  of  milk  or  cream  into,  or  the  handling,  sale,  or  other  dis¬ 
position  of  milk  or  cream  in,  such  State  or  political  subdivision  after 
the  milk  or  cream  has  been  lawfully  imported  under  this  subchapter. 
§  207.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Import  Milk  Act”. 

SUBCHAPTER  II— FILLED  MILK 

§  221.  Definitions 

As  used  in  this  subchapter - 

(a)  “Filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  desic¬ 
cated,  to  which  has  been  added,  or  which  has  been  blended  or  com¬ 
pounded  with,  any  fat  or  oil  other  than  milk  fat,  so  that  the  resulting 
product  is  in  imitation  or  semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried, 
or  desiccated.  This  definition  does  not  include  any  distinctive  proprie- 
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tary  food  compound  not  readily  mistaken  in  taste  for  milk  or  cream  or 
for  evaporated,  condensed,  or  powdered  milk,  or  cream  where  such 
compound  (1)  is  prepared  and  designed  for  feeding  infants  and  young 
children  and  customarily  used  on  the  order  of  a  physician;  (2)  is 
packed  in  individual  cans  containing  not  more  than  sixteen  and  one- 
half  ounces  and  bearing  a  label  in  bold  type  that  the  content  is  to  be 
used  only  for  such  purpose;  and  (3)  is  shipped  in  interstate  or  foreign 
commerce  exclusively  to  physicians,  wholesale  and  retail  druggists, 
orphan  asylums,  child-welfare  associations,  hospitals,  and  similar  in¬ 
stitutions  and  generally  disposed  of  by  them. 

(b)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  District  of  Columbia,  but 
through  any  place  outside  thereof ;  or  (3)  within  any  Territory  or  pos¬ 
session,  or  within  the  District  of  Columbia. 

(c)  “Person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  222.  Filled  milk;  Congressional  finding  concerning 

Filled  milk  is  an  adulterated  article  of  food,  injurious  to  the  public 
health,  and  its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  shall  make  and 
enforce  such  regulations  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any  Territory  or  possession,  or 
within  the  District  of  Columbia,  or  ships  or  delivers  for  shipment  in 
interstate  or  foreign  commerce,  any  filled  milk,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both.  When 
construing  and  enforcing  the  provisions  of  this  subchapter,  the  act, 
omission,  or  failure  of  any  person  acting  for  or  employed  by  any 
individual,  partnership,  corporation,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  deemed  the  act, 
omission,  or  failure,  of  each  individual,  partnership,  corporation,  or 
association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Filled  Milk  Act”. 
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CHAPTER  7— TEA  IMPORTATION 

Sec. 

261.  Substandard  tea  importation ;  materials  for  manufacturing. 

262.  Standards ;  duplicate  samples. 

263.  Importer’s  bonds  and  fees;  sampling  and  examination. 

264.  Permit  for  delivery ;  inferior  grades ;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board ;  disposition  of  tea. 

26S.  Procedure  for  re-examination ;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

§  261.  Substandard  tea  importation;  materials  for  manufac¬ 
turing 

(a)  No  person  shall  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for 
consumption  to  the  standards  provided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect,  or  prevent  the  importation 
into  the  United  States,  under  such  regulations  as  the  Secretary  of 
Health,  Education,  and  Welfare  prescribes,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to 
the  standards  established  by  the  Secretary,  or  of  any  tea  waste,  tea 
siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufacturing 
theine,  caffeine,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed. 
Importers  and  manufacturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United  States  shall  give  suitable 
bond,  to  be  subject  to  the  approval  only  of  the  collector  of  customs  at 
the  port  of  entry,  conditioned  that  said  imported  material  shall  be 
used  only  for  the  purposes  provided  in  this  subsection,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 
The  Board  of  Tea  Experts  shall  prepare  and  submit  standard 
samples  of  tea  to  the  Secretary  of  Health,  Education,  and  Welfare  who, 
upon  the  Board’s  recommendation,  shall  fix  and  establish  uniform 
standards  of  purity,  quality,  and  fitness  for  consumption  of  all  kinds 
of  teas  imported  into  the  United  States.  The  Secretary  shall  procure 
and  deposit  in  the  customhouses  of  the  ports  of  New  York,  Chicago, 
San  Francisco,  and  such  other  ports  as  the  Secretary  may  determine, 
duplicate  samples  of  such  standards,  and  the  Secretary  shall  procure 
a  sufficient  number  of  other  duplicate  samples  to  supply  the  importers 
and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost.  All  teas,  or 
merchandise  described  as  tea,  of  inferior  purity,  quality,  and  fitness  for 
consumption  to  such  standards  shall  be  deemed  within  the  prohibition 
of  section  261  of  this  title. 
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§  263.  Importer’s  bonds  and  fees;  sampling  and  examination 

(a)  On  making  entry  at  the  customhouse  of  all  teas,  or  merchan¬ 
dise  described  as  tea,  imported  into  the  United  States,  the  importer 
or  consignee  shall  give  a  bond  to  the  collector  of  the  port  that  such 
merchandise  shall  not  be  removed  from  the  warehouse  until  released 
by  the  collector,  after  it  shall  have  been  duly  examined  with  reference 
to  its  purity,  quality,  and  fitness  for  consumption.  For  the  purpose 
of  such  examination  samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  consignee  to  the  examiner, 
together  with  the  sworn  statement  of  such  importer  or  consignee 
that  such  samples  represent  the  true  quality  of  each  part  of  the 
invoice  and  accord  with  the  specifications  therein  contained,  or 
in  the  discretion  of  the  Secretary,  such  samples  shall  be  obtained 
by  the  examiner  and  compared  by  him  with  the  standards  estab¬ 
lished  by  this  chapter.  Where  entry  is  made  at  ports  where  there 
is  no  qualified  examiner  as  provided  in  section  265  of  this  title,  the 
consignee  or  importer  shall  furnish  such  samples  and  sworn  state¬ 
ment  to  the  collector  or  other  revenue  officer  to  whom  is  committed 
the  collection  of  duties,  who  shall  also  draw  or  cause  to  be  drawn 
samples  of  each  line  in  every  invoice  and  shall  forward  the  same  to  a 
duly  qualified  examiner  as  provided  in  that  section.  The  bond  required 
by  this  section  shall  also  be  conditioned  for  the  payment  of  all  custom¬ 
house  charges  which  may  attach  to  such  merchandise  prior  to  its  being 
released  or  destroyed,  as  the  case  may  be,  under  the  provisions  of  this 
chapter. 

(b)  The  collector  shall  not  examine  for  importation,  or  release,  any 
tea,  or  merchandise  described  as  tea,  under  this  chapter  unless 
the  importer  or  consignee  thereof,  prior  to  such  examination,  has  paid 
for  deposit  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  a  fee  of  3.5  cents  for  each  hundred  weight  or  fraction  thereof 
of  such  tea  and  merchandise. 

^  §  264.  Permit  for  delivery;  inferior  grades;  partial  delivery 

If,  after  an  examination  as  provided  in  section  263  of  this  title, 
the  tea  is  found  by  the  examiner  to  be  equal  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  provided  in  this  chapter,  and 
no  reexamination  is  demanded  by  the  collector  as  provided  in  section 
267  of  this  title,  a  permit  shall  at  once  be  granted  to  the  importer  or 
consignee  declaring  the  tea  free  from  the  control  of  the  customs 
authorities.  If  tea,  or  merchandise  described  as  tea,  is  found, 
in  the  opinion  of  the  examiner,  to  be  inferior  in  purity,  quality,  and 
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fitness  for  consumption  to  such  standards,  the  importer  or  consignee 
shall  be  immediately  notified,  and  the  tea,  or  merchandise  described 
as  tea,  shall  not  be  released  by  the  customhouse,  unless  on  a  reexamina¬ 
tion  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner 
is  found  to  be  erroneous.  If  a  portion  of  the  invoice  is  passed  by  the 
examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder 
held  for  further  examination,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this  chapter  shall  be  made  by  a  duly 
qualified  examiner  at  a  port  where  standard  samples  are  estab¬ 
lished.  Where  the  merchandise  is  entered  at  ports  where  there  is  no 
qualified  examiner,  the  examination  shall  be  made  at  that  one  of  said 
ports  which  is  nearest  the  port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section  263  of  this  title  shall  be 
forwarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the 
port  of  entry. 

§  266.  Examination  according  to  usages  of  trade 

In  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  the  United  States  Board  of  Tea 
Appeals  under  the  provisions  of  this  chapter,  the  purity,  quality,  and 
fitness  for  consumption  of  the  same  shall  be  tested  according  to  the 
usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board ;  disposition  of  tea 

(a)  If  the  collector,  importer,  or  consignee  protests  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea  Appeals. 

(b)  If  the  Board,  after  examination,  finds  the  tea  in  question 
to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  proper 
standards,  the  collector  shall  issue  a  permit  for  its  release  and  delivery 
to  the  importer. 

(c)  If  upon  final  reexamination  by  the  Board  the  tea  is  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise 
described  as  tea,  out  of  the  limits  of  the  United  States  within  a  period 
of  six  months  after  such  final  reexamination,  and  if  the  same  has  not 
been  exported  within  the  time  specified,  the  collector,  at  the  expiration 
of  that  time,  shall  cause  the  same  to  be  destroyed. 
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§  268.  Procedure  for  reexamination;  assistance  of  experts 

In  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas, 
by  the  United  States  Board  of  Tea  Appeals  in  pursuance  of  the  pro¬ 
visions  of  this  chapter,  the  examiner  shall  put  up  and  seal  samples 
of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  in  the  presence 
of  the  importer  or  consignee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  with  a  copy  of  his  finding,  setting  forth  the 
cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of 
the  importer  relating  to  the  same.  Such  samples  and  papers  shall 
be  distinguished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writing,  signed  by  its  mem¬ 
bers,  and  transmitted  with  the  record  and  samples  to  the  collector 
within  three  days  after  its  rendition.  The  collector  shall  forthwith 
furnish  the  examiner  and  the  importer  or  consignee  with  a  copy  of 
such  decision. 

The  United  States  Board  of  Tea  Appeals  may  obtain  the  advice, 
when  necessary,  of  persons  skilled  in  the  examination  of  teas,  who 
shall  each  receive  for  his  services  in  any  particular  case  a  compensa¬ 
tion  not  exceeding  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 

No  imported  teas  which  have  been  rejected  by  an  examiner  or 
by  the  United  States  Board  of  Tea  Appeals,  and  exported  under 
the  provisions  of  this  chapter,  shall  be  reimported  into  the  United 
States.  Any  such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  may  enforce 
this  chapter  by  appropriate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  4  of  this  title  may  be  cited  as  the 
“Federal  Import  Tea  Act”. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction  ;  application  of  other  provisions. 

320.  Short  title. 
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§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context  otherwise  requires — 

(а)  “Dangerous  caustic  or  corrosive  substance”  means: 

(1)  hydrochloric  acid  and  any  preparation  containing  free  or 
chemically  unneutralized  hydrochloric  acid  (HC1)  in  a  concentration 
of  10  per  centum  or  more ; 

(2)  sulphuric  acid  and  any  preparation  containing  free  or  chem¬ 
ically  unneutralized  sulphuric  acid  (H2S04)  in  a  concentration  of  10 
per  centum  or  more ; 

(3)  nitric  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  nitric  acid  (HN03)  in  a  concentration  of  5  per  centum 
or  more ; 

(4)  carbolic  acid  (C6H5OH),  otherwise  known  as  phenol,  and  any 
preparation  containing  carbolic  acid  in  a  concentration  of  5  per 
centum  or  more ; 

(5)  oxalic  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  oxalic  acid  (H2C204)  in  a  concentration  of  10  per 
centum  or  more ; 

(б)  any  salt  of  oxalic  acid  and  any  preparation  containing  any 
such  salt  in  a  concentration  of  10  per  centum  or  more ; 

(7)  acetic  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  acetic  acid  (HC2H302)  in  a  concentration  of  20  per 
centum  or  more ; 

(8)  hypoclilorous  acid,  either  free  or  combined,  and  any  preparation 
containing  the  same  in  a  concentration  so  as  to  yield  10  per  centum  or 
more  by  weight  of  available  chlorine,  excluding  calx  clilorinata, 
bleaching  powder,  and  chloride  of  lime ; 

(9)  potassium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  potassium  hydroxide  (KOH),  including 
caustic  potash  and  Vienna  paste,  in  a  concentration  of  10  per  centum 
or  more ; 

(10)  sodium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  sodium  hydroxide  (NaOH),  including  caus¬ 
tic  soda  and  lye,  in  a  concentration  of  10  per  centum  or  more; 

(11)  silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any 
preparation  containing  silver  nitrate  (AgN03)  in  a  concentration  of 
5  per  centum  or  more ;  and 

( 12)  ammonia  water  and  any  preparation  containing  free  or  chemi¬ 
cally  uncombined  ammonia  (NHS),  including  ammonium  hydroxide 
and  “hartshorn”,  in  a  concentration  of  5  per  centum  or  more. 
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(b)  “Misbranded  parcel,  package,  or  container”  means  a  retail  par¬ 
cel,  package,  or  container  of  any  dangerous  caustic  or  corrosive 
substance  not  bearing  a  conspicuous,  easily  legible  label  or  sticker, 
containing — 

(1)  the  common  name  of  the  substance ; 

(2)  the  name  and  place  of  business  of  the  manufacturer,  packer, 
seller,  or  distributor; 

(3)  the  word  “poison”,  running  parallel  with  the  main  body  of 
reading  matter  on  the  label  or  sticker,  on  a  clear,  plain  background  of 
a  distinctly  contrasting  color,  in  uncondensed  gothic  capital  letters, 
the  letters  to  be  not  less  than  twenty-four-point  size  unless  there  is  on 
the  label  or  sticker  no  other  type  so  large,  in  which  event  the  type  shall 
be  not  smaller  than  the  largest  type  on  the  label  or  sticker ;  and 

(4)  directions  for  treatment  in  case  of  accidental  personal  injury  by 
any  dangerous  caustic  or  corrosive  substance,  except  that  such  direc¬ 
tions  need  not  appear  on  labels  or  stickers,  on  parcels,  packages,  or  con¬ 
tainers  at  the  time  of  shipment  or  of  delivery  for  shipment  by  manufac¬ 
turers  and  wholesalers  for  other  than  household  use. 

(c)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Tei'ritory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof,  or  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of  Columbia,  but  through  any 
place  outside  thereof,  or  (3)  within  any  Territory  or  possession,  or 
the  District  of  Columbia. 

(cl)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or 
foreign  commerce  or  receive  from  shipment  in  such  commerce  any 
dangerous  caustic  or  corrosive  substance  for  sale  or  exchange,  or  sell 
or  offer  for  sale  any  such  substance  in  any  Territory  or  possession  or 
in  the  District  of  Columbia,  in  a  misbranded  parcel,  package,  or  con¬ 
tainer  suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of  this  section  do  not  apply — 

(1)  to  any  regularly  established  common  carrier  shipping  or  deliv¬ 
ering  for  shipment,  or  receiving  from  shipment,  any  such  substance 
in  the  ordinary  course  of  its  business  as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such  substance  shipped  or 
delivered  for  shipment,  or  received  from  shipment,  for  export  to  any 

H.  R.  9728 - 4 
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foreign  country,  in  a  parcel,  package,  or  container  branded  in  accord¬ 
ance  with  the  specifications  of  a  foreign  purchaser  and  in  accordance 
with  the  laws  of  the  foreign  country ;  nor 

(3)  to  any  dealer  who  establishes  a  guaranty  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  wholesaler,  jobber,  manufacturer, 
or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
such  articles,  to  the  effect  that  the  articles  are  not  misbranded  within 
the  meaning  of  this  chapter.  In  such  case  the  person  giving  such 
guaranty  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penal¬ 
ties  which  would  otherwise  attach,  in  due  course,  to  the  dealer  under 
the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or  corrosive  substance  is 
offered  for  importation  and  the  Secretary  of  Health,  Education,  and 
Welfare  has  reason  to  believe  that  such  substance  is  being  shipped  in  in¬ 
terstate  or  foreign  commerce  in  violation  of  section  312  of  this  title,  the 
Secretary  shall  give  due  notice  and  opportunity  for  hearing  thereon  to 
the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  either  (1)  refuse  admission  and  delivery 
to  the  consignee  of  such  substance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount  of  the  full  invoice  value 
of  such  substance,  together  with  the  duty  thereon,  if  any,  and  to  the 
effect  that  on  refusal  to  return  such  substance  for  any  cause  to  the 
Secretary  of  the  Treasury  when  demanded,  for  the  purpose  of  exclud¬ 
ing  it  from  the  country  or  for  any  other  purpose,  the  consignee  shall 
forfeit  the  full  amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with  subsection  (a)  of  this 
section,  the  Secretary  is  satisfied  that  such  substance  offered  for  impor¬ 
tation  was  shipped  in  interstate  or  foreign  commerce  in  violation  of  any 
provision  of  this  chapter,  the  Secretary  shall  certify  the  fact  to  the  Sec¬ 
retary  of  the  Treasury,  who  shall  thereupon  notify  the  owner  or  con¬ 
signee  and  cause  the  sale  or  other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under  bond,  unless  it  is  exported 
by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the  law 
within  three  months  from  the  date  of  such  notice,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  All  charges 
for  storage,  cartage,  or  labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall  be  paid  by  the  owner  or 
consignee.  In  default  of  such  payment  such  charges  shall  constitute 
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a  lien  against  any  future  importations  made  by  such  owner  or 
consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy,  obliterate,  or  remove  any 
label  or  sticker  required  by  this  chapter  to  be  placed  on  any  dangerous 
caustic  or  corrosive  substance,  if  such  substance  is  being — 

(1)  shipped  in  interstate  or  foreign  commerce;  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped ;  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or  in 
the  District  of  Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  provided  in  this  chapter,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  enforce  its  pro¬ 
visions. 

(b)  For  enforcing  the  provisions  of  sections  313,  316,  and  317  of 
this  title,  the  Secretary  may  cause  investigations,  inspections, 
analyses,  and  tests  to  be  made  and  samples  to  be  collected,  of  any 
dangerous  caustic  or  corrosive  substance.  The  Department  of  Health, 
Education  and  Welfare  shall  pay  to  the  person  entitled,  upon  his  re¬ 
quest,  the  reasonable  market  value  of  any  such  sample  taken.  If  it  ap¬ 
pears  from  the  inspection,  analysis,  or  test  of  any  dangerous  caustic  or 
corrosive  substance  that  such  substance  is  in  a  misbranded  package, 
parcel,  or  container  suitable  for  household  use,  the  Secretary  shall  cause 
notice  thereof  to  be  given  to  any  person  who  may  be  liable  for  any 
violation  of  section  312  or  314  of  this  title  in  respect  of  such  substance. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard  under 
the  Secretary’s  regulations.  If  it  appears  that  such  person  has 
violated  the  provisions  of  section  312  or  314  of  this  title,  the  Sec¬ 
retary  shall  at  once  certify  the  facts  to  the  proper  United  States  attor¬ 
ney,  with  a  copy  of  the  results  of  the  inspection,  analysis,  or  test  duly 
authenticated  under  oath  by  the  person  making  it. 

(c)  For  the  enforcement  of  his  functions  under  this  chapter  the 
Secretary  may — 

(1)  prescribe  and  promulgate  necessary  regulations; 

(2)  cooperate  with  any  department  or  agency  of  the  Govern¬ 
ment,  with  any  State,  Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department,  agency,  or  political  subdivision 
thereof,  or  with  any  person; 

(3)  appoint  officers  and  employees  necessary  for  the  execution  of 
this  chapter  and  fix  their  salaries  in  accordance  with  the  Classification 
Act  of  1949; 
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(4)  make  such  expenditures,  including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere,  and  for 
law  books,  books  of  reference,  and  periodicals,  required  for  the  execu¬ 
tion  of  the  Secretary’s  functions  under  this  chapter  and  as  provided  for 
by  the  Congress  from  time  to  time ;  and 

(5)  give  notice,  by  publication  in  such  manner  as  the  Secretary 
prescribes  by  regulation,  of  the  judgment  of  the  court  in  any  case 
under  the  provisions  of  this  chapter. 

§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use  shall  be  liable 
to  be  proceeded  against  in  the  United  States  district  court  for  any 
judicial  district  in  which  the  substance  is  found  and  to  be  seized  for 
confiscation  by  a  process  of  libel  for  condemnation,  if  such  substance 
is  being — 

(1)  shipped  in  interstate  or  foreign  commerce,  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or 
in  the  District  of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it 
shall  be  disposed  of  in  the  discretion  of  the  court — 

( 1 )  by  destruction ; 

(2)  by  delivery  to  the  owner  thereof  upon  the  payment  of  legal 
costs  and  charges  and  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  substance  will  not  be  sold  or  otherwise 
disposed  of  in  any  jurisdiction  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  such  jurisdiction. 

(3)  by  sale.  The  proceeds  of  the  sale,  less  legal  costs  and  charges, 
shall  be  paid  into  the  Treasury  as  miscellaneous  receipts.  Such  sub¬ 
stance  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  jurisdiction,  and  the  court  may 
require  the  purchaser  at  any  such  sale  to  label  such  substance  in 
compliance  with  law  before  the  delivery  thereof;  or 

(c)  Proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may 
be,  to  suits  in  rem  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  on  any  issue  of  fact  if  the  value  in  controversy  exceeds 
$20.  In  case  of  a  jury  trial  the  verdict  of  the  jury  shall  have  the  same 
effect  as  a  finding  of  the  court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the  United  States. 
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§  317.  Penalties 

(a)  Any  person  who  violates  any  provision  of  section  312  or  314 
of  this  title  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  Any  person  who  commits  such  a  viola¬ 
tion  after  one  conviction  under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  three  years, 
or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 
any  person  who  violates  any  provision  of  section  312  or  314  of  this 
title,  with  intent  to  defraud  or  mislead,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  three  years,  or  both. 

§  318.  Institution  of  condemnation  and  criminal  proceedings 

Each  United  States  attorney  to  whom  the  Secretary  shall  re¬ 
port  any  violation  of  section  312  or  314  of  this  title  or  to  whom  any 
health,  medical,  or  drug  officer  or  agent  of  any  State,  Territory,  or 
possession,  or  of  the  District  of  Columbia  presents  satisfactory  evi¬ 
dence  of  any  such  violation,  shall  cause  libel  for  condemnation  and 
criminal  proceedings  under  sections  316  and  317  of  this  title  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States, 
without  delay,  for  the  enforcement  of  the  condemnation  and  penalties 
provided  in  such  sections. 

§  319.  Construction;  application  of  other  provisions 

(a)  This  chapter  is  not  to  be  construed  as  modifying  or  limiting 
in  any  way  the  right  of  any  person  to  manufacture,  pack,  ship,  sell, 
barter,  and  distribute  dangerous  caustic  or  corrosive  substances  in 
parcels,  packages,  or  containers,  labeled  as  required  by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall  be  held  to  be  in  addition  to 
and  not  in  substitution  for  the  provisions  of  the  following : 

( 1 )  chapter  3  of  this  title ; 

(2)  chapter  6  of  Title  7 ; 

(3)  the  Act  entitled  “An  Act  to  regulate  the  practice  of  pharmacy 
and  the  sale  of  poisons  in  the  District  of  Columbia,  and  for  other 
purposes”,  approved  May  7,  1906,  as  amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Caustic  Poison  Act”. 


PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture - 451 
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55.  Animal  and  Poultry  Disease  Prevention  ;  Transportation,  Import,  and 

Export _ 551 

57.  Serums  and  Analogous  Products - 611 
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CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

Sec. 

451.  Administration  of  Part  II;  delegation  of  functions. 

§451.  Administration  of  Part  II ;  delegation  of  functions 

The  provisions  of  this  part  shall  be  administered  by  the  Secretary 
of  Agriculture,  except  as  otherwise  provided  herein.  Such  Secretary’s 
functions  under  this  part  shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers  and  agencies  of  the  Department 
of  Agriculture  as  he  designates. 


CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products ;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export ;  inspection  ;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors  ;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery ;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

As  used  in  this  chapter — 

(a)  “establishment”  means  a  slaughtering,  canning,  salting,  pack¬ 
ing,  rendering,  or  similar  establishment; 

(b)  “farmer”  means  any  natural  person  or  partnership  chiefly  en¬ 
gaged  in  producing  agricultural  products  on  whose  farm  the  number 
of  cattle,  calves,  sheep,  lambs,  swine,  or  goats  is  in  keeping  with  the  size 
of  the  farm  or  with  the  volume  or  character  of  the  agricultural  products 
produced  thereon,  but  does  not  mean  any  person  or  partnership 
engaged  in  producing  agricultural  products  who — 

(1)  actively  engages  in  buying  or  trading  in  cattle,  calves,  sheep, 
lambs,  swine,  or  goats;  or 

(2)  actively  engages,  directly  or  indirectly,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle,  calves,  sheep,  lambs,  swine,  or 
goats  for  food  purposes ;  or 
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(3)  actively  engages,  directly  or  indirectly,  in  buying  or  selling 
meat  or  meat  food  products  other  than  those  prepared  by  any  farmer 
on  the  farm ;  or 

(4)  actively  engages,  directly  or  indirectly,  in  salting,  curing,  or 
canning  meat,  or  in  preparing  sausage,  lard,  or  other  meat  food  prod¬ 
ucts  ;  or 

(5)  slaughters,  or  permits  any  person  to  slaughter,  on  his  or  their 
farm  cattle,  calves,  sheep,  lambs,  swine,  or  goats  which  are  not  actually 
owned  by  him  or  them ; 

(c)  “inspector”  means  an  inspector  appointed  by  the  Secretary  of 
Agriculture  under  the  provisions  of  this  chapter ; 

(d)  “retail  butcher”  or  “retail  dealer”  means  any  person  chiefly  en¬ 
gaged  in  selling  meat  or  meat  food  products  to  consumers  only,  except 
that  the  Secretary,  at  his  discretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or  foreign  commerce  to  con¬ 
sumers  and  meat  retailers  in  any  one  week  not  more  than  five 
carcasses  of  cattle,  twenty-five  carcasses  of  calves,  twenty  carcasses  of 
sheep,  twenty-five  carcasses  of  lambs,  ten  carcasses  of  swine,  twenty 
carcasses  of  goats,  or  twenty-five  carcasses  of  goat  kids,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom,  and  to  transport  in  interstate  or  foreign 
commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other 
meat  food  products,  and  which  have  not  been  inspected,  examined,  and 
marked  as  “Inspected  and  Passed”  in  accordance  with  this  chapter 
and  with  the  Secretary’s  rules  and  regulations ; 

5.  “Secretary”  means  the  Secretary  of  Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in  interstate  or  foreign 
commerce  of  meat  and  meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit  for  human  food,  the  Sec¬ 
retary  may  cause  to  be  made  an  examination  and  inspection  of  all 
cattle,  sheep,  swine,  and  goats,  the  meat  and  meat  food  products  of 
which  are  to  be  used  in  interstate  or  foreign  commerce,  before  they  are 
allowed  to  enter  into  any  establishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on  such  inspection  to  show 
symptoms  of  disease  shall  be  set  apart  and  slaughtered  separately 
from  all  other  such  animals.  When  so  slaughtered  the  carcasses  of 
such  animals  shall  be  subject  to  a  careful  examination  and  inspection, 
under  the  Secretary’s  rules  and  regulations,  as  provided  for  in  this 
chapter. 
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§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  a  post-mortem  examination  and  inspection  of 
the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats, 
which  are  to  be  prepared  for  human  consumption  at  any  establish¬ 
ment  in  any  State  or  Territory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or  foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such  animals  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Passed”. 

All  carcasses  and  parts  thereof  found  to  be  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Condemned”,  and  all 
carcasses  and  parts  thereof  thus  inspected  and  condemned  shall  be 
destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

After  the  first  inspection,  the  inspectors  shall,  when  they  deem  it 
necessary,  reinspect  the  carcasses  or  parts  thereof  and  if  upon  such 
reinspection  any  carcass  or  any  part  thereof  is  found  to  be  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  it  shall 
be  destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

The  Secretary  may  remove  inspectors  from  any  establishment  which 
fails  so  to  destroy  any  carcass  or  part  thereof  required  to  be  destroyed 
by  this  section. 

The  provisions  of  this  section  apply  to  all  carcasses  or  parts  of 
carcasses  of  cattle,  sheep,  swine,  and  goats,  or  the  meat  or  meat  food 
products  thereof  which  may  be  brought  into  any  establishment,  and 
such  examination  and  inspection  shall  be  had  before  the  said  carcasses 
or  parts  thereof  are  allowed  to  enter  into  any  department  wherein 
they  are  to  be  treated  and  prepared  for  meat  food  products.  The  pro¬ 
visions  of  this  section  also  apply  to  all  such  products,  which,  after 
having  been  issued  from  any  establishment,  are  returned  to  the  same 
or  to  any  similar  establishment  where  such  inspection  is  maintained. 
§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  an  examination  and  inspection  of  all  meat 
food  products  prepared  for  interstate  or  foreign  commerce  in  any 

establishment. 
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The  inspectors  shall  mark,  stamp,  tag,  or  label  as  “Inspected  and 
Passed”  all  such  products  found  to  be  sound,  healthful,  and  whole¬ 
some,  and  which  contain  no  dyes,  chemicals,  preservatives,  or  ingre¬ 
dients  which  render  such  meat,  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food. 

The  inspectors  shall  label,  mark,  stamp,  or  tag  as  “Inspected  and 
Condemned”  all  such  products  found  unsound,  unhealthful,  and 
unwholesome,  or  which  contain  dyes,  chemicals,  preservatives,  or 
ingredients  which  render  such  meat  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  be  destroyed  for  food  purposes 
by  the  establishment  in  the  presence  of  an  inspector.  The  Secretary 
may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  such  condemned  meat  food  products. 

Subject  to  the  Secretary’s  rules  and  regulations  the  provisions  of 
this  section  in  regard  to  preservatives  shall  not  apply  to  meat  food 
products  for  export  to  any  foreign  country  and  which  are  prepared  or 
packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said 
article  is  to  be  exported.  If  said  article  is  in  fact  sold  or  offered  for 
sale  for  domestic  use  or  consumption,  this  paragraph  shall  not  exempt 
said  article  from  the  operation  of  all  the  other  provisions  of  this 
chapter. 

§  495.  Canning  or  packing  meats  and  products;  labels 

When  any  meat  or  meat  food  product  prepared  for  interstate  or 
foreign  commerce  which  has  been  inspected  under  this  chapter  and 
marked  “Inspected  and  Passed”  is  placed  or  packed  in  any  can,  pot, 
tin,  canvas,  or  other  receptacle  or  covering  in  any  establishment  where 
inspection  is  maintained  under  this  chapter,  the  person  preparing  said 
product  shall  cause  a  label  to  be  attached  to  said  receptacle  or  cover¬ 
ing,  under  the  supervision  of  an  inspector.  Such  label  shall  state  that 
the  contents  thereof  have  been  “Inspected  and  Passed”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and  examination  of  meat  or 
meat  food  products  deposited  or  inclosed  in  cans,  tins,  pots,  canvas, 
or  other  receptacle  or  covering  in  any  such  establishment  shall  be 
deemed  to  be  complete  until  such  meat  or  meat  food  products  have 
been  sealed  or  inclosed  in  said  receptacle  or  covering  under  the  super¬ 
vision  of  an  inspector. 
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No  such  meat  or  meat  food  products  shall  be  sold  or  offered  for  sale 
by  any  person  in  interstate  or  foreign  commerce  under  any  false 
or  deceptive  name.  Established  trade  name  or  names  which  are 
usual  to  such  products  and  which  are  not  false  and  deceptive  and 
which  are  approved  by  the  Secretary  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be  made,  by  experts  in 
sanitation  or  by  other  competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which  cattle,  sheep,  swine,  and 
goats  are  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  prepared  for  interstate  or  foreign  commerce.  The  inspections 
shall  be  such  as  are  necessary  to  inform  the  Secretary  concerning  the 
sanitary  conditions  of  the  establishments,  and  to  enable  him  to  pre¬ 
scribe  the  rules  and  regulations  of  sanitation  under  which  such  estab¬ 
lishments  shall  be  maintained.  Where  the  sanitary  conditions  of  any 
such  establishment  are  such  that  the  meat  or  meat  food  products  are 
rendered  unclean,  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food,  the  Secretary  shall  refuse  to  allow  said  meat  or 
meat  food  products  to  be  labeled,  marked,  stamped,  or  tagged  as 
“Inspected  and  Passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  required  by  sections  492,  493, 
494,  and  495  of  this  title  shall  be  made  during  the  nighttime  as  well 
as  during  the  daytime  when  the  slaughtering  of  the  animals  or  prep¬ 
aration  of  the  meat  or  meat  food  products  is  conducted  during  the 
nighttime. 

(b)  For  the  purposes  of  any  examination  and  inspection  under  this 
chapter,  the  inspectors  shall  have  access  at  all  times,  by  day  or  night, 
whether  the  establishment  is  being  operated  or  not,  to  every  part  of 
the  establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of  the 
carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats,  when 
the  fresh,  salted,  canned,  corned,  packed,  cured,  or  otherwise  pre¬ 
pared  meat  or  meat  food  products  of  such  animals  is  intended  and 
offered  for  export  to  any  foreign  country,  at  such  times  and  places  and 
in  such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any  vessel  having  on  board  any 
fresh,  salted,  canned,  corned,  or  packed  beef,  mutton,  pork,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign  country  from  any  port  in  the 


59 


United  States,  until  the  owner  or  shipper  thereof  shall  obtain  a  cer¬ 
tificate  from  an  inspector  that  the  cattle,  sheep,  swine,  and  goats  from 
which  such  meat  or  meat  food  product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection,  and  that  their  meat  or  meat  food 
product  is  sound  and  wholesome,  unless  the  Secretary  has  waived  the 
requirement  of  such  certificate  for  the  country  to  which  such  meat  or 
meat  food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates  of  the  sound  and  whole¬ 
some  condition  of  cattle,  sheep,  swine,  and  goats,  their  carcasses  and 
products  as  described  in  this  chapter. 

One  copy  of  each  such  certificate  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper, 
and  when  the  carcasses  of  cattle,  sheep,  swine,  and  goats,  and  the  meat 
and  meat  food  products  thereof  are  sent  abroad,  a  third  copy  shall  be 
delivered  to  the  chief  officer  of  the  vessel  on  which  the  shipment  is 
made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark,  tag,  or  label  as 
“Inspected  and  Passed”  any  carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  establishment  subject  to  this 
chapter  until  the  same  has  actually  been  inspected  and  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food,  and  to  contain 
no  dyes,  chemicals,  preservatives,  or  ingredients  which  render  such 
meat  food  product  unsound,  unhealthful,  unwholesome,  or  unfit  for 
human  food,  and  to  have  been  prepared  under  proper  sanitary 
conditions. 

§  501.  Farmers  and  retail  butchers  and  dealers,  exemptions 

(a)  The  provisions  of  this  chapter  requiring  inspection  to  be  made 
by  the  Secretary  do  not  apply  to  animals  slaughtered  by  any  farmer 
on  the  farm  and  sold  and  transported  in  interstate  or  foreign  com¬ 
merce,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products,  supplying  their  customers. 

No  meat  and  meat  food  products  derived  from  animals  slaughtered 
by  any  farmer  on  the  farm  which  are  salted,  cured,  canned,  or  pre¬ 
pared  into  sausage,  lard,  or  other  meat  food  products  at  any  place 
other  than  by  the  farmer  on  the  farm  upon  which  the  animals  were 
slaughtered  shall  be  transported  in  interstate  or  foreign  commerce 
under  the  farmers’  exemption  provided  in  this  section.  All  fresh 
meat  and  all  farm-cured  or  prepared  meat  and  meat  food  products 
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derived  from  animals  slaughtered  by  any  farmer  on  the  farm  which 
are  to  be  used  in  interstate  or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on  whose  farm  the  animals 
were  slaughtered. 

(b)  The  Secretary  may  maintain  the  inspection  provided  for  in 
this  chapter  at  any  establishment  notwithstanding  the  exemptions 
contained  in  this  section,  and  notwithstanding  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers. 
Where  the  Secretary  establishes  such  inspection,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such  exemptions. 

§  502.  Inspectors;  appointment,  powers,  and  duties 

The  Secretary  shall  from  time  to  time  appoint  inspectors  to  make 
the  examinations  and  inspections  provided  for  under  this  chapter  and 
to  perform  such  other  duties  as  are  required  by  this  chapter  and  the 
Secretary’s  rules  and  regulations. 

§  503.  Regulations 

The  Secretary  shall  make  such  rules  and  regulations  as  are  neces¬ 
sary  for  the  efficient  execution  of  the  provisions  of  this  chapter.  All 
inspections  and  examinations  under  this  chapter  shall  be  made  in 
the  manner  provided  in  the  Secretary’s  rules  and  regulations  which 
are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  bear  the  cost  of  inspections  rendered  under 
the  requirements  of  this  chapter  except  the  cost  of  overtime  pursuant 
to  section  394  of  title  7. 

§  505.  Transportation  of  uninspected  and  unmarked  articles 

No  person  shall  transport  or  offer  for  transportation,  and  no  car¬ 
rier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
or  to  any  other  State  or  Territory  or  the  District  of  Columbia,  or  to  any 
place  under  the  jurisdiction  of  the  United  States,  or  to  any  foreign 
country,  any  carcasses  or  parts  thereof,  meat,  or  meat  food  products 
thereof  which  have  not  been  inspected,  examined,  and  marked  as 
“Inspected  and  Passed”,  in  accordance  with  the  terms  of  this  chapter 
and  with  the  Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of  chapter 

No  person  engaged  in  the  interstate  commerce  of  meat  or  meat 
food  products  shall  transport  or  offer  for  transportation,  sell  or  offer 
to  sell,  any  such  meat  or  meat  food  products  in  any  State  or  Territory 
or  in  the  District  of  Columbia  or  any  place  under  the  jurisdiction  of 
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the  United  States,  other  than  in  the  State  or  Territory  or  in  the  Dis¬ 
trict  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United 
States  in  which  the  slaughtering,  packing,  canning,  rendering,  or  other 
similar  establishment  owned,  leased,  or  operated  by  such  person  is 
located  unless  and  until  such  person  shall  have  complied  with  all  of 
the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  certificates 

No  person  shall  forge,  counterfeit,  simulate,  or  falsely  represent, 
or  shall  without  proper  authority  use,  fail  to  use,  or  detach,  or  shall 
knowingly  or  wrongfully  alter,  deface,  or  destroy,  or  fail  to  deface 
or  destroy,  any  of  the  marks,  stamps,  tags,  labels,  or  other  identifi¬ 
cation  devices  provided  for  in  this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this  chapter  by  the  Secretary 
of  Agriculture,  on  any  carcasses,  parts  of  carcasses,  or  the  food  product, 
or  containers  thereof,  subject  to  the  provisions  of  this  chapter  or  any 
certificate  in  relation  thereto,  authorized  or  required  by  this  chapter 
or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agriculture. 
§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510  of  this  title,  whoever 
violates  any  of  the  provisions  of  this  chapter  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of  unfit  products  by 
exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
under  the  exemptions  provided  in  section  502  of  this  title,  sells  or 
oilers  for  sale  or  transportation  for  interstate  or  foreign  commerce 
aiiy  meat  or  meat  food  products  which  are  diseased,  unsound, 
unliealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  know¬ 
ing  that  such  meat  food  products  are  intended  for  human  consump¬ 
tion,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly  or  indirectly,  to  any 
inspector,  deputy  inspector,  chief  inspector,  or  any  other  officer  or 
employee  of  the  United  States  authorized  to  perform  any  of  the 
duties  prescribed  by  this  chapter  or  by  the  Secretary’s  rules  and 
regulations,  any  money  or  other  thing  of  value,  with  intent  to  influ¬ 
ence  such  inspector,  deputy  inspector,  chief  inspector,  or  other 
officer  or  employee  of  the  United  States  in  the  discharge  of  any  duty 
provided  for  in  this  chapter,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 
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(b)  Whoever,  being  an  inspector,  deputy  inspector,  chief  inspector, 
or  other  officer  or  employee  of  the  United  States  authorized  to  perform 
any  of  the  duties  prescribed  by  this  chapter,  accepts  any  money,  gift, 
or  other  thing  of  value  from  any  person,  given  with  intent  to  influence 
his  official  action,  or  who  receives  or  accepts  from  any  person  engaged 
in  interstate  or  foreign  commerce  any  gift,  money,  or  other  thing 
of  value,  given  with  any  purpose  or  intent  whatsoever,  shall  be  sum¬ 
marily  discharged  from  office  and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 

§  511.  Horse  meat 

(a)  No  person  shall  transport  or  olfer  for  transportation,  and  no 
carrier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
to  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
place  under  the  jurisdiction  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products  thereof  unless  plainly  and 
conspicuously  labeled,  marked,  branded  or  tagged  “Horse  meat”  or 
“Horse-meat  Product”,  as  the  case  may  be,  under  rules  and  regulations 
prescribed  by  the  Secretary. 

(b)  All  the  penalties,  terms  and  provisions  in  this  chapter,  except 
the  exemption  in  section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to  retail  butchers  and  retail 
dealers  in  meat  food  products  supplying  their  customers,  shall  be 
applicable  to  (1)  horses,  their  carcasses,  parts  of  carcasses,  and  meat 
food  products  thereof,  (2)  the  establishments  and  other  places  where 
such  animals  are  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  interstate  or  foreign  commerce,  and  (3)  all 
persons  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 

This  chapter  shall  be  deemed  to  include  dairy  products  intended  for 
exportation  to  any  foreign  country.  The  Secretary  may  apply,  under 
rules  and  regulations  prescribed  by  him,  the  provisions  of  this  chapter 
for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products,  and  may  cause  them  to  be  so  marked, 
stamped,  or  labeled  as  to  secure  their  identity  and  make  known  in  the 
markets  of  foreign  countries  to  which  they  may  be  sent  from  the 
United  States  their  purity,  quality,  and  grade.  All  the  provisions  of 
this  chapter  relating  to  live  cattle  and  products  thereof  for  export 
shall  apply  to  dairy  products  so  inspected  and  certified. 
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§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  extended  to  the  inspection 
of  reindeer. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PREVEN¬ 
TION  ;  TRANSPORTATION,  IMPORT,  AND  EXPORT 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases ;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico ;  foot-and-mouth  disease  and  rinderpest ;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited ;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations ;  venue. 

§  551.  Measures  and  regulations  to  prevent  introduction  or 
spread  of  disease 

The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures  to  prevent  the  introduc¬ 
tion  or  dissemination  of  the  contagion  of  any  communicable  disease  of 
animals  or  poultry  from  a  foreign  country  into  the  United  States 
or  from  one  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any  hay,  straw,  forage,  or 
similar  material,  or  any  meats,  hides,  or  other  animal  or  poultry  prod¬ 
ucts  coming  from  an  infected  foreign  country  to  the  United  States,  or 
from  one  State  or  Territory  or  the  District  of  Columbia  in  transit  to 
another  State  or  Territory  or  the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard  against  the  introduction 
or  spread  of  such  contagion. 

§  552.  Control  of  diseases;  cooperation  with  States 

(a)  The  Secretary  of  Agriculture  shall  prepare  rules  and  regu¬ 
lations  for  the  speedy  and  effectual  control  and  eradication  of 
dangerous  communicable  diseases  of  domestic  animals  and  poultry. 
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He  shall  certify  such  rules  and  regulations  to  the  executive  authority 
of  each  State  and  Territory,  and  invite  said  authorities  to  cooperate  in 
the  execution  and  enforcement  of  the  provisions  of  this  chapter. 
Whenever  the  plans  and  methods  of  the  Secretary  are  accepted  by 
any  State  or  Territory  in  which  any  such  disease  is  declared  to  exist, 
or  whenever  such  State  or  Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and  such  plans  and  methods  are 
accepted  by  the  Secretary  of  Agriculture,  and  whenever  the  governor 
of  a  State  or  other  properly  constituted  authorities  signify  their  readi¬ 
ness  to  cooperate  for  the  extinction  of  the  disease  in  conformity  with 
the  provisions  of  this  chapter,  the  Secretary  may  expend  so  much  of  the 
money  appropriated  for  carrying  out  the  provisions  of  this  chapter  as 
may  be  necessary  in  such  investigations,  and  in  such  disinfection  and 
quarantine  measures  as  may  be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  another. 

(b)  The  Secretary  of  Agriculture,  either  independently  or  in 
cooperation  with  States  or  political  subdivisions  thereof,  farmers5 
associations,  and  similar  organizations,  and  individuals,  may  con¬ 
trol  and  eradicate  tuberculosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  bi'ucellosis  of  domestic  animals,  southern  cattle 
ticks,  hog  cholera  and  related  swine  diseases,  scabies  in  sheep  and  cattle, 
dourine  in  horses,  scrapie  and  blue  tongue  in  sheep,  incipient  or 
potentially  serious  minor  outbreaks  of  diseases  in  animals  and 
poultry,  and  communicable  diseases  of  animals  and  poultry  which 
in  the  opinion  of  the  Secretary  constitute  an  emergency  and  threaten 
the  livestock  industry  of  the  country,  including  the  purchase  and 
destruction  of  diseased  or  exposed  animals  and  poultry,  or  the 
destruction  of  such  animals  and  poultry  and  the  payment  of  indemni¬ 
ties  therefor,  in  accordance  with  such  regulations  as  the  Secretary 
prescribes.  As  used  in  this  subsection,  the  term  “State”  includes  the 
District  of  Columbia  and  the  Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and-mouth  and  other 
diseases 

The  Secretary  of  Agriculture  may  establish  research  laboratories, 
including  the  acquisition  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts  under  the  authority  con¬ 
tained  in  section  427i  (a)  of  Title  7,  for  research  and  study,  in  the 
United  States  or  elsewhere,  of  foot-and-mouth  disease  and  other 
animal  and  poultry  diseases  which  in  his  opinion  constitute  a  threat  to 
the  livestock  or  poultry  industry  of  the  United  States. 
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No  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except 
coastal  islands  separated  therefrom  by  waters  navigable  for  deep¬ 
water  navigation  and  which  are  not  connected  with  the  mainland  by 
any  tunnel,  and  except  further,  that  in  the  event  of  outbreak  of  foot- 
and-mouth  disease  in  this  country,  the  Secretary  of  Agriculture  may, 
at  his  discretion,  permit  said  virus  to  be  brought  into  the  United 
States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section,  the  Secretary  may 
employ  technical  experts  or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  employed  shall  not  exceed  five 
and  the  maximum  compensation  for  each  shall  not  exceed  $15,000  per 
annum.  There  is  authorized  to  be  appropriated  such  sums  as  Congress 
may  deem  necessary  and,  in  addition,  the  Secretary  may  utilize,  in 
carrying  out  this  section,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  recommendations 

The  Secretary  of  Agriculture  may  appoint  two  competent  agents, 
who  are  practical  stock  raisers  or  experienced  business  men  familiar 
with  questions  pertaining  to  commercial  transactions  in  livestock  or 
poultry,  who  shall,  under  the  instructions  of  the  Secretary,  examine 
and  report  upon  the  best  methods  of  treating,  transporting,  and  caring 
for  animals  and  poultry,  and  the  means  to  be  adopted  for  the  con¬ 
trol  and  eradication  of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  communicable  diseases.  The 
compensation  of  such  agents  shall  be  at  the  rate  of  $10  per  diem, 
with  all  necessary  expenses,  while  engaged  in  the  actual  performance 
of  their  duties  under  this  section,  when  absent  from  their  usual  place 
of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and 
rinderpest;  reports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  cooperate  with  the  Gov¬ 
ernment  of  Mexico  in  carrying  out  operations  or  measures  to 
eradicate,  suppress,  or  control,  or  to  prevent  or  retard,  foot-and- 
mouth  disease  or  rinderpest  in  Mexico  where  he  deems  such  action 
necessary  to  protect  the  livestock  and  related  industries  of  the  United 
States.  In  performing  such  operations  or  measures,  the  Government 
of  Mexico  shall  be  responsible  for  the  authority  necessary  to  carry 
them  out  on  all  lands  and  properties  in  Mexico  and  for  such  other 
facilities  and  means  as  are  necessary  in  the  discretion  of  the  Secretary 
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of  Agriculture.  The  measure  and  character  of  cooperation  carried 
out  under  this  section  on  the  part  of  the  United  States  and  on  the  part 
of  the  Government  of  Mexico,  including  the  expenditure  or  use  of 
funds  appropriated  pursuant  to  this  section,  shall  be  such  as  may  be 
prescribed  by  the  Secretary  of  Agriculture.  Arrangements  for  such 
cooperation  shall  be  made  through  and  in  consultation  with  the 
Secretary  of  State.  The  authority  contained  in  this  section  is  in 
addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

(b)  For  purposes  of  this  section,  funds  appropriated  pursuant 
thereto  may  also  be  used  for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft,  (2)  printing  and  binding  without  regard 
to  section  111  of  Title  44,  (3)  the  employment  of  civilian  nationals  of 
Mexico,  and  (4)  the  construction  and  operation  of  research  labora¬ 
tories,  quarantine  stations  and  other  buildings  and  facilities. 

(c)  The  Secretary  of  Agriculture  shall  make  a  report  to  the 
Congress  on  the  last  day  of  each  month  with  respect  to  the  activities 
carried  on  under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve  livestock  and  livestock 
products  and  to  minimize  losses,  the  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States  or  subdivisions  thereof, 
farmers’  associations,  and  other  organizations  and  individuals,  may 
increase  and  intensify  research  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle  grubs  and  undertake 
measures  to  eradicate  these  parasites.  As  used  in  this  section,  the 
term  “State”  includes  the  District  of  Columbia  and  the  Territories 
and  possessions  of  the  United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accordance  with  procedures  pre¬ 
scribed  by  the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit  the  erection  of  fences 
along  international  boundary  lines,  but  entirely  within  the  territory 
of  the  United  States,  for  the  purpose  of  keeping  out  diseased  animals 
and  poultry. 

§  558.  Regulation  of  transportation  and  exportation  generally 

In  order  to  enable  the  Secretary  of  Agriculture  effectually  to  control 
and  eradicate  dangerous  communicable  diseases  in  cattle  and  other 
livestock  and  poultry,  and  to  prevent  the  spread  of  such  diseases 
he  shall  establish  such  rules  and  regulations  concerning  the  exportation 
and  transportation  of  livestock  and  poultry  from  any  place  within 
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the  United  States  where  he  may  have  reason  to  believe  such  diseases 
may  exist  into  and  through  any  State  or  Territory,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries  as  he  deems 
necessary.  All  such  rules  and  regulations  shall  have  the  force  of  law. 
§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quarantine  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  any  portion  of  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  when  he  determines  the  fact  that 
cattle  or  other  livestock  or  poultry  in  such  State  or  Territoi’y  or 
District  of  Columbia  are  affected  with  any  communicable  disease.  He 
shall  give  written  or  printed  notice  of  the  establishment  of  quarantine 
to  the  proper  officers  of  railroad,  steamboat,  or  other  transportation 
companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Territory  or  the  District  of 
Columbia  as  he  may  select. 

§  560.  Regulations  for  transportation  from  quarantined  areas 

The  Secretary  of  Agriculture  shall,  when  the  public  safety  will  per¬ 
mit,  make  and  promulgate  rules  and  regulations  which  shall  permit 
and  govern  the  inspection,  disinfection,  certification,  treatment,  han¬ 
dling,  and  method  and  manner  of  delivery  and  shipment  of  cattle  or 
other  livestock  or  poultry  from  a  quarantined  State  or  Territory 
or  the  District  of  Columbia,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia.  The  Secretary  shall  give  notice 
of  such  rules  and  regulations  in  the  manner  provided  in  section  559  of 
this  title  for  notice  of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined  areas  prohibited ;  ex¬ 
ceptions 

(a)  No  railroad  company  and  no  owners  or  masters  of  any  vessel 
or  boat  shall  receive  for  transportation  or  transport,  no  person  shall 
deliver  for  transportation  to  any  railroad  company  or  to  the  master 
or  owner  of  any  vessel  or  boat,  and  no  person  shall  drive  or  cause  to 
be  driven  on  foot  or  transport  or  cause  to  be  transported  by  private 
conveyance,  any  cattle  or  other  livestock  or  poultry  from  any  quar¬ 
antined  State  or  Territory  or  the  District  of  Columbia,  or  from 
any  quarantined  portion  thereof,  into  any  other  State  or  Territory  or 
the  District  of  Columbia,  except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agriculture  under  section  560 
of  this  title. 
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(b)  The  provisions  of  subsection  (a)  of  this  section  and  sections  559, 
560,  and  573  (b)  of  this  title  shall  apply  to  any  railroad  company 
or  other  common  carrier  whose  road  or  line  forms  any  part  of  a  route 
over  which  cattle  or  other  livestock  or  poultry  are  transported  in  the 
course  of  shipment  from  any  quarantined  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  from  the  quarantined  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  into  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 

§  562.  Transportation  of  diseased  livestock  or  poultry  pro¬ 
hibited 

No  railroad  company  within  the  United  States,  and  no  owners  or 
masters  of  any  vessel  or  boat,  shall  receive  for  transportation  or  trans¬ 
port  from  one  State  or  Territory  to  another,  or  from  any  State  into 
the  District  of  Columbia,  or  from  the  District  into  any  State,  any 
livestock  or  poultry  affected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transportation  to  any  railroad  com¬ 
pany,  or  master  or  owner  of  any  boat  or  vessel,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
No  person  shall  drive  on  foot,  or  transport  in  private  conveyance,  from 
one  State  or  Territory  to  another,  or  from  any  State  into  the  District 
of  Columbia,  or  from  the  District  into  any  State,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
§  563.  Cattle  reacting  to  tuberculin  test,  transportation  of 

Cattle  which  have  reacted  to  the  tuberculin  test  may  be  shipped, 
transported,  or  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  immediate  slaughter,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture.  The  Secretary 
may,  in  his  discretion,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  permit  cattle  which  have  been  shipped  for  breeding 
or  feeding  purposes  from  one  State,  Territory,  or  the  District  of 
Columbia  to  another  State,  Territory,  or  the  District  of  Columbia, 
and  which  have  reacted  to  the  tuberculin  test  subsequent  to  such 
shipment,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner. 

§  564.  Domestic  animals  reacting  to  test  for  paratuberculosis 
or  brucellosis 

Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having 
been  vaccinated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis,  may  be  shipped,  transported, 
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or  otherwise  moved  from  one  State,  Territory,  or  the  District  of  Colum¬ 
bia  to  any  other  State,  Territory,  or  the  District  of  Columbia  for 
immediate  slaughter  in  accordance  with  such  rules  and  regulations 
as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dis¬ 
semination  of  said  diseases  from  one  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia. 
The  Secretary  of  Agriculture  may,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe,  permit  domestic  animals 
which  have  been  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  breeding  purposes,  and  which,  subsequent  to  such  movement,  have 
reacted  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture,  to  be  reshipped  in  interstate  commerce  to  the 
original  owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take  such  steps  and  adopt 
such  measures,  not  inconsistent  with  the  provisions  of  this  chapter, 
as  he  deems  necessary  to  prevent  the  exportation  from  any  port  of  the 
United  States  to  any  port  in  a  foreign  country  of  livestock  or  poultry 
affected  with  any  communicable  disease. 

(b)  In  order  to  promote  the  exportation  of  livestock  and  poultry 
from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  any  communicable  disease,  along 
the  borders  between  the  United  States  and  foreign  countries,  and  along 
the  lines  of  transportation  from  all  parts  of  the  United  States  to  ports 
from  which  livestock  or  poultry  are  exported,  and  shall,  from  time  to 
time,  establish  such  regulations  concerning  the  exportation  and  trans¬ 
portation  of  livestock  or  poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such  orders  and  regulations 
as  he  prescribes,  may  cause  inspection  to  be  made  of  all  cattle,  sheep, 
other  ruminants,  swine,  and  poultry  intended  for  exportation,  and 
provide  for  the  disinfection  of  all  vessels  engaged  in  the  transporta¬ 
tion  thereof,  and  of  all  barges  or  other  vessels  used  in  the  convey¬ 
ance  of  such  animals  and  poultry  to  the  ocean  steamer  or  other  vessels, 
and  of  all  attendants  and  their  clothing,  and  of  all  headropes  and 
other  appliances  used  in  such  exportation.  If,  upon  such  inspection, 
any  such  animals  or  poultry  are  adjudged,  under  the  Secretary’s  regu¬ 
lations,  to  be  infected  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  or  poultry,  they  shall  not  be  allowed 
to  be  placed  upon  any  vessel  for  exportation.  The  expense  of  all  the 
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inspection  and  disinfection  provided  for  in  this  subsection  shall  be 
borne  by  the  owners  of  the  vessels  on  which  such  animals  or  poultry 
are  exported. 

(d)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats  intended  and  offered  for  export  to 
foreign  countries  at  such  times  and  places,  and  in  such  manner,  as 
he  deems  proper  to  ascertain  whether  such  animals  are  free  from 
disease. 

(e)  No  clearance  shall  be  given  to  any  vessel  having  on  board  cattle, 
sheep,  swine,  or  goats  for  export  to  a  foreign  country  until  the  owner 
or  shipper  of  such  animals  has  a  certificate  from  an  inspector  stating 
that  the  animals  are  sound  and  healthy,  or  unless  the  Secretai’y  has 
waived  the  requirement  of  such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  exported. 

§  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President,  it  is  necessary  for  the 

protection  of  animals,  including  poultry,  in  the  United  States 

against  communicable  diseases,  he  may,  by  proclamation,  suspend  the 

importation  of  all  or  any  class  of  animals  or  poultry  for  a  limited 

time,  and  may  change,  modify,  revoke,  or  renew  such  proclamation, 

as  the  public  good  may  require.  During  the  time  of  such  suspension 

the  importation  of  any  such  animals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed  animals  and  poultry 
prohibited 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  which  are  diseased  or  infected  with  any  disease,  or  which  have 
been  exposed  to  such  infection  within  sixty  days  next  before  their 
exportation.  However,  the  Secretary  of  Agriculture  may  by  regu¬ 
lations  permit  the  admission  from  Mexico  into  the  State  of  Texas  of 
cattle  which  have  been  infested  with  or  exposed  to  ticks  upon  being 
freed  therefrom. 

§  568.  Importation  prohibited  except  at  quarantine  stations 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry  except  at  ports  designated  as  quarantine  stations  by  the 
Secretary  of  Agriculture  with  the  approval  of  the  Secretary  of  the 
Treasury. 

If  any  animals  and  poultry  subject  to  quarantine  are  brought 
into  any  port  of  the  United  States  where  no  quarantine  station  is 
established,  the  collector  of  such  port  shall  require  such  animals  and 
poultry  to  be  conveyed  to  the  nearest  quarantine  station  by  the  vessel 
on  which  they  are  imported  or  are  found,  at  the  expense  of  the  owner. 
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§  569.  Quarantine  of  imported  animals  and  poultry 

The  Secretary  of  Agriculture  may,  at  the  expense  of  the  owner, 
place  and  retain  in  quarantine  all  cattle,  sheep,  other  ruminants, 
swine,  and  poultry  imported  into  the  United  States,  at  ports 
designated  by  him  for  such  purpose,  and  under  such  conditions  as  he 
by  regulation  prescribes,  respectively,  for  the  several  classes  of  animals 
and  poultry  above  described. 

For  the  purpose  of  such  quarantine,  the  Secretary  may  purchase, 
construct,  or  rent  such  lands,  buildings,  animals,  tools,  fixtures,  and 
appurtenances  as  may  be  necessary,  and  he  may  appoint  such  veter¬ 
inary  surgeons,  inspectors,  officers,  and  employees  as  he  deems  neces¬ 
sary  to  maintain  such  quarantine  and  provide  for  the  execution  of 
the  other  provisions  of  sections  565  (c),  566-570,  and  573  (e)  of  this 
title. 

§  570.  Inspection  and  disposition  of  imported  animals  and 
poultry 

(a)  The  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  of  all  imported  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  to  ascertain  whether  such  animals  and  poultry  are  infected 
with  communicable  diseases  or  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  Such  animals  and  poultry 
shall  then  be  either  placed  in  quarantine  or  dealt  with  according  to  the 
Secretary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils,  and  other  appliances 
that  have  been  so  related  to  such  animals  and  poultry  on  board  ship 
as  to  be  judged  liable  to  convey  infection  shall  be  dealt  with  according 
to  the  Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may  cause  to  be  slaughtered  such 
of  the  animals  and  poultry  named  in  subsection  (a)  of  this  section 
as  may  be,  under  his  regulations,  adjudged  to  be  infected  with  any 
communicable  disease,  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to  infection  but  not 
infected  may  be  ascertained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable;  otherwise,  by  the  appraisal  by 
two  persons  familiar  with  the  character  and  value  of  such  property, 
appointed  by  the  Secretary,  whose  decision,  if  they  agree,  shall  be 
final;  otherwise,  the  Seci*etary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The  amount  of  the  value  thus 
ascertained  shall  be  paid  to  the  owner  thereof  out  of  money  in  the 
Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry 
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or  for  the  use  of  such  other  bureau  or  agency,  or  of  any  officer,  of  the 
Department  of  Agriculture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  heretofore  or  hereafter  exercised  by  him  through 
the  Bureau  of  Animal  Industry;  but  no  payment  shall  be  made  for 
any  animals  or  poultry  imported  in  violation  of  the  provisions  of 
sections  566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  affecting  domestic  animals 
or  poultry,  is  brought  into  or  breaks  out  in  the  District  of  Colum¬ 
bia,  the  Commissioners  of  the  District  of  Columbia  shall  take 
measures  to  suppress  the  disease  promptly  and  to  prevent  it  from 
spreading.  For  this  purpose  the  Commissioners  may  (1)  require 
that  any  premises  or  farms  where  such  disease  exists,  or  has  existed, 
be  put  in  quarantine;  (2)  order  that  all  or  any  animals  and 
poultry  coming  into  the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3)  prescribe  regulations 
for  and  require  the  destruction  of  animals  or  poultry  affected 
with  communicable  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses;  and  (4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may  deem  necessary  to  prevent 
infection  or  contagion  being  communicated.  The  Commissioners 
shall  report  to  the  Secretary  of  Agriculture  any  actions  taken  under 
this  section. 

§  572.  Inspection  by  Department  as  precluding  other  inspec¬ 
tions  and  fees 

Whenever  the  Secretary  of  Agriculture,  or  any  inspector  or  assistant 
inspector  of  the  Department  of  Agriculture  designated  by  the  Secre¬ 
tary  for  such  purpose,  issues  a  certificate  showing  that  such  officer  has 
inspected  any  cattle  or  other  livestock  or  poultry  which  are  about  to 
be  shipped,  driven,  or  transported  from  one  locality  to  another  as  stated 
in  section  558  of  this  title,  and  has  found  them  free  from  any  communi¬ 
cable  disease,  such  animals  or  poultry,  so  inspected  and  certified,  may 
be  shipped,  driven,  or  transported  from  such  place  into  and  through 
any  State  or  Territory  or  the  District  of  Columbia,  or  they  may  be 
exported  from  the  United  States,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind,  except  such  as  may  at  any  time  be  ordered 
or  exacted  by  the  Secretary  of  Agriculture.  For  the  purposes  of  such 
inspection,  all  such  animals  and  poultry  shall  at  all  times  be  under  the 
control  and  supervision  of  the  Secretary  of  Agriculture. 
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§  573.  Penalties 

(a)  Whoever  knowingly  violates  section  551,  558  or  572  of  this  title 
or  the  orders  or  regulations  made  in  pursuance  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever  violates  section  561  of  this  title  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  Doth. 

(c)  The  Secretary  of  Agriculture  shall  give  notice  of  the  existence 
of  contagion  in  any  infected  locality  by  notice,  in  writing,  to  the 
proper  officials  or  agents  of  any  railroad,  steamboat,  or  other  trans¬ 
portation  company  doing  business  in  or  through  such  locality,  and  by 
publication  in  such  newspapers  as  he  may  select.  Whoever,  being  a 
person  operating  any  such  railroad,  or  master  or  owner  of  any  boat  or 
vessel,  or  owner  or  custodian  of  or  person  having  control  over  such 
cattle  or  other  livestock  or  poultry  within  such  infected  district, 
knowingly  violates  section  562  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  (e)  of  this  title  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

(e)  Whoever  knowingly  violates  section  567  of  this  title  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years. 
Any  vessel  or  vehicle  used  in  such  unlawful  importation  within  the 
knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  described 
in  section  567  of  this  title,  shall  be  forfeited  to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 
The  several  United  States  attorneys  shall  prosecute  all  violations  of 
this  chapter  which  are  brought  to  their  notice  by  any  person  making 
complaint  under  oath,  in  the  United  States  district  court  or  Terri¬ 
torial  court  held  within  the  district  in  which  the  violation  has  been 
committed. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or  exchange  in  the  District 
of  Columbia,  in  the  Territories,  or  in  any  place  under  the  jurisdiction 
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of  the  United  States,  or  ship  or  deliver  for  shipment  from  one  State 
or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia — 

(1)  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment 
of  domestic  animals ;  or 

(2)  any  virus,  serum,  toxin,  or  analogous  product  manufactured 
within  the  United  States  and  intended  for  use  in  the  treatment  of 
domestic  animals,  unless  and  until  such  product  has  been  prepared, 
under  and  in  compliance  with  regulations  prescribed  by  the  Secretary 
of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unre¬ 
voked  license  issued  by  the  Secretary  under  this  chapter. 

§  612.  Licensing  and  inspection  of  establishments 

(a)  The  Secretary  of  Agriculture  may  issue,  suspend,  and  revoke 
licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  intended  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title. 

(b)  All  licenses  issued  to  establishments  under  this  chapter  shall 
be  issued  on  condition  that  the  licensee  shall  permit  the  inspection  of 
such  establishments  and  of  such  products  and  their  preparation.  Any 
officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at  any  hour  of  the  day 
or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and  promulgate  from  time 
to  time  such  rules  and  regulations  as  may  be  necessary  to  prevent 
the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified  in 
section  611  of  this  title  of  any  worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United  States,  without  a  permit  from 
the  Secretary  of  Agriculture,  any  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals,  and  no  person 
shall  import  into  the  United  States  any  worthless,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 
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§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue  permits  for  the  importa¬ 
tion  into  the  United  States  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  animals,  which  are  not 
worthless,  contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  examined  and  inspected  all 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  which  are  being  imported  or  offered  for 
importation  into  the  United  States,  to  determine  whether  such  products 
are  worthless,  contaminated,  dangerous,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless,  contaminated,  dangerous,  or  harm- 
ful,  such  product  shall  be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or  importer. 

§  616.  Revocation  or  suspension  of  licenses  or  permits 

The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license 
or  permit  issued  under  this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer,  when  the  Secretary  is 
satisfied  that  such  license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified 
in  section  611  of  this  title,  or  the  importation  into  the  United  States, 
of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic 
animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of  this  chapter  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

PART  III.— NARCOTICS 


Chapter  Sec. 

91.  Administration _  711 

93.  Narcotics  Import  and  Export _  761 

95.  Domestic  Opium  Poppy  Production  Control _  811 


CHAPTER  91— ADMINISTRATION 

Sec. 

711.  Administration  of  Part  III ;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

§  711.  Administration  of  Part  III;  delegation  of  functions 

Except  as  otherwise  provided  by  law,  the  administration  and 
enforcement  of  this  part  are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part  shall  be  performed  by  him 
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or,  subject  to  his  direction  and  control,  by  such  officers,  agencies  and 
bureaus  of  the  Department  of  the  Treasury  as  he  designates. 

§  712.  Departmental  cooperation  in  discharge  of  international 
obligations 

The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United 
States  concerning  the  traffic  in  narcotic  drugs. 

§  713.  Cooperation  with  States  in  suppression  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall  cooperate  with  the  sev¬ 
eral  States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their 
respective  jurisdictions,  and  to  that  end  he  may : 

(1)  Cooperate  in  the  drafting  of  such  legislation  as  may  be  needed 
to  effect  the  end  named ;  and 

(2)  Arrange  for  the  exchange  of  information  concerning  the  use 
and  abuse  of  narcotic  drugs  in  said  States  and  for  cooperation  in  the 
institution  and  prosecution  of  cases  in  the  courts  of  the  United  States 
and  before  the  licensing  boards  and  courts  of  the  several  States. 

(b)  The  Secretary  of  the  Treasury  may  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 
§  714.  Payments  for  information  concerning  violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to  any  person,  from  funds 
now  or  hereafter  appropriated  for  the  enforcement  of  the  narcotic 
laws  of  the  United  States,  for  information  concerning  a  violation 
of  any  narcotic  law  of  the  United  States,  resulting  in  a  seizure  of 
contraband  narcotics,  such  sum  or  sums  of  money  as  he  may  deem 
appropriate,  without  reference  to  any  moieties  or  rewards  to  which 
such  person  may  otherwise  be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in  any  foreign  country 
shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country,  and  every  such  payment 
shall  be  supported  by  a  voucher  with  an  accompanying  certificate 
of  such  consul  or  vice  consul  that  the  payment  of  the  amount  stated 
on  the  voucher  has  been  made  to  the  informer  named,  and  at  the  place 
and  time  specified  on  such  voucher. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation ;  exceptions  and  restrictions ;  forfeitures. 

764.  Import  for  purpose  of  transportation  to  another  country;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation  or  sale ;  subsequent 

offenses ;  procedure ;  evidence ;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  .burden  of  proof  as  to  importation  of  smoking  opium. 
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Sec. 

767.  Exportation;  exception;  laws  of  foreign  governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium  ;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  tine  to  informer. 

772.  Short  title. 

§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context  requires  a  different 
meaning — 

(a)  “narcotic  drug”,  “isonipecaine”  and  “opiate”  shall  have  the 
same  meaning  ascribed  to  these  terms  as  used  in  the  Internal  Revenue 
Code; 

(b)  “United  States”,  when  used  in  a  geographical  sense,  includes 
the  several  States  and  Territories,  and  the  District  of  Columbia; 

(c)  “Secretary”  means  the  Secretary  of  the  Treasury; 

(d)  “person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish  all  proper  rules  and 
regulations  to  carry  into  effect  the  authority  vested  in  him  by  this 
chapter. 

§  763.  Importation;  exceptions  and  restrictions;  forfeitures 

(a)  No  narcotic  drug  may  be  imported  or  brought  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  except  that, 
under  such  regulations  as  the  Secretary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and  coca  leaves  as  the  Secretary 
finds  to  be  necessary  to  provide  for  medical  and  scientific  uses  may 
be  so  imported  or  brought  in ;  but  no  crude  opium  may  be  imported 
or  brought  in  for  the  purpose  of  manufacturing  heroin,  and  the 
Secretary  may  limit  further  or  prohibit  entirely  the  importation 
or  bringing  in  of  crude  opium,  to  the  extent  that  he  finds  that  the 
medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products  are  being,  or  can  be,  supplied  by  opium  poppies  produced  in 
accordance  with  chapter  95  of  this  title ;  and 

(2)  Amounts  of  coca  leaves  in  addition  to  the  amount  permitted 
under  paragraph  (1)  of  this  subsection  may  be  imported  or  brought 
in;  but  after  the  entry  of  such  additional  amounts  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  all  cocaine, 
ecgonine,  and  all  salts,  derivatives,  and  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized  or  made,  contained  therein, 


78 


shall  be  destroyed  under  the  supervision  of  the  Secretary  or  his  author¬ 
ized  representative. 

(b)  All  narcotic  drugs  imported  under  subsection  (a)  of  this  sec¬ 
tion  shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 

(c)  Any  narcotic  drug  imported  or  brought  into  the  United  States 
or  any  territory  under  its  control  or  jurisdiction,  contrary  to  law, 
shall — 

(1)  If  smoking  opium  or  opium  prepared  for  smoking,  be  seized 
and  summarily  forfeited  to  the  United  States  Government  without 
the  necessity  of  instituting  forfeiture  proceedings  of  any  character ;  or 

(2)  If  any  other  narcotic  drug  be  seized  and  forfeited  to  the  United 
States  Government,  without  regard  to  its  value,  in  the  manner  pro¬ 
vided  by  sections  1607  and  1608  of  Title  19,  or  the  provisions  of  law 
hereafter  enacted  which  are  amendatory  of,  or  in  substitution  for,  such 
sections. 

(d)  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  sections  1607  and  1608  of  Title  19, 
or  which  is  summarily  forfeited  as  provided  in  subsection  (c)  of  this 
section,  shall  be  placed  in  the  custody  of  the  Secretary  and  in  his 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United 
States  Government  for  use  for  medical  or  scientific  purposes. 

§  764.  Import  for  purpose  of  transportation  to  another  country; 
transfer  between  vessels 

No  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States  or  into  any  territory  under  its  control  or 
jurisdiction  for  transportation  to  another  country,  or  be  transferred  or 
transshipped  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  immediate  exportation  or  for  any  other  purpose ; 
and  except  with  the  approval  of  the  Secretary,  no  other  narcotic 
drug  may  be  so  admitted,  transferred,  or  transshipped. 

§  765.  Penalty  for  unlawful  import,  receipt,  transportation  or 
sale;  subsequent  offenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge 

(a)  Whoever  fraudulently  or  knowingly  imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  territory  under  its  control 
or  j  urisdiction,  contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in 
any  manner  facilitates  the  transportation,  concealment,  or  sale  of  any 
such  narcotic  drug  after  being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law,  or  conspires  to  commit 
any  of  such  acts  in  violation  of  the  laws  of  the  United  States,  shall  be 
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fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense,  the  offender  shall  be  fined  not 
more  than  $2,000  and  imprisoned  not  less  than  five  or  more  than  ten 
years.  For  a  third  or  subsequent  offense,  the  offender  shall  be  fined 
not  more  than  $2,000  and  imprisoned  not  less  than  ten  or  more  than 
twenty  years.  Upon  conviction  for  a  second  or  subsequent  offense,  the 
imposition  or  execution  of  sentence  shall  not  be  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose  of  this  subsection,  an 
offender  shall  be  considered  a  second  or  subsequent  offender,  as  the 
case  may  be,  if  he  previously  has  been  convicted  of  any  offense  the 
penalty  for  which  is  provided  in  this  subsection  or  in  section  2557 
(b)  (1)  of  the  Internal  Revenue  Code,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for  which  was  provided  in  sec¬ 
tion  9,  chapter  1,  of  the  Act  of  December  17,  1914  (38  Stat.  789),  as 
amended;  section  1,  chapter  202  of  the  Act  of  May  26,  1922  (42  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2, 
1937  (50  Stat.  556),  as  amended;  or  section  2557  (b)  (1)  or  2596  of 
the  Internal  Revenue  Code,  as  amended.  After  conviction,  but  prior  to 
pronouncement  of  sentence,  the  court  shall  be  advised  by  the  United 
States  attorney  whether  the  conviction  is  the  offender’s  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney 
shall  file  an  information  setting  forth  the  prior  convictions.  The 
offender  shall  have  the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted.  If  he  denies  the 
identity,  sentence  shall  be  postponed  for  such  time  as  to  permit  a  trial 
before  a  jury  on  the  sole  issue  of  the  offender’s  identity  with  the  person 
previously  convicted.  If  the  offender  is  found  by  the  jury  to  be  the 
person  previously  convicted,  or  if  he  acknowledges  that  he  is  such 
person,  he  shall  be  sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this  subsection  the  defendant 
is  shown  to  have  or  to  have  had  possession  of  the  narcotic  drug,  such 
possession  shall  be  deemed  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  the  possession  to  the  satisfaction  of  the 
jury. 

(b)  No  master  of  any  vessel  or  other  water  craft,  or  person  in  charge 
of  a  railroad  car  or  other  vehicle,  shall  be  liable  under  subsection  (a) 
of  this  section  if  he  satisfies  the  jury  that  he  had  no  knowledge  of  and 
used  due  diligence  to  prevent  the  presence  of  the  narcotic  drug  in  or 
on  such  vessel,  water  craft,  railroad  car,  or  other  vehicle;  but  the 
narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as  provided  in 
subsections  (c)  and  (d)  of  section  763  of  this  title. 
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§  766.  Presumption  and  burden  of  proof  as  to  importation  of 
smoking  opium 

All  smoking  opium  or  opium  prepared  for  smoking  found  within 
the  United  States  shall  be  presumed  to  have  been  imported  contrary 
to  law,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused 
to  rebut  such  presumption. 

§  767.  Exportation;  exceptions;  laws  of  foreign  governments 

(a)  No  person  subject  to  the  jurisdiction  of  the  United  States  Gov¬ 
ernment  shall  export  or  cause  to  be  exported  from  the  United  States, 
or  from  territory  under  its  control  or  jurisdiction,  any  narcotic  drug 
to  any  other  country  except  to  a  country  which  has  ratified  and  become 
a  party  to  the  convention  and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  suppression  of  the  abuses  of 
opium  and  other  drugs,  commonly  known  as  the  International  Opium 
Convention  of  1912,  and  then  only  if — 

(1)  such  country  has  instituted  and  maintains,  in  conformity  with 
that  convention,  a  system,  which  the  Secretary  deems  adequate,  of 
permits  or  licenses  for  the  control  of  imports  of  such  narcotic  drugs ; 

(2)  the  narcotic  drug  is  consigned  to  an  authorized  permittee; 
and 

(3)  there  is  furnished  to  the  Secretary  proof  deemed  adequate 
by  him  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical 
and  scientific  uses  within  the  country  to  which  exported,  that  it  will 
not  be  reexported  from  such  country,  and  that  there  is  an  actual  short¬ 
age  of  and  a  demand  for  the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsection  (a)  of  this  section 
shall  not  apply  to  smoking  opium  or  opium  prepared  for  smoking, 
the  exportation  of  which  is  absolutely  prohibited. 

(c)  The  Secretary  of  State  shall  request  all  foreign  governments 
to  communicate  through  the  diplomatic  channels  copies  of  the  laws 
and  regulations  promulgated  in  their  respective  countries  which 
prohibit  or  regulate  the  importation  and  shipment  in  transit  of  any 
narcotic  drug  and,  when  received,  shall  advise  the  Secretary  thereof. 
§  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to  export,  any  narcotic  drugs  in 
violation  of  section  767  of  this  title  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  two  years,  or  both. 
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§  769.  Penalty  for  having  in  possession  or  control  on  hoard 
United  States  vessel 

(a)  Any  person  who  brings  on  board,  or  has  in  his  possession  or 
control  on  board,  any  vessel  of  the  United  States,  while  engaged  on  a 
foreign  voyage,  any  narcotic  drug  not  constituting  a  part  of  the  cargo 
entered  in  the  manifest  or  part  of  the  ship  stores,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  five  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  section,  “narcotic  drug”  means 
any  narcotic  drug  defined  by  section  761  of  this  title,  or  “marihuana” 
as  defined  in  the  Internal  Revenue  Code. 

§  770.  Penalty  for  possession,  receipt,  or  concealment  of  smok¬ 
ing  opium;  evidence;  liability  of  masters  and  persons 
in  charge 

(a)  Any  person,  subject  to  the  jurisdiction  of  the  United  States, 
who,  either  as  principal  or  as  accessory,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports  on  any  foreign  or  domestic 
vessel  or  other  water  craft  or  railroad  car  or  other  vehicle  destined  to 
or  bound  from  the  United  States  or  any  Possession  thereof,  any  smok¬ 
ing  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge 
of  the  presence  in  or  on  any  such  vessel,  water  craft,  or  vehicle  of  such 
article,  does  not  report  the  same  to  the  principal  officer  thereof,  shall  be 
punished  as  provided  in  section  765  of  this  title.  Whenever  on  trial 
for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have 
had  possession  of  such  opium,  such  possession  shall  be  deemed  suffi¬ 
cient  evidence  to  authorize  conviction,  unless  the  defendant  shall 
explain  the  possession  to  the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  water  craft  or  person  in  charge 
of  a  railroad  car  or  other  vehicle  shall  be  liable  under  this  section  if 
he  satisfies  the  jury  that  he  had  no  knowledge  and  used  due  diligence 
to  prevent  the  presence  of  such  article  in  or  on  such  vessel,  water 
craft,  car,  or  other  vehicle ;  but  any  such  article  shall  be  forfeited  and 
destroyed. 

§771.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any  person  or  persons  convicted 
of  an  offense  under  this  chapter  may  be  paid  to  the  person  or  persons 
giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings  brought  under  this  chapter 
may  be  paid  to  the  person  or  persons  giving  the  information  which 
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led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case.  No  payment  for  giving  informa¬ 
tion  shall  be  made  to  any  officer  or  employee  of  the  United  States. 

§  772.  Short  title 

This  chapter  may  be  cited  as  the  “Narcotic  Drugs  Import  and 
Export  Act”. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

Sec. 

811.  Declaration  of  policy ;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses;  qualifications;  limitations;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government ;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed  ;  disposition. 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from  Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

(1)  discharge  more  effectively  the  obligations  of  the  United  States 
under  the  International  Opium  Convention  of  1912,  and  the  Conven¬ 
tion  for  Limiting  the  Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  of  1931,  as  amended  by  the  Protocol  signed  at  Lake 
Success,  New  York,  on  December  11,  1946; 

(2)  promote  the  public  health  and  the  general  welfare; 

(3)  regulate  interstate  and  foreign  commerce  in  opium  poppies; 
and 

(4)  safeguard  the  revenue  derived  from  taxation  of  opium  and 
opium  products. 

(b)  Other  departments,  bureaus,  and  independent  establishments 
of  the  Government,  when  requested  by  the  Secretary  of  the  Treasury, 
shall  furnish  such  assistance,  including  technical  advice,  as  will  aid 
in  carrying  out  the  purposes  of  this  chapter. 

§  812.  Definitions 

As  used  in  this  chapter — 

1.  “produce”  or  “production”  includes  the  planting,  cultivation, 
growth,  harvesting,  and  any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy ; 

2.  “opium  poppy”  includes  the  plant  Papaver  somniferum,  any 
other  plant  which  is  the  source  of  opium  or  opium  products,  and  any 
part  of  any  such  plant ; 


83 


3.  “opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form ; 

4.  “opium  products”  includes  opium  and  all  substances  obtainable 
from  opium  or  the  opium  poppy,  except  the  seed  thereof ; 

5.  “Secretary”  means  the  Secretary  of  the  Treasury ; 

6.  “person”  means  an  individual,  company,  partnership,  corpora¬ 
tion,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish  all  necessary  rules  and 
regulations  for  carrying  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations;  revocation  and 
renewal 

(a)  Any  pei*son  who  desires  to  procure  a  license  to  produce  the 
opium  poppy,  or  to  manufacture  opium  or  opium  products,  shall  make 
application  therefor  in  such  manner  and  form  as  the  Secretary  shall 
by  rules  and  regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a 
person  who,  in  the  opinion  of  the  Secretary,  is  determined  to  be  a 
person — 

( 1 )  of  good  moral  character ; 

(2)  of  suitable  financial  standing  and  farming  experience; 

(3)  who  owns  or  controls  suitable  farm  land  to  be  used  as  a  pro¬ 
duction  area,  in  such  locality,  as  will,  in  the  judgment  of  the  Secretary, 
render  reasonably  probable  the  efficient  and  diligent  performance  of 
the  operations  of  producing  the  opium  poppy  in  appropriate  number 
and  quality ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution  of  the  opium  poppy. 

Each  such  license  shall  be  nontransferable  and  shall  be  valid  only 
to  the  extent  of  the  production  area  and  maximum  weight  of  opium 
poppy  yield  specified  in  the  license,  shall  state  the  locality  of  the  pro¬ 
duction  area,  and  shall  be  effective  for  a  period  of  one  year  from  the 
date  of  issue  and  may  be  renewed,  in  the  discretion  of  the  Secretary, 
for  a  like  period. 

(c)  A  lieense  to  manufacture  opium  or  opium  products  shall  be 
issued  only  to  a  person  who,  in  the  opinion  of  the  Secretary,  is  deter¬ 
mined  to  be  a  person — 

( 1 )  of  good  moral  character ; 

(2)  who  possesses  a  method  and  facilities,  deemed  satisfactory 
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to  the  Secretary,  for  the  efficient  and  economical  extraction  of  opium 
or  opium  products ; 

(3)  who  has  such  experience  in  manufacturing  and  marketing 
other  medicinal  drugs  as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium  products  of  suitable  quality 
to  supply  medical  and  scientific  needs ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production,  manufacture,  and  distribution  of  the  opium  poppy, 
opium,  or  opium  products. 

Such  license  shall  be  nontransferable,  shall  state  the  maximum 
quantity  of  opium  poppies  purchasable  or  obtainable  thereunder,  and 
shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed,  in  the  discretion  of  the  Secretary,  for  a  like  period. 

(d)  All  licenses  issued  under  this  section  shall  be  limited  to  such 
number,  localities,  and  areas  as  the  Secretary  shall  determine  to  be 
appropriate  to  supply  the  medical  and  scientific  needs  of  the  United 
Stales  for  opium  or  opium  products,  with  due  regard  to  provision 
for  reasonable  reserves.  Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  issue  or  renew  any  license  or 
licenses  under  the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to  renew  any  license 

issued  under  this  section,  if,  after  due  notice  and  opportunity  for 

hearing,  he  finds  such  action  to  be  in  the  public  interest,  or  finds  that 

the  licensee  has  failed  to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government;  personnel  of 
Treasury  Department  excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opinion  the  medical  and  scientific 
needs  of  the  Nation  will  not  be  met  by  importation  or  licensed  produc¬ 
tion,  shall  provide  for  the  acquisition  of  opium  poppy  seed,  for  the 
production  of  the  opium  poppy,  for  the  manufacture  of  opium  or 
opium  products,  and  for  the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium  poppies,  opium,  or  opium 
products  by  the  United  States  Government  either  directly  or  through 
and  with  the  approval  of  the  head  of  any  agency  of  the  Government, 
including  any  Government-owned  or  controlled  corporation. 

(b)  None  of  the  prohibitions  contained  in  this  chapter  shall  apply 
to  any  officer  or  employee  of  the  United  States  Treasury  Department, 
who  in  the  performance  of  his  official  duties  and  within  the  scope  of 
his  authority  engages  in  any  of  the  businesses  or  activities  herein 
described,  nor  to  any  other  officer  or  employee  of  the  United  States 
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Government,  who  in  the  performance  of  his  official  duties,  within  the 

scope  of  his  authority  and  with  the  approval  of  the  Secretary,  engages 

in  any  of  the  businesses  or  activities  herein  described. 

§  816.  Production,  purchase,  manufacture,  sale  or  transporta¬ 
tion  by  unlicensed  persons 

(a)  No  person  who  is  not  the  holder  of  a  proper  license  authoriz¬ 
ing  him  to  produce  the  opium  poppy,  duly  issued  to  him  by  the  Sec¬ 
retary,  shall  produce  or  attempt  to  produce  the  opium  poppy,  or 
permit  the  production  of  the  opium  poppy  in  or  upon  any  place  owned, 
occupied,  used,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  subsection  (e)  of  this  section, 
no  person  shall — 

(1)  purchase  or  in  any  other  manner  obtain  the  opium  poppy, 
unless  he  is  the  holder  of  a  proper  license  to  produce  the  opium  poppy 
or  to  manufacture  opium  or  opium  products,  duly  issued  to  him  by 
the  Secretary;  or 

(2)  sell,  transfer,  convey  any  interest  in,  or  give  away  the  opium 
poppy  to  any  person  not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  manufacture  opium  or  opium  products,  duly  issued  to  him 
by  the  Secretary,  shall  manufacture,  compound,  or  extract  opium 
or  opium  products  from  the  opium  poppy. 

( d )  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary,  shall  send,  ship,  carry, 
transport,  or  deliver  any  opium  poppies  within  any  State,  Territory, 
the  District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the 
United  States,  or  from  any  State,  Territory,  the  District  of  Columbia, 
the  Canal  Zone,  or  insular  possession  of  the  United  States,  into  any 
other  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States.  Nothing  contained  in 
this  subsection  shall  apply  to  any  common  carrier  engaged  in  trans¬ 
porting  opium  poppies  pursuant  to  an  agreement  with  a  person  duly 
licensed  under  section  814  of  this  title  as  a  producer  of  the  opium 
poppy,  or  as  a  manufacturer  of  opium  or  opium  products,  or  to  any 
employee  of  any  person  so  licensed  while  acting  within  the  scope  of 
his  employment. 

(e)  No  person  shall  sell,  transfer,  convey  any  interest  in,  or  give 
away,  except  to  a  person  duly  licensed  under  section  814  of  this  title, 
opium  poppy  seed  for  the  purpose  of  opium  poppy  production,  nor 
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shall  any  unlicensed  person  purchase  or  otherwise  obtain  such  seed 
for  sue li  purpose;  but  the  seed  obtained  from  opium  poppies  produced 
by  licensed  producers  may  be  sold  or  transferred  by  such  producers 
to  unlicensed  persons,  and  may  thereafter  be  resold  or  transferred,  for 
ultimate  consumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  poppies  illegally  pos¬ 
sessed;  disposition 

(a)  Any  opium  poppies  produced  or  otherwise  obtained  in  violation 
of  any  of  the  provisions  of  this  chapter  shall  be  seized  by,  and  for¬ 
feited  to.  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Secretary,  or  his  duly  author¬ 
ized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises 
upon  which  opium  poppies  are  being  produced  or  stored  to  produce  an 
appropriate  license,  or  proof  that  he  is  the  holder  thereof,  shall  consti¬ 
tute  authority  for  the  seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary,  or  his  duly  authorized  agent,  shall  have  authority 
to  enter  upon  any  land  (but  not  a  dwelling  house,  unless  pursuant 
to  a  search  warrant  issued  according  to  law)  where  opium  poppies 
are  being  produced  or  stored,  for  the  purposes  of  enforcing  the  provi¬ 
sions  of  this  chapter. 

(d )  Any  opium  poppies,  the  owner  or  owners  of  which  are  unknown, 
seized  by  or  coming  into  the  possession  of  the  United  States  in  the 
enforcement  of  this  chapter  shall  be  forfeited  to  the  United  States. 

(e)  The  Secretary  shall  destroy  any  opium  poppies  seized  by,  and 
forfeited  to,  the  United  States  under  this  section,  or  deliver  them  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other 
agency  of  the  United  States  Government,  upon  proper  application 
therefor  under  such  regulations  as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Any  person  who  willfully  makes,  aids,  or  assists  in  the  making 
of.  or  procures,  counsels,  or  advises  in  the  preparation  or  presentation 
of,  a  false  or  fraudulent  statement  in  any  application  for  a  license 
under  the  provisions  of  section  814  of  this  title  shall  (whether  or  not 
such  false  or  fraudulent  statement  is  made  bv  or  with  the  knowledge  or 
consent  of  the  person  authorized  to  present  the  application)  be  fined 
not  more  than  $2,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  819.  Pleading,  presumptions,  and  burden  of  proof 

It  shall  not  be  necessary  to  negative  any  exemptions  set  forth  in  this 
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chapter  in  any  complaint,  information,  indictment,  or  other  writ  or 
proceeding  laid  or  brought  under  this  chapter  and  the  burden  of  proof 
of  any  such  exemption  shall  be  upon  the  defendant.  In  the  absence 
of  the  production  of  an  appropriate  license  by  the  defendant,  he  shall 
be  presumed  not  to  have  been  duly  licensed  in  accordance  with  section 
814  of  this  title  and  the  burden  of  proof  shall  be  on  the  defendant  to 
rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed  to  repeal  any  provisions 
of  the  Internal  Revenue  Code,  but  nothing  in  that  Code  shall  apply 
to  the  production,  sale,  or  transfer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  transferred  by  persons  duly 
and  properly  licensed  under  section  814  of  this  title  in  conformity  with 
the  regulations  issued  pursuant  to  such  section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply  to  the  several  States,  the 
District  of  Columbia,  the  Territory  of  Alaska,  the  Territory  of  Hawaii, 
the  Canal  Zone,  Puerto  Rico,  and  the  other  insular  possessions  of  the 
United  States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  “Opium  Poppy  Control  Act”. 

Sec.  2.  Section  1  of  the  Act  approved  May  29,  1884  (ch.  60,  23  Stat. 
31 ;  7  U.  S.  C.,  sec.  391),  as  amended,  is  amended  to  read  as  follows: 

“Sec.  1.  There  shall  be  in  the  Department  of  Agriculture  a  Bureau 
of  Animal  Industry.  The  Secretary  of  Agriculture  is  authorized  to 
appoint  a  chief  thereof,  who  shall  be  a  competent  veterinary  surgeon. 
The  functions  of  the  Bureau  of  Animal  Industry  shall  be  vested  in 
the  Secretary  of  Agriculture  or,  subject  to  his  direction  and  control, 
in  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  report  upon  the  condition  of  the  domestic  animals  and  poultry  of 
the  United  States,  their  protection  and  use,  and  also  to  inquire  into 
and  report  the  causes  of  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such 
information  on  these  subjects  as  shall  be  valuable  to  the  agricultural 
and  commercial  interests  of  the  country.”. 

Sec.  3.  The  first  paragraph  of  section  1  of  the  Act  approved  March 
28,  1928  (chapter  266,  45  Stat.  374;  31  U.  S.  C.,  sec.  529a),  as  amended, 
is  amended  (1)  by  striking  out  “Division  of  Disbursement”,  as  now 
appearing  in  such  paragraph,  and,  in  lieu  thereof,  inserting  “Fiscal 
Service”;  and  (2)  by  striking  out,  after  the  first  semicolon,  “the  Act 
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entitled  ‘An  Act  to  amend  an  Act  entitled  “An  Act  to  prohibit  the 
importation  and  use  of  opium  for  other  than  medicinal  purposes”, 
approved  February  9, 1909’,  as  amended,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act'  ”,  and  inserting  in  lieu  thereof  “chapter  93 
of  Title  21,  United  States  Code". 

Sec.  4.  (a)  Subsection  (a)  of  section  302  of  the  Act  approved  July 
1,  1944  (chapter  373,  Title  III,  58  Stat.  692;  42  U.  S.  C.,  sec.  242)  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import 
and  Export  Act,  as  amended'’,  appearing  at  the  end  of  such  subsection, 
and  inserting  in  lieu  thereof  “chapter  93  of  Title  21,  United  States 
Code”. 

(b)  Subsection  (d)  of  section  7  of  the  Act  approved  August  9,  1939 
(chapter  618,  53  Stat.  1293;  49  U.  S.  C.,  sec.  787  (d)),  as  amended,  is 
amended  b}^  striking  out  the  reference  “the  Narcotic  Drugs  Import  and 
Export  Act,”  appearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection  (f)  of  section  15  of  the 
Federal  Trade  Commission  Act  (15  U.  S.  C.,  sec.  55  (f ) )  as  amended, 
which  subsection  was  added  to  such  section  15  by  section  4  (b)  of  the 
Act  approved  March  16,  1950  (chapter  61,  64  Stat.  21),  is  amended 
by  striking  out  “and  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended”. 

Sec.  6.  If  any  part  of  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  shall  be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  construction  is  to  be  drawn 
by  reason  of  the  chapter  in  Title  21,  United  States  Code,  as  set  out 
in  section  1  of  this  Act,  in  which  any  section  is  placed,  nor  by  reason 
of  the  catchlines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in  effect  on  the  effective 
date  of  this  Act,  which  were  adopted  under  the  authority  of  the  Acts 
of  Congress  from  which  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  is  derived,  shall  continue  in  effect  until  modi¬ 
fied,  amended,  superseded,  or  repealed  under  the  authority  of  such 
title. 

Sec.  9.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  Title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  Act. 

Sec.  10.  The  provisions  of  this  Act  shall  take  effect  on  January  1, 
1955. 

Sec.  11.  The  sections  or  parts  thereof  of  the  Statutes  at  Large  enu¬ 
merated  in  the  following  schedule  are  hereby  repealed.  Any  rights  or 


89 


liabilities  now  existing  under  such  sections  or  parts  thereof  shall  not 
be  affected  by  this  repeal. 


Statutes  at  Large 

U.  S.  Code 

Date 

Chapter 

Title 

Section 

Volume 

Page 

Title 

Section 

1884— May  29 _ 

60 

2,  3,  4,  5,  6,  7, 

8,  9 

23 

31-33 

21 

112,  113,  114, 
117-120,  130 

Do 

60 

10 

23 

33 

{ 

391  note 
112  note 

1887— Feb.  23.  . 

210 

1,  2.  3 

24 

409 

21 

191-193 

1890—  A  tie.  30 _ 

839 

1,  2,  3 

26 

414,  415 
41.5-417 

21 

1  note,  71  note 

Do 

839 

4,  6,  7,  8,  9.  10 

26 

21 

18,  101-105 
41-46,  47-50 

1897— Mar.  2.. 

358 

1,  2,  3,  4,  5,  6, 

7,  8,  9,  10 

29 

604-607 

21 

1902— May  9...  . 

784 

1 

32 

193 

21 

25 

1357 

1,  2 

1,  2,  3 

32 

632 

21 

16,  17 
111,  112,  113, 
120-122 

1903— Feb.  2... 

349 

32 

791,  792 

21 

1905— Mar.  3 _ 

1496 

1,  2,  3,  4,  6 

33 

1264,  1265 

21 

123-127 

3913  (part) 
2907  (part) 
170 

34 

1  679 

21 

95 

1907— Mar.  4 

34 

a  1260-1265 

21 

71-92 

1908—  May  16 _ 

May  23.... 

1909—  Feb.  9 . 

35 

163 

21 

41 

192  (part) 

8  100 

35 

*  254 

21 

94a 

1,  2,  3.  4,  5,  6, 

7,  8,  9 

35 

614 

21 

171-173.  174, 
176-184,  185 

1910— May  26 _ 

1913— Mar.  4 

256  (part) 
145  (part) 
131  (part) 
131  (part) 
74 

36 

«  440 

21 

131 

37 

»  832,  833 

21 

151-158 

38 

7  419 

21 

128 

Do 

38 

*  420 

21 

94 

1915— Mar.  3 

* 

1,  2,  3,  4,  5,  6, 
7,8,9,10,11, 

38 

817-822 

21 

201-215 

12,  13. 

Mar.  4 _ _ 

144  (part) 
52 

38 

8  1102 

21 

24 

1917 — Aug.  10 _ 

9 

40 

275 

21 

106, 107 
106, 107 
96 

1918— Nov.  21 _ 

212 

3 

40 

1048, 1049 
io  241 

21 

1919— July  24  ... 

26  (part) 
26  (part) 
217  (part) 
217  (part) 
262 

41 

21 

‘Do  .. 

41 

ii  271 

21 

321b 

1920— May  31 _ 

41 

10  699 

21 

116 

'Do  .... 

41 

n  712,713 
1486,  1487 

21 

41-44,  46-50 
61-63 

1923—  Mar.  4.. _  . 

1,  2,  3 

l<4 

42 

21 

Do _ 

262 

21 

64 

Do _ 

268 

42 

1500 

21 

321a 

700 

1,  2 

44 

774,  775 

21 

104,  115,  115 
note 

1927— Jan.  18 _ 

39  (part) 
155 

44 

“  984 

21 

26 

Feb.  15 _ 

1,  2,  3,  4,  5,  6, 
7,8,9 

44 

1101-1103 

21 

141-149 

Mar.  4 _ 

489 

1,  2,  3,  4,  5,  6, 
7,8,9,10,11, 

44 

1406-1410 

15 

40W09,  409 
note,  410,  411 

12. 

1928— Feb.  7. 

30 

45 

59 

{  *1 * * * * * 7 

'« 391 
111-115,  117- 

126,  128,  130 

May  16.... 
1929— Feb.  16. 

572  (part) 
22  (part) 
488 

45 

ii  548 

21 

26 

45 

>*1198 

21 

26 

6,  7,  8 

46 

587 

21 

173a,  197, 198 
199 

July  3 . 

829 

46 

850 

21 

1931— Feb.  28... 

348 

46 

1460 

21 

104 

712 

48 

1204 

21 

372a 

June  26 _ 

756 

i#  2 

48 

1225 

21 

95 

1935— Aug.  27 _ 

739 

49 

871 

21 

372a 

1  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classified  to  the  United 
States  Code,  1946  ed.,  as  section  96  of  title  21  thereof,  and  the  remainder  was  not  classified  to  such  Code. 

*  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  page  1260,  and  continuing  on  to 
the  bottom  of  such  page,  inclusive;  all  that  appears  on  pages  1261,  1262,  1263  and  1264,  including  the  para¬ 
graph  which  commences  on  page  1264  and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

s  Only  the  proviso  which  commences  near  the.  bottom  of  this  page,  and  ends  on  page  255  with  the  word 
“certified”. 

«  As  amended  by  Acts  Jan.  17,  1914,  ch.  9,  38  Stat.  275-277;  May  26.  1922,  ch.  202,  §§  1-4,  42  Stat.  596-598; 
June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944,  ch.  377  §  8,  58  Stat.  721;  Mar.  8,  1946,  ch.  81,  §  7,  60  State. 39; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stilt.  767,  769;  June.  27,  1952,  ch.  477,  §  403  (a)  (10),  66  Stat.  279. 

*  Only  the  third  paragraph  under  the  heading  “Miscellaneous”  appearing  on  this  page. 

•  All  of  the  paragraph  commencing  on  page  832,  “That  from  and  after  July  first”,  and  ending  on  page 
833,  except  the  final  sentence  of  such  paragraph,  commencing,  “That  there  is  hereby  appropriated”. 

7  Only  the  first  proviso  appearing  on  this  page. 

•  Only  the  proviso  in  the  paragraph  commencing.  “Meat  inspection,  Bureau  of  Animal  Industry”,  and 
appearing  on  this  page. 

8  Only  the  proviso  appearing  on  this  page. 

18  All  of  the  paragraph  beginning  “Meat  inspection.  Bureau  of  Animal  Industry”,  appearing  on  this  page 
except  the  first  sentence  thereof. 

”  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

u  Only  the  last  two  provisos  in  the  paragraph  which  begins  on  page  698  and  ends  on  page  699,  said  two 
provisos  appearing  on  page  699. 

u  All  of  the  paragraph  which  begins  on  page  712  and  ends  on  page  713,  except  the  final  sentence  of  such 
paragraph. 

ii  As  added  by  Act  Aug.  27,  1935,  ch.  743,  49  Stat.  885. 

u  Only  the  proviso  in  the  paragraph  headed  “Meat  inspection”,  appearing  on  this  page. 

'*  The  amendments  made  by  the  Act  of  Feh.  7,  1928,  ch.  30,  to  section  1  of  Act  May  29,  1884,  ch.  60  (23 
Stat.  31;  7  U.  S.  C.,  sec.  391),  are  also  repealed,  but  such  repeal  shall  not  be  construed  as  repealing  such 
section  1  of  the  Act  of  1884  (7  U.  S.  C„  sec.  391)  which,  as  amended  by  another  section  of  this  Act,  shall 
remain  in  full  force  and  effect. 

■7  The  first  proviso  appearing  on  this  page. 

'*  The  proviso  in  the  paragraph  headed  “Meat  inspection,”  appearing  on  this  page. 

■8 * * ii  Only  that  part  of  this  section  which  amends  that  part  of  Act  June  30,  1906,  ch.  3913,  34  Stat.  679  relating 
to  a  permanent  appropriation  for  the  inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat 
food  products  thereof,  and  expenses  incidental  to  such  inspection,  including  the  proviso  in  subsection  (a), 
and  item  (3)  of  subsection  (b),  or  such  section  2. 
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Statute  at  Large 


U.  S.  Code 


Date 

Chapter 

Title 

Section 

Volume 

Page 

Title 

675 

All 

52 

1040-1059 

21 

810 

52 

1235 

21 

1939— May  2 . 

107 

I 

1  (part) 

53 

2»  631 

21 

June  23 _ 

242 

1,  2,  3 

53 

853  ,854 

21 

1940— June  27..  . 

437 

I 

101  (part) 

54 

24  632 

21 

1941— July  1  . . 

269 

II  (part) 

55 

22  478 

21 

July  11  .... 

289 

1,  2 

55 

584 

21 

Dec.  22 _ 

613 

1,  2,  3,  4 

55 

851,  852 

21 

1942— Dec.  11 _ 

720 

1,  2.  3,  4,  5,  6, 

66 

1045-1049 

21 

7,  8,  9,  10, 

11,  12,  13, 

14,  15,  16, 

17 

1943— July  12 _ 

221 

11 

1  (part) 

57 

22  500 

21 

77 

58 

108 

21 

1944— Sept.  21 _ 

412 

I 

101  (a) 

58 

734 

21 

1945 — July  6 _ 

281 

1.  2,  3 

59 

463.  464 

21 

1947 — peb  28 

8 

1,  2,  3,  4 

61 

7,  8 

21 

Mar.  10  . . . 

16 

1,  2,  3 

61 

a,  12 

21 

July  30 _ 

356 

I 

1  (part) 

61 

24  531,  632 

21 

1948— Apr.  24 _ 

229 

62 

198 

21 

June  5 _ 

423 

62 

344 

21 

477 

1,  2 

62 

458 

21 

June  24 _ 

613 

l’  2 

62 

582 

21 

June  25 _ 

646 

5 

62 

986 

21 

1949 — June  29 _ 

280 

I 

101  (part) 

63 

22  331 

305 

1,2 

63 

409, 410 

21 

Oct.  18  .  . 

696 

1  9  3 

63 

882.  883 

21 

1950— Mar.  16.... 

61 

'  3|  6 

64 

20, 22 

21 

1951— Oct.  26 

578 

1,  2.  3 

65 

648,  649 

21 

Oct.  30 _ 

637 

1. 2 

65 

693,  694 

21 

Nov.  2 _ 

666 

65 

767’  768 

21 

1953— Aug.  5 _ 

334 

1,  2 

67 

’  389 

21 

Aug.  7 - 

350 

1,  2,  3 

67 

476,  477 

21 

Aug.  8 _ 

381 

67 

493,  494 

21 

Do  .... 

394 

8 

67 

506 

21 

1954— Apr.  15 . 

143 

1,2 

68 

54, 55 

21 

Section 


301,  321,  321a, 
321b, 331-337, 
341-346,  351- 
357,  361-364, 
371,372,372a, 
373-376,  381. 
391,  392,  and 
notes  there¬ 
under,  and 
notes  preced¬ 
ing  61,  141 

91 

376  note 
342  note.  343 
note ,  351 
note,  352,  352 
note,  361 
note,  362 
note 

46a 

46a 

184a,  184a  note 
331,  352,  356, 
356  note 
188,  188  note, 
I88a-188n 


372a 
321c 
114a 
331,  352,  357 
114b,  114b  note, 
114c,  114d 
331,  352,  357 
97,  97a,  97b, 
97c,  97d 
113a 
98 

114e,  1141 
331,334 
193 


352, 357 
381 

331,  342,  347 
347a, 347b 
333,  333  note, 
353,  353  note 
114a,  114a-l 
174 
352,  357 
331,  334,  374 
114a 
171 
341,  371 


10  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words  reading,  “which  section 
is  hereby  made  immediately  effective”  appearing  on  page  631. 

51  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration’  .  appearing  on  this  page. 

22  Only  the  proviso  in  the  paragraph  beginning  “Enforcement  of  Tea  Importation  Acp"  appearing  on 
this  page. 

22  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which  may  hereafter  be  cited 
as  section  702A  of  the  Federal  Food.  Drug,  and  Cosmetic  Act” 

14  All  of  the  paragraph  beginning  “Meat  inspection:”,  which  commences  on  page  531  and  ends  on  page  532. 

11  The  two  provisos  in  the  last  paragraph  on  this  page. 
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CONGRESSIONAL 

PROCEEDINGS 


PFICE  OF  BUDGET  AND  FINANCE 


Department  Staff  Only) 


I  OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

July  7,  195/ 
July  6,  1954 


Issued 
For  actions  of 


33rd-2nd,  No.  124 


CONTENTS 


Aii.irn.al  \ plant  quarantine  Foreign  trade . 16  Price  supports/ . 3,19 

. 17  Health . . . .,21  Reclamation..^ . .7,12 

Appropriations . 10  Labor,  farm, . 10, 18  Reports . , .  ./ . .16 

Buildings. .  .  ..... .. ,  .1G'-  Lands,  ■  public. . .  *  . . 11  Surplus  commodities ....  ,19 

Drought  reliefs.  ........ .4  Law  revisions . . .14  Taxation,'.  41 . 4. ...  .15 

Education. . .. .  .vy. ......  >9  -Minerals'-*  » . . . . . .......... .11  Transportation. . . 5 

Electrification.  ,  .20  -  Personnel . 8  TVa.  ./. . 20 

'y,m  program. . . V.,2,19  Pesticide  chemicals . .1  Vehicles . ..10 

roreign  aid,.., . A... 6  Prices,  farm . .19  Water  compact* . .13 


HIGHLIGHTS:  Senate  passed  bill  to  regulate  pesticide  chemicals.  Sen.  Mansfield 
defended  current  price  support,  program.  Sen.  Hurray  suggested  limitation  on  price 
support  for  big  producers.  Sen\  Williams  criticized  USDA  administration  of  drought 
relief.  House  passed  bill  revising  food-drug  title  of  U.  S.  Code.  Rep.  Hebert 
criticized  USDA  for  holding  cattle'  in  La.  anc/introduced  measure  to  prevent  their 
disposition. 


1.  PESTICIDE  CHEMICALS.  Passed  as  reported  H.  R.  7125,  to  provide  for  regulation 

of  residues  of  oesticides  and  chemicals  in  or  on  raw  agricultural  commodities 

(pp.  9235-7).  ‘  / 

2.  FARM  PROGRAM.  H.  R.  9680,  the  farm  program  bill  as  passed  by  the  House,  was 

referred  to  the  Senate  Agriculture  and  Forestry  Committee  (p,  9218)* 

Ben.  Langer  inserted  a  Farmers  Union  local  resoli&ion  on  various  aspects  of 
the  farm  program  (p.  9216), 


3«  PRICE  SUPPORT/  Sen.  Mansfield  defended  the  present  price  support  program  and 
stated  that /its  cost  has  been  small  compared  with  subsidies  to  business  (pp, 
9258-63)./  \ 

Murray  defended  the  current  price  support  program  and  suggested  that 
its  benefits  to  large  producers  be  restricted  (pp,  9222-3) • 


4»  DROUGHT  RELIEF.  Sen,  Williams  criticized  assistance  to  the  King  ranctfyin  connec- 
>n  with  the  drought-relief  program  and  inserted  a  letter  from  K.  L.  Scott  on 
ds  matter  (pp,  9263-4). 


TRANSPORTATION.  Passed  with  amendments  S.  906,  to  establish  the  finality  of 
contracts  between  the  Government  and  common  carriers  of  passengers  and  freight 


subject  to  ICC  regulation  (pp*  9241-3)* 


EIGN  AID. 


8, 


FOREIGN  AID.  Agreed.,  as  reported,  to  S.  Res^  214.f  providing  for  a  stixiy  of 
technical  assistance  programs  by  the  Foreign  Relations  Committee  (p</922?), 

Sen.  Smathers  requested  additional  aid  for  Latin  America  (p*  9218), 

RECLAMATION*  Passed  with  amendment  H.  R*  4854#  to  authorize  the  foster  Creek 
project.  Wash*  (pp«  9223-4)*  / 

PERSONNEL®  Discussed  and  passed  over  S.  3681,  to  aid  in  providing  life  insurance 
for  Federal  employees  (p<?  9241 )©  Sen.  Knowland  announced  that  this  bill  is  to 
be  debated  later  in  the  week  (p„  9251)*  / 

Both  Houses  received  from  the  Budget  Bureau  a  report  on  operations  under 
title  X  of  the  Classification  Act*  regarding  management)  improvement  and  awards; 
to  Post  Office  and  Civil  Service  Committees  (pp*  9216,  9385) » 

VOCATIONAL  REHABILITATION *  S„  2759,  to  extend  and  improve  the  Vocational  Rehab¬ 
ilitation  Act,  was  made  the  unfinished  business  (p*  9263). 


\ 


HOUSE 


/ 


10®  APPROPRIATIONS.  Ht  Doc.  460  (July  2)  is  a  supplemental  appropriation  estimate 
of  (;>35 0,000  additional  to  the  Labor  Department  to  recruit  additional  Mexican 
farm  laborers  to  harvest  the  cotton,  vegetable,  and  citrus  crops.  The  Budget 
Bureau  letter  states,  KThe  recently  intensified  program. *®to  apprehend  and 
deport  aliens  is  expected  to  curtail  the  number  of  Mexican  farm  laborers  em¬ 
ployed  illegally  and  increase  the  demand  for  legally  recruited  workers. M 

H.  Doco  459  (July  2)  is  a  supplemental  appropriation  estimate  of  £60,000 
to  GSA  "to  make  the  overall  studies  and  to  direct  the  establishment  of" 
motor  vehicle  pools  pursuant  tp  H*  R*  8753 9  The  Budget  Bureau  letter  states, 
"Ordinary  operating  and  supervisory  costs 'will  be  paid  for  by  the  agencies  usin 
these  pools <J!  The  document  also  includes  a  .Presidential  recommendation  for 
legislation  to  provide  that  "leased  warehouse  space  temporarily  in  excess  of 
operating  requirements  may  be  subleased  to  commercial  organizations  and  the 
proceeds  credited  to  the  fund  from  v/hich  rental  payments  are  made." 


/ 


11.  MINERALS 5  PUBLIC  LANDS.  The  Interior  and  Insular  Affairs  Committee  reported 
with  amendment  H.  R /  8896,  to  provide  for  multiple  mineral  development  of  the 
same  tracts  of  public  lands  (H.  Rept.  2028)  (p.  9386). 


\ 


2.  RECLAMATION.  Passed  without  amendment  S.  J.  Res.  165,  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  include  the  Glendo  unit,  Wyo.  in  the  comprehensive 
plan  for  development  of  the  water  resources  of  the  Missouri  River  Basin 
authorized  hy  the  Flood  Control  Acts  of  19bh  and  19U6.  No  Additional  funds 
for  the  construction  of  the  Missouri  River  Basin  project  areVuthorized  by 
this  measure,  (pp.  9293-U) .  This  measure  will  now  be  sent  toythe  President. 


13.  MATER  COMPACT.  Passed  without  amendment  S,  3336,  to  include  Nevada  and  Utah 
among  the  States  authorized  to  negotiate  a  compact  for  division  oAColufcbia 
iyer  Waters  (p,  9291).  This  bill  im.ll  now  be  sent  to  the  Presided 


J 


llu  LAW  REVISIONS.  Passed  without  amendment  bills  to  revise,  codify,  and  enact 
into  positive  law  parts  of  the  U.  S.  Code  as  follows:  H.  R.  9728,  title  21, 
Food,  Drugs,  and  Cosmetics"  (including  various  provisions  enforced  by  this 
Department  regarding  animals  and  poultry)  (pp.  9295-317 )yHr  R*  97Q9'i  "OcawW 
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age  1,  line  4,  strike  out  “plebescite”  and 
insert  “plebiscite." 

The^ommittee  amendment  was  agreed 
to. 

The  biX  was  ordered  to  be  read  a  third 
time,  was  r^d  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

(Mr.  HOLIFteLD  (at  the  request  of 
Mr.  Walter)  w&s  given  permission  to 
extend  his  remark^  at  this  point  in  the 
Record.) 

[Mr.  HOLIFIELD  addressed  the  House. 
His  remarks  will  appearNhereafter  in  the 
Appendix.] 

AUTHORIZING  HONOLULT>JHAWAII) 

TO  ISSUE  PUBLIC  IMPROVEMENT 

BONDS 

The  Clerk  called  the  bill  (H.  R.'  7517) 
to  enable  the  Legislature  of  the  Territory 
of  Hawaii  to  authorize  the  city  and 
county  of  Honolulu,  a  municipal  corpc 
ration,  to  issue  public  improvement 
bonds. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Legislature  of 
the  Territory  of  Hawaii,  notwithstanding  any 
provisions  of  the  Hawaiian  Organic  Act,  any 
laws  of  the  Territory  of  Hawaii  or  of  any 
acts  of  this  Congress  to  the  contrary,  may 
authorize  the  city  and  county  of  Honolulu,  a  * 
municipal  corporation  of  the  Territory  of 
Hawaii,  to  issue  bonds  in  the  sum  of  $2,000,- 
000  for  the  purpose  of  enabling  it  to  con¬ 
struct  sewerage  systems  in  the  city  and 
county  of  Honolulu. 

Sec.  2.  The  bonds  issued  under  authority 
of  this  act  shall  be  serial  bonds,  payable  in 
substantially  equal  annual  installments,  the 
first  installment  to  mature  not  later  than 
5  years  and  the  last  installment  to  mature 
not  later  than  30  years  from  the  date  of 
such  issue.  Such  bonds  may  be  issued  with¬ 
out  the  approval  of  the  President  of  the 
United  States. 

Sec.  3.  Act  254  of  the  Session  Laws  of 
Hawaii,  1953,  pertaining  to  the  issuance  of 
public  improvement  bonds,  as  authorized  by 
this  act.  is  hereby  ratified  and  confirmed 
subject  to  the  provisions  of  this  act. 

With  the  following  committee  amende 
ments: 

Page  2,  line  8,  after  “Sec.  3.”,  insert;  he 
words  “Sections  1  and  2  of.” 

Page  2,  line  11,  strike  the  word  5”  and 
insert  “are." 


any  laws  of  the  Territory  of  Hawaii  or  of 
any  act  of  this  Congress  to  the  contrary,  may 
authorize  the  city  and  county  of  Honolulu, 
a  municipal  corporation  of  the  Territory  of 
Hawaii,  to  issue  bonds  in  the  sum  of  $1  mil¬ 
lion,  for  the  purpose  of  enabling  it  to  con¬ 
struct  flood-control  and  drainage  systems  in 
the  city  and  county  of  Honolulu. 

Sec.  2.  The  bonds  issued  under  authority 
of  this  act  shall  be  serial  bonds,  payable  in 
substantially  equal  annual  installments,  the 
first  installment  to  mature  not  later  than 
5  years  and  the  last  installment  to  mature 
not  later  than  30  years  from  the  date  of  such 
issue.  Such  bonds  may  be  issued  without 
the  approval  of  the  President  of  the  United 
States. 

Sec.  3.  Act  254  of  the  Session  Laws  of 
Hawaii  1953,  pertaining  to  the  issuance  of 
public  improvement  bonds,  as  authorized 
by  this  act,  is  hereby  ratified  and  confirmed! 
subject  to  the  provisions  of  this  act. 

With  the  following  committee  amend-' 
ments: 

Page  2,  line  3,  after  “Sec.  3.”  insert  the 
words  “Sections  3  and  4  of.” 

Page  2,  line  10,  strike  the  word  “is”  and 
,  insert  in  lieu  thereof  the  word  “are.” 
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The  committee  amendm; 
agreed  to. 

The  bill  was  ordered  to/be  engrossed 
and  read  a  third  time,  wa/  read  the  third 
time,  and  passed,  and  a  -motion  to  recon¬ 
sider  was  laid  on  the  table. 

AUTHORIZING  HONOLULU  (HAWAII) 
TO  ISSUE  PUBLIC  IMPROVEMENT 
BONDS 

The  ClerJ^ called  the  bill  (H.  R.  7518) 
to  enable J) he  Legislature  of  the  Territory 
of  Hawjni  to  authorize  the  city  and 
county/of  Honolulu,  a  municipal  corpo¬ 
ration  to  issue  public  improvement 
bonfls. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Legislature  of 
the  Territory  of  Hawaii,  notwithstanding 
any  provisions  of  the  Hawaiian  Organic  Act, 


The  committee  amendments 
a^ceed  to. 

le  bill  was  ordered  to  be 
and  read  a  third  time,  was  read 
time,  and  passed,  and  a  motion 
sider  wa)&  laid  on  the  table. 


ssedi 
third 
recon- 


REVISION  AND  CODIFICATION  OF 

TITLE  21,  UNITED  STATES  CODE. 

ENTITLED  “FOOD,  DRUGS,  AND 

COSMETICS" 

The  Clerk  called  the  bill  (H.  R.  9728) 
to  revise,  codify,  and  enact  into  law, 
title  21  of  the  United  States  Code,  en¬ 
titled  “Food,  Drugs,  and  Cosmetics.” 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  reserving  the  right  to  object, 
this  is  a  revision  of  title  21,  United  States 
Code,  entitled  “Food,  Drugs,  and  Cos¬ 
metics,”  and  consists  of  about  90  pages. 
We  have  no  departmental  report  as  far 
as  the  committee  is  concerned.  I  won¬ 
der  if  someone  on  the  committee  can 
advise  whether  this  has  departmental 
approval  and  whether  it  comes  out  of 
the  committee  by  unanimous  vote. 

Mr.  McCULLOCH.  Mr.  Speaker,  I  am 
pleased  to  attempt  to  answer  the  ques¬ 
tion  of  the  gentleman  from  Wisconsin. 
In  the  first  place,  this  bill  has  been  in¬ 
troduced  in  the  Congress  for  at  least  two 
previous  session;  therefore,  has  been 
available  for  study  during  all  of  that 
time.  There  have  been  complete  con¬ 
sultations  with  the  various  departments 
which  would  be  affected  by  this  bill. 
There  is  no  objection  from  such  depart¬ 
ments  and  communications  are  or  should 
be  on  the  way  to  the  Committee  on  the 
Judiciary,  to  that  effect.  The  bill  did 
come  from  the  Committee  on  the  Judi¬ 
ciary  by  unanimous  vote. 

Mr.  BYRNES  of  Wisconsin.  Do  I  un¬ 
derstand  that  as  far  as  the  gentleman 
knows  there  is  no  opposition  from  any 
quarter  to  the  substantive  changes  that 
are  made  in  this  revision? 

Mr.  McCULLOCH.  So  far  as  I  know, 
there  is  no  objection  to  the  bill.  I  may 
further  say  it  is  not  the  intention  of  this 


bill  and  it  is  not  the  intention  of  the 
Committee  on  the  Judiciary  that  there  be 
any  changes  made  in  existing  law  what¬ 
soever. 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCULLOCH.  I  yield  to  the  gen¬ 
tleman  from  Colorado. 

Mr.  ROGERS  of  Colorado.  I  am  also 
a  member  of  the  subcommittee  of  which 
the  gentleman  is  a  member  and  to  which 
he  has  just  referred.  As  I  understand 
it,  the  complete  cooperation  of  the  de¬ 
partment  was  had  at  all  times  in  the 
consideration  of  this  recodification  that 
the  Committee  on  the  Judiciary  is  going 
through.  We  were  led  to  believe  through 
the  cooperation  of  the  department  that 
this  recodification  met  with  their  ap¬ 
proval  in  every  respect. 

Mr.  McCULLOCH.  I  thank  the  gen¬ 
tleman. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  title  21  of  the 
United  States  Code,  entitled  “Pood,  Drugs, 
and  Cosmetics”,  is  hereby  revised,  codified, 
and  enacted  into  law,  and  may  be  cited  as 
“Title  21,  United  States  Code,  §  — ”,  as  fol¬ 
lows: 

Title  21— Food,  Drugs,  and  Cosmetics 
Part  Sec. 

I.  Pood  and  drugs  generally _ 1 

II.  Animals,  poultry,  and  meats _ _  451 

III.  Narcotics _  711 

PART  I - FOOD,  DRUGS,  AND  COSMETICS  GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _ _  1 

3.  Food,  Drugs,  and  Cosmetics _ 41 

5.  Milk  and  Cream _  201 

7.  Tea  Importation _ 261 

9.  Caustic  Poisons _ 311 

Chapter  1 — Food  and  Drug  Administration 
Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Educa¬ 

tion,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 

§  1.  Establishment ' 

The  Food  and  Drug  Administration  shall 
continue  as  a  constituent  organization  of 
the  Department  of  Health,  Education,  and 
Welfare. 

§  2.  Functions  of  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  perform  the  functions  pre¬ 
scribed  for  him  under  part  I  of  this  title, 
and  may  from  time  to  time  make  such  pro¬ 
visions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of 
the  Secretary  by  any  other  officer,  or  by  any 
agency  or  employee,  of  the  Department. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  shall 
appoint  a  Board  of  Tea  Experts  of  seven 
members  who  are  experts  in  teas,  for  a  term 
of  1  year  subject  to  removal  by  the  Secre¬ 
tary.  The  Secretary  shall  fill  vacancies  by 
appointment  for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer, 
who  shall  be  the  medium  of  all  communica¬ 
tions  to  or  from  the  Board.  Each  member 
of  the  Board  shall  receive  as  compensation 
the  sum  of  $50  per  annum,  and  necessary 
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expenses  in  connection  with  his  duties  under 
this  title  to  be  paid  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals 
shall  consist  of  three  employees  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare 
designated  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Chapter  3 — Food,  drugs,  and  cosmetics 
Subchapter  I — Definitions,  determinations, 
and  representations 

Sec. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representations  as  antiseptic. 

44.  Short  title. 

Subchapter  n — Food 

61.  Definitions  and  standards  for  food; 

procedure  governing  establishment; 
objections;  hearings;  applicability  of 
other  provisions. 

62.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients; 

certification  of  coal-tar  colors  for 
foods. 

56.  Emergency  permit  control. 

67.  Sea  food;  examination  on  request  of 

packer;  fees. 

68.  Colored  oleomargarine;  Congressional 

finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine;  sale  in  State 

where  produced;  packaging  and 
labeling;  service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  but¬ 

ter  or  cheese;  application  of  State 
laws. 

61.  Exemption  of  meats  and  meat  food 

products. 

Subchapter  in — Drugs  and  Devices 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for 

drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing 

insulin. 

77.  Certification  of  drugs  containing  cer¬ 

tain  antibiotics. 

Subchapter  TV — Cosmetics 
SI.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

S3.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cos¬ 
metics. 

Subchapter  V — Imports  and  Exports 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

Subchapter  VI — Administrative  Provisions 

131.  Regulations;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection;  notice;  reports;  re¬ 

ceipts  for  samples;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia;  development 

of  analyses  and  tests. 

Eubchapter  vn — Enforcement  and  penalties 

151.  Prohibited  acts. 

152.  Penalties;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States; 

subpenas. 


SUBCHAPTER  I - DEFINITIONS,  DETERMINATIONS, 

REPRESENTATIONS,  AND  SHORT  TITLE 

§  41.  Definitions 

As  used  in  this  chapter — 

(a)  "Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(c)  "Butter”  means  the  food  product 
usually  known  as  butter,  and  which  is  made 
exclusively  from  milk  or  cream,  or  both, 
with  or  without  common  salt,  and  with  or 
without  additional  coloring  matter,  and  con¬ 
taining  not  less  than  80  percent  by  weight 
of  milk  fat,  all  tolerances  having  been  al¬ 
lowed  for. 

(d)  "Cosmetic”  means  articles  other  than 
soap,  (1)  intended  to  be  applied  to  or  in¬ 
troduced  into  the  human  body  for  cleans¬ 
ing,  beautifying,  promoting  attractiveness, 
or  altering  the  appearance,  and  (2)  intended 
for  use  as  a  component  of  any  such  articles. 

(e)  "Device,”  except  when  used  in  sections 
42,  53  (f)  72  (c),  92  (c),  and  151  (i)  of  this 
title,  means  instruments,  apparatus,  and 
contrivances,  including  their  components, 
parts,  and  accessories,  intended  (1)  for  use 
in  the  diagnosis,  cure,  mitigation,  treatment, 
or  prevention  of  disease  in  man  or  other  ani¬ 
mals;  or  (2)  to  affect  the  structure  of  any 
function  of  the  body  of  man  or  other  ani¬ 
mals. 

(f)  “Drug”  means  (1)  articles  recognized 
in  an  official  compendium;  and  (2)  articles 
intended  for  use  in  the  diagnosis,  cure,  miti¬ 
gation,  treatment,  or  prevention  of  disease 
in  man  or  other  animals;  and  (3)  articles 
(other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man 
or  other  animals;  and  (4)  articles  intended 
for  use  as  a  component  of  any  article  spec¬ 
ified  in  clauses  (1),  (2),  or  (3)  of  this  para¬ 
graph;  but  does  not  include  devices  or  their 
components,  parts,  or  accessories. 

(g)  "Food”  means  (1)  articles  used  for 
food  or  drink  for  man  or  other  animals, 
(2)  chewing  gum,  and  (3)  articles  used  for 
components  of  any  such  article. 

(h)  "Interstate  commerce”  means  (1) 
commerce  between  any  State  or  Territory 
and  any  place  outside  thereof,  and  (2) 
commerce  within  the  District  of  Columbia 
or  within  any  other  Territory  not  organized 
With  a  legislative  body. 

(i)  "Label”  means  a  display  of  written, 
printed,  or  graphic  matter  upon  the  imme¬ 
diate  container  other  than  a  package  liner, 
of  any  article;  and  a  requirement  made  by 
or  under  authority  of  this  chapter  that  any 
word,  statement,  or  other  information  ap¬ 
pear  on  the  label  shall  not  be  considered 
to  be  complied  with  unless  it  also  appears 
on  or  is  easily  legible  through  the  outside 
container  or  wrapper,  if  any  there  be,  of 
the  retail  package  of  such  article. 

(j)  "Labeling”  means  all  labels  and  other 
written,  printed,  or  graphic  matter  (1)  upon 
any  article  or  any  of  its  containers  or  wrap¬ 
pers,  or  (2)  accompanying  such  article. 

(k)  "New  drug”  means — 

(l)  Any  drug  the  composition  of  which  is 
such  that  the  drug  is  not  generally  recog¬ 
nized  among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  safety 
of  drugs,  as  safe  for  use  under  the  condi¬ 
tions  prescribed,  recommended,  or  suggested 
in  the  labeling  thereof,  unless  at  any  time 
prior  to  June  25,  1938,  it  was  subject  to  the 
Food  and  Drug  Act  of  June  30,  1906,  as 
amended,  and  at  such  time  its  labeling  con¬ 
tained  the  same  representations  concerning 
the  conditions  of  its  use;  or 

(2)  Any  drug  the  composition  of  which  is 
such  that,  as  a  result  of  investigations  to  de¬ 
termine  its  safety  for  use  under  such  con¬ 
ditions,  it  has  become  so  recognized,  but 
which  has  not,  otherwise  than  in  such  in¬ 


vestigations,  been  used  to  a  material  extent 
or  for  a  material  time  under  such  conditions. 

(l)  "Nonfat  dry  milk  solids”  or  "defatted 
milk  solids”  is  the  product  resulting  from 
the  removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  (a)  the  lactose, 
milk  proteins,  and  milk  minerals  in  the  same 
relative  proportions  as  in  the  fresh  milk 
from  which  made,  (b)  not  over  5  percent  by 
weight  of  moisture,  and  (c)  not  over  iy2 
percent  by  weight  of  fat  content  unless 
otherwise  indicated. 

(m)  "Official  compendium”  means  the  offi¬ 
cial  United  States  Pharmacopoeia.  Official 
Homoeopathic  Pharmacopoeia  of  the  United 
States,  official  ■  National  Formulary,  or  any 
supplement  to  any  of  them. 

(n)  “Package”  includes  wrapped  meats 
enclosed  in  papers  or  other  materials  as 
prepared  by  the  manufacturers  thereof  for 
sale. 

(o)  "Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

(p)  “Territory”  includes  the  District  of 
Columbia  and  any  Territory  or  possession  of 
the  United  States,  but  not  the  Canal  Zone. 

§  42.  Determination  of  misbranding 

If  an  article  is  alleged  to  be  misbranded 
because  the  labeling  is  misleading,  there 
shall  be  taken  into  account,  among  other 
things,  in  determining  whether  the  labeling 
is  misleading  not  only  representations  made 
or  suggested  by  statement,  word,  design,  de¬ 
vice,  or  any  combination  thereof,  but  also 
the  extent  to  which  the  labeling  fails  to  re¬ 
veal  facts  material  in  the  light  of  such  rep¬ 
resentations  or  material  with  respect  to  con¬ 
sequences  which  may  result  from  the  use  of 
the  article  to  which  the  labeling  relates 
under  the  conditions  of  use  prescribed  in  the 
labeling  thereof  or  under  such  conditions  of 
use  as  are  customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug  in  its  label¬ 
ing,  as  an  antiseptic  shall  constitute  a  rep¬ 
resentation  that  it  is  a  germicide,  except  in 
the  case  of  a  drug  purporting  to  be,  or  rep¬ 
resented  as,  an  antiseptic  for  inhibitory  use 
as  a  wet  dressing,  ointment,  dusting  powder, 
or  for  such  other  use  as  involves  prolonged 
contact  with  the  body. 

§  44.  Short  title 

This  chapter  may  be  cited  as  the  “Federal 
Food,  Drug,  and  Cosmetic  Act.” 

SUBCHAPTER  H - FOOD 

I  51.  Definitions  and  standards  for  food;  pro¬ 
cedure  governing  establishment;  ob¬ 
jections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the  Sec¬ 
retary  such  action  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers, 
the  Secretary  shall  promulgate  regulations 
fixing  and  establishing  for  any  food,  under 
its  common  or  usual  name  insofar  as  prac¬ 
ticable,  a  reasonable  definition  and  standard 
of  identity,  a  reasonable  standard  of  quality, 
and/or  reasonable  standards  of  fill  of  con¬ 
tainer. 

The  Secretary  may  not  establish  a  defini¬ 
tion  and  standard  of  identity  or  standard  of 
quality  for  fresh  or  dried  fruits,  fresh  or 
dried  vegetables,  or  butter,  but  may  estab¬ 
lish  definitions  and  standards  of  identity, 
relating  only  to  maturity  and  to  the  effects 
of  freezing,  for  avocadoes,  cantaloups,  citrus 
fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  con¬ 
tainer,  the  Secretary  shall  give  considera¬ 
tion  to  the  natural  shrinkage  in  storage  and 
in  transit  of  fresh  natural  food  and  to  need 
for  the  necessary  packing  and  protective 
material. 
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In  prescribing  any  standard  of  quality  for 
any  canned  fruit  or  canned  vegetable,  the 
Secretary  shall  give  consideration  to  and 
make  due  allowance  for  the  differing  char¬ 
acteristics  of  the  several  varieties  of  such 
fruit  or  vegetable. 

In  prescribing  a  definition  and  standard 
of  identity  for  any  food  or  class  of  food  in 
which  optional  ingredients  are  permitted, 
the  Secretary  shall,  for  the  purpose  of  pro¬ 
moting  honesty  and  fair  dealing  in  the  inter¬ 
est  of  consumers,  designate  the  optional  in¬ 
gredients  which  shall  be  named  on  the  label. 

(b)  (1)  Any  action  under  subsection  (a) 
of  this  section  for  the  issuance,  amendment, 
or  repeal  of  any  regulation  shall  be  begun 
by  a  proposal  made  (A)  by  the  Secretary  of 
his  own  initiative,  or  (B)  by  petition  of  any 
interested  person,  showing  reasonable 
grounds  therefor,  filed  with  the  Secretary. 
The  Secretary  shall  publish  the  proposal  and 
shall  afford  all  interested  persons  an  op¬ 
portunity  to  present  their  views  thereon, 
orally  or  in  writing.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  by  order  act 
upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  para¬ 
graph  (2)  of  this  subsection  the  order  shall 
become  effective  at  such  time  as  may  be 
specified  therein,  but  not  prior  to  the  day 
following  the  last  day  on  which  objections 
may  be  filed  under  such  paragraph. 

(2)  At  any  time  prior  to  the  30th  day  after 
the  date  on  which  an  order  entered  under 
paragraph  (1)  of  this  subsection  is  made 
public,  any  person  who  will  be  adversely 
affected  by  such  order  if  placed  in  effect 
may  file  objections  thereto  with  the  Secre¬ 
tary  specifying  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable, 
stating  the  grounds  therefor,  and  requesting 
a  public  hearing  upon  such  objections.  Un¬ 
til  final  action  upon  such  objections  is  taken 
by  the  Secretary  under  paragraph  (3)  of 
this  subsection,  the  filing  of  such  objections 
shall  operate  to  stay  the  effectiveness  of 
those  provisions  of  the  order  to  which  the 
objections  axe  made.  As  soon  as  practicable 
after  the  time  for  filing  objections  has  ex¬ 
pired  the  Secretary  shall  publish  a  notice  in 
the  Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by  the 
filing  of  objections  and,  if  no  objections 
have  been  filed,  stating  that  fact. 

(3)  As  soon  as  practicable  after  such  re¬ 
quest  for  a  public  hearing,  the  Secretary, 
after  due  notice,  shall  hold  such  a  public 
hearing  for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  issues  raised  by 
such  objections.  At  the  hearing,  any  inter¬ 
ested  person  may  be  heard  in  person  or  by 
representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary 
shall  by  order  act  upon  such  objections  and 
make  such  order  public.  Such  order  shall 
be  based  only  on  substantial  evidence  of 
record  at  such  hearing  and  shall  set  forth,  as 
part  of  the  order,  detailed  findings  of  fact  on 
which  the  order  is  based.  The  Secretary 
shall  specify  in  the  order  the  date  on  which 
it  shall  take  effect,  except  that  it  shall  not 
be  made  to  take  effect  prior  to  the  90th  day 
after  its  publication  unless  the  Secretary 
finds  that  emergency  conditions  exist  neces¬ 
sitating  an  earlier  effective  date,  in  which 
event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such 
order  shall  be  subject  to  the  provisions  of 
section  131  (f)  and  (g)  of  this  title. 

I  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — - 

(a)  Poisonous,  insanitary,  etc.,  ingredi¬ 
ents  :  ( 1 )  If  it  bears  or  contains  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  it  injurious  to  health  unless  the  sub¬ 
stance  is  not  an  added  substance  and  its 
quantity  in  such  food  does  not  ordinarily 
render  it  injurious  to  health;  or  (2)  if  it 
bears  or  contains  any  added  poisonous  or 
added  deleterious  substance  which  is  un¬ 


safe  within  the  meaning  of  section  55  of 
this  title;  or  (3)  if  it  consists  in  whole  or 
in  part  of  any  filthy,  putrid,  or  decomposed 
substance,  or  if  it  is  otherwise  unfit  for  food; 
or  (4)  if  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby 
it  may  have  become  contaminated  with  filth 
or  whereby  it  may  have  been  rendered  in¬ 
jurious  to  health;  or  (5)  if  it  is,  in  whole  or 
in  part,  the  product  of  a  diseased  animal  or 
of  an  animal  which  has  died  otherwise  than 
by  slaughter;  or  (6)  if  its  container  is  com¬ 
posed,  in  whole  or  in  part,  of  any  poisonous 
or  deleterious  substance  which  may  render 
the  contents  injurious  to  health. 

(b)  Absence,  substitution,  or  addition  of 
constituents:  (1)  If  any  valuable  constitu¬ 
ent  has  been  in  whole  or  in  part  omitted 
or  abstracted  therefrom;  or  (2)  if  any  sub¬ 
stance  has  been  substituted  wholly  or  in 
part  therefor;  or  (3)  if  damage  or  inferiority 
has  been  concealed  in  any  manner;  or  (4) 
if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase 
its  bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

(c)  Uncertified  coal-tar  coloring:  If  it 
bears  or  contains  a  coal-tar  color  other  than 
one  from  a  batch  that  has  been  certified 
in  accordance  with  regulations  as  provided 
by  section  55  of  this  title.  This  paragraph 
does  not  apply  to  citrus  fruit  bearing  or 
containing  a  coal-tar  color  where  applica¬ 
tion  for  listing  of  such  color  has  been  made 
under  this  chapter  but  not  acted  on  by  the 
Secretary,  if  such  color  was  commonly  used 
prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  containing  alcohol  or 
nonnutritive  substance:  If  it  is  confection¬ 
ery,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except 
harmless  coloring,  harmless  flavoring,  harm¬ 
less  resinous  glaze  not  in  excess  of  four- 
tenths  of  1  percent,  natural  gum,  and  pectin. 
This  paragraph  does  not  apply  to  any  con¬ 
fectionery  by  reason  of  its  containing  less 
than  one-half  of  1  percent  by  volume  of  al¬ 
cohol  derived  solely  from  the  use  of  flavor¬ 
ing  extracts,  or  to  any  chewing  gum  by  rea¬ 
son  of  its  containing  harmless  nonnutritive 
masticatory  substances. 

(e)  Insanitary  ingredients  in  oleomarga¬ 
rine  or  butter :  If  it  is  oleomargarine  or  mar¬ 
garine  or  butter  and  any  of  the  raw  material 
used  therein  consisted  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub¬ 
stance,  or  such  oleomargarine  or  margarine 
or  butter  is  otherwise  unfit  for  food. 

§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  False  or  misleading  labeling:  If  its 
labeling  is  false  or  misleading  in  any  par¬ 
ticular. 

(b)  Offer  for  sale  under  another  name:  If 
it  is  offered  for  sale  under  the  name  of  an¬ 
other  food. 

(c)  Imitation:  If  it  is  an  imitation  of  an¬ 
other  food,  unless  its  label  bears,  in  type  of 
uniform  size  and  prominence,  the  word  “imi¬ 
tation”  and,  immediately  thereafter,  the 
name  of  the  food  imitated. 

(d)  Misleading  container:  If  its  container 
Is  so  made,  formed,  or  filled  as  to  be  mis¬ 
leading. 

(e)  Package  form:  If  in  package  form  un¬ 
less  it  bears  a  label  containing  (1)  the  name 
and  place  of  business  of  the  manufacturer, 
packer,  or  distributor;  and  (2)  an  accurate 
statement  of  the  quantity  of  the  contents  in 
terms  of  weight,  measure,  or  numerical 
count.  Under  clause  (2)  of  this  paragraph 
reasonable  variations  shall  be  permitted,  and 
exemptions  as  to  small  packages  shall  be 
established,  by  regulations  prescribed  by  the 
Secretary. 

(f)  Prominence  of  information  on  label: 
If  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this 
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Chapter  to  appear  on  the  label  or  labels  is  not 
prominently  placed  thereon  with  such  con¬ 
spicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  label¬ 
ing)  and  in  such  terms  as  to  render  it  likely 
to  be  read  and  understood  by  the  ordinary 
individual  under  customary  conditions  of 
purchase  and  use. 

(g)  Representation  as  to  identity:  If  it 
purports  to  be  or  is  represented  as  a  food  for 
which  a  definition  and  standard  of  identity 
has  been  prescribed  by  regulations  as  pro¬ 
vided  by  section  51  of  this  title,  unless  (1)  it 
conforms  to  such  definition  and  standard, 
and  (2)  its  label  bears  the  name  of  the  food 
specified  in  the  definition  and  standard,  and, 
insofar  as  required  by  such  regulations,  the 
common  names  of  optional  ingredients 
(other  than  spices,  flavoring,  and  coloring) 
present  in  such  food. 

(h)  Representation  as  to  quality  and  fill 
of  container :  If  it  purports  to  be  or  is  repre¬ 
sented  as— 

(1)  a  food  for  which  a  standard  of  quality 
has  been  prescribed  by  regulations  as  pro¬ 
vided  by  section  51  of  this  title,  and  its 
quality  falls  below  such  standard,  unless  its 
label  bears,  in  such  manner  and  form  as  such 
regulations  specify,  a  statement  that  it  falls 
below  such  standard;  or 

(2)  a  food  for  which  a  standard  or  stand¬ 
ards  of  fill  of  container  has  been  prescribed 
by  regulations  as  provided  by  section  51  of 
this  title,  and  it  falls  below  the  standard 
of  fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form  as 
such  regulations  specify,  a  statement  that 
its  falls  below  such  standard. 

(i)  Label  where  no  representation  as  to 
standard  of  identity:  If  it  is  not  subject  to 
the  provisions  of  paragraph  (g)  of  this  sec¬ 
tion  unless  its  label  bears  (1)  the  common 
or  usual  name  of  the  food,  if  any  there  be, 
and  (2)  in  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  or  usual 
name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings,  other  than 
those  sold  as  such,  may  be  designated  as 
spices,  flavoring,  and  colorings  without 
naming  each.  The  Secretary  shall  promul¬ 
gate  regulations  establishing  exemptions  to 
the  extent  that  compliance  with  the  re¬ 
quirements  of  clause  (2)  of  this  paragraph 
is  impracticable,  or  results  in  deception  or 
unfair  competition. 

(j)  Representation  for  special  dietary  use: 
If  it  purports  to  be  or  is  represented  for 
special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary  by  regulations  prescribes  as  neces¬ 
sary  in  order  fully  to  inform  purchasers  as 
to  its  value  for  such  uses. 

(k)  Artificial  flavoring,  etc.;  exception  of 
articles  from  (g),  (i),  and  (k) :  If  it  bears 
or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact.  The  Secre¬ 
tary  shall  promulgate  regulations  establish¬ 
ing  exemptions  to  the  extent  that  compli¬ 
ance  with  the  requirements  of  this  para¬ 
graph  is  impracticable.  The  provisions  of 
this  paragraph  and  paragraphs  (g)  and  (i) 
of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  butter, 
cheese,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations 
exempting  from  any  labeling  requirement  of 
this  chapter  (1)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2) 
food  which  is,  in  accordance  with  the  prac¬ 
tice  of  the  trade,  to  be  processed,  labeled, 
or  repacked  in  substantial  quantities  at 
establishments  other  than  those  where  origi¬ 
nally  processed  or  packed,  on  condition  that 
such  food  is  not  adulterated  or  misbranded 
under  the  provisions  of  this  chapter  upon 
removal  from  such  processing,  labeling,  or 
repacking  establishment. 
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|  55.  Tolerances  for  poisonous  ingredients; 
certification  of  coal-tar  colors  for 
foods 

(a)  Any  poisonous  or  deleterious  sub¬ 
stance  added  to  any  food,  except  where  such 
substance  is  required  in  the  production 
thereof  or  cannot  be  avoided  by  good  manu¬ 
facturing  practice,  shall  be  deemed  to  be  un¬ 
safe  for  purposes  of  the  application  of  clause 

(2)  of  section  52  (a)  of  this  title.  When 
such  substance  is  so  required  or  cannot  be  so 
avoided,  the  Secretary  shall  promulgate  regu¬ 
lations  limiting  the  quantity  therein  or 
thereon  to  the  extent  the  Secretary  finds 
necessary  for  the  protection  of  public  health, 
and  any  quantity  exceeding  the  limits  so 
fixed  shall  also  be  deemed  to  be  unsafe  for 
purposes  of  the  application  of  clause  (2)  of 
section  52  (a)  of  this  title.  While  such  a  reg¬ 
ulation  is  in  effect  limiting  the  quantity  of 
any  such  substance  in  the  case  of  any  food, 
such  food  shall  not,  by  reason  of  bearing  or 
containing  any  added  amount  of  such  sub¬ 
stance,  be  considered  to  be  adulterated  with¬ 
in  the  meaning  of  clause  (1)  of  section  52  (a) 
of  this  title.  In  determining  the  quantity  of 
such  added  substance  to  be  tolerated  in  or 
on  different  articles  of  food,  the  Secretary 
shall  take  into  account  the  extent  to  which 
the  use  of  such  substance  is  required  or  can¬ 
not  be  avoided  in  the  production  of  each 
such  article  and  the  other  ways  in  which  the 
consumer  may  be  affected  by  the  same  or 
other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regu¬ 
lations  providing  for  the  listing  of  coal-tar 
colors  which  are  harmless  and  suitable  for 
use  in  food  and  for  the  certification  of 
batches  of  such  colors,  with  or  without  harm¬ 
less  diluents. 

§  56.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  in¬ 
vestigation  that  the  distribution  in  inter¬ 
state  commerce  of  any  class  of  food  may,  by 
reason  of  contamination  with  micro-organ¬ 
isms  during  the  manufacture,  processing,  or 
packing  thereof  in  any  locality,  be  injurious 
to  health,  and  that  the  injurious  nature  can¬ 
not  be  adequately  determined  after  the  arti¬ 
cles  have  entered  interstate  commerce,  the 
Secretary  then,  and  in  such  case  only,  shall 
promulgate  regulations  providing  for  the  is¬ 
suance,  to  manufacturers,  processors,  or 
packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such 
conditions  governing  the  manufacture,  proc¬ 
essing,  or  packing  of  such  class  of  food,  for 
the  period  of  time  necessary  to  protect  the 
public  health.  After  the  effective  date  of 
such  regulations,  and  during  such  period,  no 
person  shall  introduce  or  deliver  for  intro¬ 
duction  into  interstate  commerce  any  such 
food  unless  such  manufacturer,  processor,  or 
packer  holds  a  permit  issued  by  the  Secretary 
as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspend  immedi¬ 
ately  upon  notice  any  permit  issued  under 
authority  of  this  section  if  it  is  found  that 
any  of  the  conditions  of  the  permit  have  been 
violated.  The  holder  of  a  permit  so  sus¬ 
pended  may  at  any  time  apply  for  the  rein¬ 
statement  thereof  and  the  Secretary  shall, 
immediately  after  prompt  hearing  and  an  in¬ 
spection  of  the  establishment,  reinstate  such 
permit  if  it  is  found  that  adequate  measures 
ha,ve  been  taken  to  comply  with  and  main¬ 
tain  the  conditions  of  the  permit  as  original¬ 
ly  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by 
the  Secretary  shall  have  access  to  any  fac¬ 
tory  or  establishment,  the  operator  of  which 
holds  a  permit  from  the  Secretary,  for  the 
purpose  of  ascertaining  whether  the  condi¬ 
tions  of  the  permit  are  being  complied  with. 
If  access  for  such  inspection  is  denied,  the 
Secretary  may  suspend  the  permit  until  such 
access  is  freely  given  by  the  operator. 


§  57.  Seafood;  examination  on  request  of 
packer;  fees 

(a)  Upon  application  of  any  packer  of  sea¬ 
food  for  shipment  or  sale  within  the  juris¬ 
diction  of  this  chapter,  the  Secretary  may 
designate  inspectors  to  examine  and  inspect 
such  food  and  the  production,  packing,  and 
labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  pro¬ 
visions  of  this  chapter  and  regulations  pro¬ 
mulgated  thereunder,  the  applicant  shall  be 
authorized  or  required  to  mark  the  food  as 
provided  by  regulation  to  show  such  com¬ 
pliance.  The  Secretary  may  promulgate  reg¬ 
ulations  governing  the  sanitary  and  other 
conditions  under  which  the  service  herein 
provided  shall  be  granted  and  maintained, 
and  for  otherwise  carrying  out  the  purposes 
of  this  section. 

(b)  Services  under  this  section  shall  be 
rendered  only  upon  payment  by  the  appli¬ 
cant  of  fees  fixed  by  regulation  in  amounts 
necessary  to  provide,  equip,  and  maintain  an 
adequate  and  efficient  inspection  service. 
Receipts  from  such  fees  shall  be  covered 
into  the  Treasury  and  shall  be  available  to 
the  Secretary  for  expenditures  incurred  in 
carrying  out  the  purposes  of  this  section, 
including  salaries  of  additional  inspectors 
when  necessary  to  supplement  the  number 
for  whose  salaries  Congress  has  appropriated. 

§  58.  Colored  oleomargarine;  congressional 
finding  as  to  sale  or  serving 

The  Congress  finds  and  declares  that  the 
sale,  or  the  serving  in  public  eating  places, 
of  colored  oleomargarine  or  colored  mar¬ 
garine  without  clear  identification  as  such  or 
which  is  otherwise  adulterated  or  misbrand¬ 
ed  within  the  meaning  of  this  chapter  de¬ 
presses  the  market  in  interstate  commerce 
for  butter  and  for  oleomargarine  or  mar¬ 
garine  clearly  identified  and  neither  adul¬ 
terated  nor  misbranded,  and  constitutes  a 
burden  on  interstate  commerce  in  such  arti¬ 
cles.  Such  burden  exists,  irrespective  of 
whether  such  oleomargarine  or  margarine 
originates  from  an  interstate  source  or  from, 
the  State  in  which  it  is  sold. 

§  59.  Colored  oleomargarine;  sale  in  State 
where  produced;  packaging  and  la¬ 
beling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  mar¬ 
garine  which  is  sold  in  the  same  State  or 
Territory  in  which  it  is  produced  shall  be 
subject  in  the  same  manner  and  to  the  same 
extent  to  the  provisions  of  this  chapter  as  if 
it  had  been  introduced  in  interstate  com¬ 
merce. 

(b)  No  person  shall  sell,  or  offer  for  sale, 
colored  oleomargarine  or  colored  margarine 
unless — 

(1)  such  oleomargarine  or  margarine  is 
packaged; 

(2)  the  net  weight  of  the  contents  of  any 
package  sold  in  a  retail  establishment  is  one 
pound  or  less; 

(3)  there  appears  on  the  label  of  the 
package  (A)  the  word  “oleomargarine”  or 
“margarine”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such 
label  and  (B)  a  full  and  accurate  Statement 
of  all  the  ingredients  contained  in  such  oleo¬ 
margarine  or  margarine;  and 

(4)  each  part  of  the  contents  of  the  pack¬ 
age  is  contained  in  a  wrapper  Which  bears 
the  word  “oleomargarine”  or  “margarine”  in 
type  or  lettering  not  smaller  than  20-point 
type. 

The  requirements  of  this  subsection  shall 
be  in  addition  to  and  not  in  lieu  of  any  of 
the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form 
ready  for  serving  colored  oleomargarine  or 
colored  margarine  at  a  public  eating  place 
unless  a  notice  that  oleomargarine  or  mar¬ 
garine  is  served  is  displayed  prominently  and 
conspicuously  in  such  place  and  in  such 


manner  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  being 
served  in  such  eating  place  or  is  printed  or 
is  otherwise  set  forth  on  the  menu  in  type 
or  lettering  not  smaller  than  that  normally 
used  to  designate  the  serving  of  other  food 
items.  No  person  shall  serve  colored  oleo¬ 
margarine  or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  is 
made  therefor,  unless  (1)  each  separate  serv¬ 
ing  bears  or  is  accompanied  by  labeling  iden¬ 
tifying  it  as  oleomargarine  or  margarine,  or 
(2)  each  separate  serving  thereof  is  tri¬ 
angular  in  shape. 

(d)  If  colored  oleomargarine  or  colored 
margarine  complies  with  the  requirements  of 
subsection  (b)  of  this  section  when  served 
with  meals  at  a  public  eating  place,  it  shall, 
at  the  time  of  such  service,  be  exempt  from 
the  requirements  of  section  53  of  this  title, 
except  subsections  (a)  and  (f)  of  such  sec¬ 
tion. 

(e)  For  the  purposes  of  this  section,  col¬ 
ored  oleomargarine  or  margarine  is  oleomar¬ 
garine  or  margarine  having  a  tint  or  shade 
containing  more  than  one  and  six-tenths  de¬ 
grees  of  yellow,  or  of  yellow  and  red  collec¬ 
tively,  but  with  an  excess  of  yellow  over  red, 
measured  in  terms  of  the  Lovibond  tintome¬ 
ter  scale  or  its  equivalent,  and  the  term 
“oleomargarine”  or  “margarine”  includes — 

(1)  all  substances,  mixtures,  and  com¬ 
pounds  known  as  oleomargarine  or  mar¬ 
garine; 

(2)  all  substances,  mixtures,  and  com¬ 
pounds  which  have  a  consistence  similar  to 
that  of  butter  and  which  contains  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in 
imitation  or  semblance  of  butter. 

§  60.  Oleomargarine,  butterine,  imitation 
butter  or  cheese;  application  of  State 
laws 

(a)  Nothing  in  this  chapter  or  sections  45 
and  55  of  title  15  shall  be  construed  as  au¬ 
thorizing  the  possession,  sale,  or  serving  of 
colored  oleomargarine,  or  colored  margarine 
in  any  State  or  Territory  in  contravention  of 
the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine, 
butterine,  imitation,  process,  renovated,  or 
adulterated  butter,  or  imitation  cheese,  or 
any  substance  in  the  semblance  of  butter  or 
cheese  not  the  usual  product  of  the  dairy  and 
not  made  exclusively  of  pure  and  unadul¬ 
terated  milk  or  cream,  transported  into  any 
State  or  Territory  or  the  District  of  Colum¬ 
bia,  and  remaining  therein  for  use,  consump¬ 
tion,  sale,  or  storage  therein,  shall,  upon  the 
arrival  within  the  limits  therein  be  subject 
to  the  operation  and  effect  of  the  laws  thereof 
enacted  in  the  exercise  of  its  police  powers 
to  the  same  extent  and  in  the  same  manner 
as  though  such  articles  or  substances  had 
been  produced  therein,  and  shall  not  be 
exempt  therefrom  by  reason  of  being  intro¬ 
duced  therein  in  original  packages  or  other¬ 
wise. 

§  61.  Exemption  of  meats  and  meat  food 
products 

Meats  and  meat  food  products  are  exempt 
from  the  provisions  of  this  chapter  to  the 
extent  of  the  application  or  the  extension 
thereto  of  sections  491-510  of  this  title. 

SUBCHAPTER  IH - DRUGS  AND  DEVICES 

§  71.  Adulterated  drugs  and  devices 

(a)  Poisonous,  insanitary,  etc.,  ingredi¬ 
ents; 

A  drug  or  device  is  deemed  to  be  adul¬ 
terated — 

(1)  If  it  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  substance; 
or 

(2)  if  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby  it 
may  have  been  contaminated  with  filth  or 
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whereby  it  may  have  been  rendered  in¬ 
jurious  to  health;  or 

(3)  if  it  is  a  drug  and  its  container  is 
composed,  in  whole  or  in  part,  of  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  the  contents  injurious  to  health;  or 

(4)  if  it  is  a  drug  and  bears  or  contains, 
for  purposes  of  coloring  only,  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been 
certified  in  accordance  with  regulations  as 
provided  by  section  74  of  this  title. 

(b)  Strength,  quality,  or  purity  differing 
from  official  compendium:  If  it  purports  to 
be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compen¬ 
dium,  and  its  strength  differs  from,  or  its 
quality  or  purity  falls  below,  the  standard 
set  forth  in  such  compendium,  determined 
in  accordance  with  the  tests  or  methods  of 
assay  set  forth  in  such  compendium.  When¬ 
ever  tests  or  methods  of  assay  have  not  been 
prescribed  in  such  compendium,  or,  if  pre¬ 
scribed,  are,  in  the  judgment  of  the  Secre¬ 
tary,  insufficient  for  the  making  of  such  de¬ 
termination,  the  Secretary  shall  notify  the 
appropriate  body  charged  with  the  revision 
of  such  compendium,  and  if  such  body  fails 
within  a  reasonable  time  to  prescribe  tests  or 
methods  of  assay  which,  in  the  judgment  of 
the  Secretary,  are  sufficient  for  purposes  of 
this  paragraph,  he  shall  promulgate  regula¬ 
tions  prescribing  appropriate  tests  or 
methods  of  assay  in  accordance  with  which 
such  determination  as  to  strength,  quality, 
or  purity  shall  be  made.  No  drug  defined  in 
an  official  compendium  shall  be  deemed  to 
be  adulterated  under  this  paragraph  because 
it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such 
compendium,  if  its  difference  in  strength, 
quality,  or  purity  from  such  standard  is 
plainly  stated  on  its  label.  A  drug  recog¬ 
nized  in  both  the  United  States  Pharma¬ 
copoeia  and  the  Homeopathic  Pharmacapoeia 
of  the  United  States  shall  be  subject  to  the 
requirements  of  the  United  States  Pharma¬ 
copoeia  unless  it  is  labeled  and  offered  for 
sale  as  a  homeopathic  drug,  in  which  case 
it  shall  be  subject  to  the  provisions  of  the 
Homeopathic  Pharmacopoeia  of  the  United 
States. 

(c)  Misrepresentation  of  strength,  etc., 
where  drug  is  unrecognized  in  compen¬ 
dium:  If  it  is  not  subject  to  the  provisions 
of  paragraph  (b)  of  this  section  and  its 
strength  differs  from,  or  its  purity  or  quality 
falls  below,  that  which  it  purports  or  is  rep¬ 
resented  to  possess. 

(d)  Mixture  with  or  substitution  of  an¬ 
other  substance:  If  it  is  a  drug  and  any 
substance  has  been  (1)  mixed  or  packed 
therewith  so  as  to  reduce  its  quality  or 
strength  or  (2)  substituted  wholly  or  in  part 
therefor. 

S  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  mis¬ 
branded — 

(a)  False  or  misleading  labeling:  If  its 
labeling  is  false  or  misleading  in  any  par¬ 
ticular. 

(b)  Package  form;  contents  of  label:  If 
In  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  busi¬ 
ness  of  the  manufacturer,  packer,  or  distrib¬ 
utor;  and  (2)  an  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of  weight, 
measure,  or  numerical  count.  Under  clause 
(2)  of  this  paragraph  reasonable  variations 
shall  be  permitted,  and  exemptions  as  to 
small  packages  shall  be  established,  by  regu¬ 
lations  prescribed  by  the  Secretary. 

(c)  Prominence  of  information  on  label: 
If  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  chap¬ 
ter  to  appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  with  such  con¬ 
spicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  label¬ 
ing)  and  in  such  terms  as  to  render  it  likely 
to  be  read  and  understood  by  the  ordinary 


individual  under  customary  conditions  of 
purchase  and  use. 

(d)  Habit-forming  substance:  If  it  is  for 
use  by  man  and  contains  any  quantity  of 
the  narcotic  or  hypnotic  substance  alpha 
eucaine,  barbituric  acid,  betaeucaine,  bro- 
mal,  cannabis,  carbromal,  chloral,  coca,  co¬ 
caine,  codeine,  heroin,  marihuana,  morphine, 
opium,  paraldehyde,  peyote,  or  sulphon- 
methane;  or  any  chemical  derivative  of  such 
substance,  which  derivatives  the  Secretary, 
after  investigation,  finds  to  be,  and  by  reg¬ 
ulations  designates  as,  habit  forming;  unless 
its  label  bears  the  name  and  Quantity  or 
proportion  of  such  substance  or  derivative 
and  in  juxtaposition  therewith  the  state¬ 
ment  “Warning — May  be  habit  forming.” 

(e)  Designation  of  drug  by  name  not  in 
compendium:  If  it  is  a  drug  not  designated 
solely  by  a  name  recognized  in  an  official 
compendium  unless  its  label  bears  (1)  the 
common  or  usual  name  of  the  drug,  if  such 
there  be;  and  (2),  in  case  it  is  fabricated 
from  two  or  more  ingredients,  the  common 
or  usual  name  of  each  active  .ingredient,  in¬ 
cluding  the  quantity,  kind,  and  proportion 
of  any  alcohol,  and  also  including,  whether 
active  or  not,  the  name  and  quantity  or  pro¬ 
portion  of  any  bromides,  ether,  chloroform, 
acetanilid,  acetphenetidin,  amidopyrine, 
antipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mer¬ 
cury,  ouabain,  strophanthin,  strychnine, 
thyroid,  or  any  derivative  or  preparation  of 
any  such  substances,  contained  therein. 
The  Secretary  shall  promulgate  regulations 
establishing  exemptions  to  the  extent  that 
compliance  with  the  requirements  of  clause 
(2)  of  this  paragraph  is  impracticable. 

(f)  Directions  for  use  and  warnings  on 
label:  Unless  its  labeling  bears  (1)  adequate 
directions  for  use;  and  (2)  adequate  warn¬ 
ings  against  use  in  those  pathological  condi¬ 
tions  or  by  children  where  its  use  may  be 
dangerous  to  health,  or  against  unsafe  dos¬ 
age  or  methods  or  duration  of  administra¬ 
tion  or  application,  in  such  manner  and  form 
as  are  necessary  for  the  protection  of  users. 
Where  any  requirement  of  clause  (1)  of  this 
paragraph,  as  applied  to  any  drug  or  device, 
is  not  necessary  for  the  protection  of  the 
public  health,  the  Secretary  shall  promul¬ 
gate  regulations  exempting  such  drug  or  de¬ 
vice  from  such  requirement. 

(g)  Representation  as  recognized  drug; 
packing  and  labeling:  If  it  purports  to  be  a 
drug  the  name  of  which  Is  recognized  in  an 
official  compendium,  unless  it  is  packaged 
and  labeled  as  prescribed  therein.  The  Sec¬ 
retary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in 
both  the  United  States  Pharmacopoeia  and 
the  Homoeopathic  Pharmacopoeia  of  the 
United  States  shall  be  subject  to  the  require¬ 
ments  of  the  United  States  Pharmacopoeia 
with  respect  to  packaging  and  labeling  unless 
it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject 
to  the  provisions  of  the  Homoeopathic  Phar¬ 
macopoeia  of  the  United  States. 

(h)  Deteriorative  drugs;  packing  and 
labeling:  If  it  has  been  found  by  the  Sec¬ 
retary  to  be  a  drug  liable  to  deterioration, 
unless  it  is  packaged  in  such  form  and 
manner,  and  its  label  bears  a  statement  of 
such  precautions,  as  the  Secretary  by  regu¬ 
lations  requires  as  necessary  for  the  protec¬ 
tion  of  the  public  health.  The  Secretary 
shall  not  establish  such  a  regulation  for  any 
drug  recognized  in  an  official  compendium 
until  the  Secretary  has  informed  the  body 
charged  with  the  revision  of  such  com¬ 
pendium  of  the  need  for  such  a  packaging  or 
labeling  requirements  and  such  body  has 
failed  within  a  reasonable  time  to  prescribe 
such  requirements. 

(i)  Drug;  misleading  container;  imitation; 
offer  for  sale  under  another  name:  (1)  If 
it  is  a  drug  and  its  container  is  so  made, 
formed,  or  filled  as  to  be  misleading;  or  (2) 
if  it  is  an  imitation  of  another  drug;  or  (3) 
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if  it  Is  offered  for  sale  under  the  name  of 
another  drug. 

(j)  Health-endangering  when  used  as  pre¬ 
scribed:  If  it  is  dangerous  to  health  when 
used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

(k)  Insulin  not  properly  certified:  If  it 
is,  or  purports  to  be,  or  is  represented  as  a 
drug  composed  wholly  or  partly  of  insulin, 
unless  (1)  it  is  from  a  batch  with  respect 
to  which  a  certificate  or  release  has  been 
issued  pursuant  to  section  76  of  this  title, 
and  (2)  such  certificate  or  release  is  in  effect 
with  respect  to  such  drug. 

(l)  Other  drugs  not  properly  certified:  If 
it  is,  or  purports  to  be,  or  is  represented  as  a 
drug  composed  wholly  or  partly  of  any  kind 
of  penicillin,  streptomycin,  chlortetracycline, 
chloramphenicol,  or  bacitracin,  or  any  deriva¬ 
tive  thereof,  unless  (1)  it  is  from  a  batch 
with  respect  to  which  a  certificate  or  release 
has  been  issued  pursuant  to  section  77  of 
this  title,  and  (2)  such  certificate  or  re¬ 
lease  is  in  effect  with  respect  to  such  drug. 
This  subsection  does  not  apply  to  any  drug 
or  class  of  drugs  exempted  by  regulations 
promulgated  under  section  77  (c)  or  (d)  of 
this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regu¬ 
lations  exempting  from  any  labeling  or  pack¬ 
ing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the 
practice  of  the  trade,  to  be  processed,  labeled, 
or  repacked  in  substantial  quantities  at  es¬ 
tablishments  other  than  those  where  orig¬ 
inally  processed  or  packed,  on  condition  that 
such  drugs  and  devices  are  not  adulterated 
or  misbranded  under  the  provisions  of  this 
chapter  upon  removal  from  such  processing, 
labeling,  or  repacking  establishment. 

(b)  (1)  A  drug  intended  for  use  by  man 
which — 

(A)  is  a  habit-forming  drug  to  which  sec¬ 
tion  72  (d)  of  this  title  applies;  or 

(B)  because  of  its  toxicity  or  other  po¬ 
tentiality  for  harmful  effect,  or  the  method 
of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  un¬ 
der  the  supervision  of  a  practitioner  licensed 
by  law  to  administer  such  drug;  or 

(C)  is  limited  by  an  effective  application 
under  section  75  of  this  title  to  use  under  the 
professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 
shall  be  dispensed  only  (i)  upon  a  written 
prescription  of  a  practitioner  licensed  by  law 
to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is 
reduced  promptly  to  writing  and  filed  by  the 
pharmacist,  or  (iii)  by  refilling  any  such 
written  or  oral  prescription  if  such  refilling 
is  authorized  by  the  prescribed  either  in  the 
original  prescription  or  by  oral  order  which  is 
reduced  promptly  to  writing  and  filed  by  the 
pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph 
is  deemed  to  be  an  act  which  results  in  the 
drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling 
a  written  or  oral  prescription  of  a  practioner 
licensed  by  law  to  administer  such  drug  is 
exempt  from  the  requirements  of  section  72 
of  this  title,  except  paragraphs  (a),  (i)  (2) 
and  (3),  (k)  and  (1)  of  such  section,  and  the 
packaging  requirements  of  paragraphs  (g) 
and  (h)  of  such  section,  if  the  drug  bears  a 
label  containing  the  name  and  address  of 
the  dispenser,  the  serial  number  and  date  of 
the  prescription  or  of  its  filling,  the  name  of 
the  prescriber,  and,  if  stated  in  the  prescrip¬ 
tion,  the  name  of  the  patient,  and  the  direc¬ 
tions  for  use  and  cautionary  statements,  if 
any,  contained  in  such  prescription.  This 
exemption  does  not  apply  to  any  drug  dis¬ 
pensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursuant  to  di¬ 
agnosis  by  mail,  or  to  a  drug  dispensed  in 
violation  of  paragraph  (1)  of  this  subsection. 
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(3)  The  Secretary  may  by  regulation  re¬ 
move  drugs  subject  to  sections  72  (d)  and 
75  of  this  title  from  the  requirements  of 
paragraph  (1)  of  this  subsection  when  such 
requirements  are  not  necessary  for  the  pro¬ 
tection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph 
(1)  of  this  subsection  is  deemed  to  be  mis¬ 
branded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  "Caution: 
Federal  law  prohibits  dispensing  without  pre¬ 
scription.”  A  drug  to  which  paragraph  (1) 
of  this  subsection  does  not  apply  is  deemed 
to  be  misbranded  if  at  any  time  prior  to  dis¬ 
pensing  its  label  bears  the  caution  statement 
quoted  in  the  first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be 
construed  to  relieve  any  person  from  any 
requirement  prescribed  by  or  under  authority 
of  law  with  respect  to  drugs  now  included 
or  which  may  hereafter  be  included  within 
the  classifications  stated  in  section  3220  of 
the  Internal  Revenue  Code,  or  to  marihuana 
as  defined  in  section  3238  (b)  of  the  Inter¬ 
nal  Revenue  Code. 

§  74.  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  promulgate  regula¬ 
tions  providing  for  the  listing  of  coal-tar 
colors  which  are  harmless  and  suitable  for 
use  in  drugs  for  purposes  of  coloring  only 
and  for  the  certification  of  batches  of  such 
colors,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  effective  application:  No 
person  shall  introduce  or  deliver  for  intro¬ 
duction  into  interstate  commerce  any  new 
drug,  unless  an  application  filed  pursuant 
to  subsection  (b)  of  this  section  is  effective 
with  respect  to  such  drug. 

(b)  Filing  application:  Any  person  may 
file  with  the  Secretary  an  application  with 
respect  to  any  drug  subject  to  subsection  (a) 
of  this  section,  which  application  shall  in¬ 
clude  (1)  full  reports  of  investigations  which 
have  been  made  to  show  whether  such  drug 
is  safe  for  use;  (2)  a  full  list  of  the  articles 
used  as  components  of  such  drug;  (3)  a  full 
statement  of  the  composition  of  such  drug; 
(4)  a  full  description  of  the  methods  used 
in,  and  the  facilities  and  controls  used  for, 
the  manufacture,  processing,  and  packing  of 
such  drug;  (5)  samples  of  such  drug  and  of 
the  articles  used  as  components  thereof  as 
the  Secretary  may  require;  and  (6)  speci¬ 
mens  of  the  labeling  proposed  to  be  used  for 
such  drug. 

(c)  Effective  date  of  application:  An  appli¬ 
cation  provided  for  in  subsection  (b)  of  this 
section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to 
such  day  the  Secretary  by  written  notice 
to  the  applicant  postpones  the  effective 
date  of  the  application  to  such  time,  not 
more  than  180  days  after  the  filing  thereof, 
as  he  deems  necessary  to  enable  him  to  study 
and  investigate  the  application. 

(d)  Grounds  for  refusing  application  to 
become  effective:  Prior  to  the  effective  date 
of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application 
to  become  effective  if  he  finds,  after  due 
notice  to  the  applicant  and  giving  him  an 
opportunity  for  a  hearing,  that  (1)  the  in¬ 
vestigations  reported  pursuant  to  subsec¬ 
tion  (b)  of  this  section  do  not  include  ade¬ 
quate  tests  by  all  methods  reasonably  ap¬ 
plicable  to  show  whether  such  drug  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the  proposed 
labeling  thereof;  (2)  the  results  of  such 
tests  show  that  such  drug  in  unsafe  for  use 
under  such  conditions  or  do  not  show  that 
such  drug  is  safe  for  use  under  such  condi¬ 
tions;  (3)  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the  manu¬ 
facture,  processing,  and  packing  of  such 
drug  are  inadequate  to  preserve  Its  identity, 
strength,  quality,  and  purity;  or  (4)  upon 
the  basis  of  the  information  submitted  to 


him  as  part  of  the  application,  or  other  in¬ 
formation  before  him  with  respect  to  such 
drug,  he  has  insufficient  information  to  de¬ 
termine  whether  such  drug  is  safe  for  use 
under  such  conditions. 

(e)  Suspension  of  effectiveness  of  appli¬ 
cation:  The  Secretary  shall  order  the  sus¬ 
pension  of  the  effectiveness  of  an  application 
with  respect  to  any  drug  after  due  notice  and 
opportunity  for  hearing  to  the  applicant,  if 
he  finds  (1)  that  clinical  experience,  tests 
by  new  methods,  or  tests  by  methods  not 
deemed  reasonably  applicable  when  such  ap¬ 
plication  became  effective  show  that  such 
drug  is  unsafe  for  use  under  the  conditions 
.of  use  upon  the  basis  of  which  the  applica¬ 
tion  became  effective,  or  (2)  that  the  appli¬ 
cation  contains  any  untrue  statement  of  a 
material  fact.  The  order  shall  state  the 
findings  upon  which  it  is  based. 

(f)  Revocation  of  order  refusing  effective¬ 
ness  :  When  the  Secretary  finds  that  the  facts 
so  require  he  shall  revoke  an  order  refusing 
to  permit  an  application  with  respect  to  a 
drug  to  become  effective. 

(g)  Service  of  orders:  Orders  of  the  Secre¬ 
tary  issued  under  this  section  shall  be  served 
(1)  in  person  by  any  officer' or  employee  of 
the  Department  designated  by  the  Secretary 
or  (2)  by  registered  mail  addressed  to  the 
applicant  or  respondent  at  his  last-known 
address  in  the  records  of  the  Secretary. 

(h)  Appeal  from  order:  The  applicant  may 
appeal  from  an  order  of  the  Secretary  refus¬ 
ing  to  permit  the  application  to  become  ef¬ 
fective,  or  suspending  the  effectiveness  of 
the  application  by  filing  in  the  United  States 
district  court  within  any  district  wherein 
such  applicant  resides  or  has  his  principal 
place  of  business,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
within  60  days  after  the  entry  of  the  order, 
a  written  petition  praying  that  the  order  of 
the  Secretary  be  set  aside.  The  applicant 
shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  desig¬ 
nated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  certify  and  file  in 
the  court  a  transcript  of  the  record  upon 
which  the  order  complained  of  was  entered. 
Upon  the  filing  of  such  transcript  the  court 
shall  have  exclusive  jurisdiction  to  affirm 
or  set  aside  such  order.  The  court  shall  \ 
not  consider  an  objection  to  the  order  of 
the  Secretary  unless  such  objection  was 
urged  before  the  Secretary  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do. 
The  findings  of  the  Secretary  as  to  the  facts, 
if  supported  by  substantial  evidence,  shall 
be  conclusive.  If  any  person  applies  to  the 
court  for  leave  to  adduce  additional  evidence, 
and  shows  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  fail¬ 
ure  to  adduce  such  evidence  in  the  proceed¬ 
ing  before  the  Secretary,  the  court  may  order 
such  additional  evidence  to  be  taken  be¬ 
fore  the  Secretary  and  to  be  adduced  upon 
the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  seems 
proper.  The  Secretary  may  modify  his  find¬ 
ings  as  to  the  facts  by  reason  of  the  addi¬ 
tional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  and  his  recommendations,  if 
any,  for  the  setting  aside  of  the  original 
order.  The  judgment  and  decree  of  the 
court  affirming  or  setting  aside  any  such 
order  of  the  Secretary  shall  be  final,  subject 
to  review  as  provided  in  sections  1254  and 
1291—1294  of  title  28.  The  commencement 
of  proceedings  under  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court 
to  the  contrary,  operate  as  a  stay  of  the 
Secretary’s  order. 

(i)  Exemption  of  drugs  for  research:  The 
Secretary  shall  promulgate  regulations  for 
exempting  from  the  operation  of  this  sec¬ 
tion  drugs  intended  solely  for  investigational 
use  by  experts  qualified  by  scientific  training 


and  experience  to  investigate  the  safety  of 
drugs. 

§  76.  Certification  of  drugs  containing  in¬ 
sulin 

(a)  The  Secretary,  pursuant  to  regulations 
promulgated  by  the  Secretary,  shall  provide 
for  the  certification  of  batches  of  drugs  com¬ 
posed  wholly  or  partly  of  insulin.  A  batch 
of  any  such  drug  shall  be  certified  only  if 
such  drug  has  such  characteristics  of  iden¬ 
tity  and  such  batch  has  such  characteristics 
of  strength,  quality,  and  purity,  as  the  Sec¬ 
retary  prescribes  in  such  regulations  as  nec¬ 
essary  adequately  to  insure  safety  and  ef¬ 
ficacy  of  use.  Prior  to  the  effective  date  of 
such  regulations  the  Secretary,  in  lieu  of 
certification,  shall  issue  a  release  for  any 
batch,  which,  in  his  judgment,  may  be  re¬ 
leased  without  risk  as  to  the  safety  and 
efficacy  of  its  use.  Such  release  shall  pre¬ 
scribe  the  date  of  its  expiration  and  other 
conditions  under  which  it  shall  cease  to  be 
effective  as  to  such  batch  and  as  to  portions 
thereof. 

(b)  Regulations  providing  for  such  certifi¬ 
cations  shall  contain  such  provisions  as  are 
necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  qual¬ 
ity,  and  purity;  (2)  tests  and  methods  of  as¬ 
say  to  determine  compliance  with  such 
standards;  (3)  effective  periods  for  certifi¬ 
cates,  and  other  conditions  under  which  they 
shall  cease  to  be  effective  as  to  certified 
batches  and  as  to  portions  thereof;  (4)  ad¬ 
ministration  and  procedure;  and  (5)  such 
fees,  specified  in  such  regulations,  as  are  nec¬ 
essary  to  provide,  equip,  and  maintain  an 
adequate  certification  service.  Such  regu¬ 
lations  shall  prescribe  no  standard  of  iden¬ 
tity  or  of  strength,  quality,  or  purity  for  any 
drug  different  from  the  standard  of  identity, 
strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations,  insofar  as  they  pre¬ 
scribe  tests  or  methods  of  assay  to  determine 
strength,  quality,  or  purity  of  any  drug,  dif¬ 
ferent  from  the  tests  or  methods  of  assay 
set  forth  for  such  drug  in  an  official  com¬ 
pendium,  shall  be  prescribed,  after  notice 
and  opportunity  for  revision  of  such  com¬ 
pendium,  in  the  manner  provided  in  the  sec¬ 
ond  sentence  of  section  71  (b)  of  this  title. 
The  provisions  of  subsections  (e),  (f),  and 
(g)  of  section  131  of  this  title  shall  be  ap¬ 
plicable  to  such  portion  of  any  regulation  as 
prescribes  any  such  different  test  or  method, 
but  shall  not  be  applicable  to  any  other  por¬ 
tion  of  any  such  regulation. 

§  77.  Certification  of  drugs  containing  cer¬ 
tain  antibiotics 

(a)  Regulations  for  certification :  The  Sec¬ 
retary,  pursuant  to  regulations  promulgated 
by  the  Secretary,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly 
or  partly  of  any  kind  of  penicillin,  strepto¬ 
mycin,  chlortetracycline,  chloramphenicol,  or 
bacitracin,  or  any  derivative  of  any  of  them. 
A  batch  of  any  such  drug  shall  be  certified 
only  if  such  drug  has  such  characteristics  of 
identity  and  such  batch  has  such  charac¬ 
teristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations 
as  necessary  adequately  to  insure  safety  and 
efficacy  of  use.  Prior  to  the  effective  date  of 
such  regulations  the  Secretary,  in  lieu  of 
certification,  shall  issue  a  release  for  any 
batch  which,  in  the  Secretary’s  judgment, 
may  be  released  without  risk  as  to  the  safety 
and  efficacy  of  its  use.  Such  release  shall  pre¬ 
scribe  the  date  of  its  expiration  and  other 
conditions  under  which  it  shall  cease  to  be 
effective  as  to  such  batch  and  as  to  portions 
thereof. 

(b)  Provisions  of  regulations:  Regulations 
providing  for  such  certifications  shall  con¬ 
tain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including 
provisions  prescribing  (1)  standards  of  iden- 
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tity  and  of  strength,  quality,  and  purity;  (2) 
tests  and  methods  of  assay  to  determine  com¬ 
pliance  with  such  standards;  (3)  effective 
periods  for  certificates,  and  other  conditons 
under  which  they  shall  cease  to  be  effective 
as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure; 
and  (5)  such  fees,  specified  in  such  regula¬ 
tions,  as  are  necessary  to  provide,  equip,  and 
maintain  an  adequate  certification  service. 
Such  regulations  shall  prescribe  only  such 
tests  and  methods  of  assay  as  will  provide  for 
certification  or  rejection  within  the  shortest 
time  consistent  with  the  purposes  of  this 
section. 

(c)  Exemption  of  drugs  not  involving 
safety  and  efficacy  of  use:  Whenever  in  the 
judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  (1)  of  this 
title  with  respect  to  any  drug  or  class  of  drugs 
are  not  necessary  to  insure  safety  and  ef¬ 
ficacy  of  use,  the  Secretary  shall  promulgate 
regulations  exempting  such  drug  or  plass  of 
drugs  from  such  requirements. 

(d)  Other  exemptions:  The  Secretary  shall 
promulgate  regulations  exempting  from  any 
requirement  of  this  section  and  of  section 
72  (1)  of  this  title,  (1)  drugs  which  are  to 
be  stored,  processed,  labeled,  or  repacked  at 
establishments  other  than  those  where  man¬ 
ufactured,  on  condition  that  such  drugs 
comply  with  all  such  requirements  upon  re¬ 
moval  from  such  establishments;  (2)  drugs 
which  conform  to  applicable  standards  of 
identity,  strength,  quality,  and  purity  pre¬ 
scribed  by  these  regulations  and  are  in¬ 
tended  for  use  in  manufacturing  other  drugs; 
and  (3)  drugs  which  are  intended  solely  for 
investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investi¬ 
gate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  other  sections;  deter¬ 
mination  of  compliance:  No  drug  which  is 
subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any 
drug  subject  to  this  section  or  to  section 
72  (1)  of  this  title  with  sections  71  (b)  and 
72  (g)  of  this  title  shall  be  determined  by 
the  application  of  the  standards  of  strength, 
quality,  and  purity,  the  tests  and  methods 
of  assay,  and  the  requirements  of  packaging 
and  labeling,  respectively,  prescribed  by  reg¬ 
ulations  promulgated  under  this  section. 

(f )  Procedure  for  issuance,  amendment,  or 
repeal  of  regulations:  Any  interested  person 
may  file  with  the  Secretary  a  petition  pro¬ 
posing  the  issuance,  amendment,  or  repeal 
of  any  regulation  contemplated  by  this  sec¬ 
tion.  The  petition  shall  set  forth  the  pro¬ 
posal  in  general  terms  and  shall  state  reason¬ 
able  grounds  therefor.  The  Secretary  shall 
give  public  notice  of  the  proposal  and  an  op¬ 
portunity  for  all  interested  persons  to  pre¬ 
sent  their  views  thereon,  orally  or  in  writ¬ 
ing,  and  as  soon  as  practicable  thereafter 
shall  make  public  the  Secretary’s  action  upon 
such  proposal.  At  any  time  prior  to  the  thir¬ 
tieth  day  after  such  action  is  made  public  any 
interested  person  may  file  objections  to  such 
action,  specifying  with  particularity  the 
changes  desired,  stating  reasonable  grounds 
therefor,  and  requesting  a  public  hearing 
upon  such  objections.  The  Secretary  shall 
thereupon,  after  due  notice,  hold  such  public 
hearing.  As  soon  as  practicable,  after  com¬ 
pletion  of  the  hearing,  the  Secretary  shall  by 
order  make  public  the  Secretary’s  action  on 
such  objections.  The  order  shall  be  based 
only  on  substantial  evidence  of  record  at 
the  hearing  and  shall  include  detailed  find¬ 
ings  of  fact  on  which  it  is  based.  The  order 
shall  be  subject  to  the  provisions  of  section 
131  (f)  and  (g)  of  this  title. 

STlBCH  AFTER  IV - COSMETICS 

§  91.  Adulterated  cosmetics 
A  cosmetic  is  deemed  to  be  adulterated— 

(a)  If  it  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  users  under  the  conditions  of 
use  prescribed  in  the  labeling  thereof,  or 


under  such  conditions  of  use  as  are  custom¬ 
ary  or  usual.  This  provision  does  not  apply 
to  coal-tar  hair  dye,  the  label  of  which  bears 
the  following  legend  conspicuously  displayed 
thereon:  ‘‘Caution — This  product  contains 
ingredients  which  may  cause  skin  irritation 
on  certain  individuals  and  a  preliminary 
test  according  to  accompanying  directions 
should  first  be  made.  This  product  must  not 
be  used  for  dyeing  the  eyelashes  or  eyebrows; 
to  do  so  may  cause  blindness.”,  and  the 
labeling  of  which  bears  adequate  directions 
for  such  preliminary  testing.  For  the  pur¬ 
poses  of  this  paragraph  and  paragraph  (e) 
of  this  section  the  term  “hair  dye”  does  not 
include  eyelash  dyes  or  eyebrow  dyes. 

(b)  It  is  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may 
have  becdtne  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious 
to  health. 

(d)  If  its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  contents 
injurious  to  health. 

(e)  If  it  is  not  a  hair  dye  and  it  bears  or 
contains  a  coal-tar  color  other  than  one  from 
a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of 
this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — ■ 

(a)  If  its  labeling  is  false  or  misleading  in 
any  particular. 

(b)  If  in  package  form  unless  it  bears  a 
label  containing  (1)  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or  dis¬ 
tributor;  and  (2)  an  accurate  statement  of 
the  quantity  of  the  contents  in  terms  of 
weight,  measure,  or  numerical  count.  Under 
clause  (2)  of  this  paragraph  reasonable 
variations  shall  be  permitted,  and  exemp¬ 
tions  as  to  small  packages  shall  be  estab¬ 
lished,  by  regulations  prescribed  by  the  Sec¬ 
retary. 

(c)  If  any  word,  statement,  or  other  in¬ 
formation  required  by  or  under  authority  of 
this  chapter  to  appear  on  the  label  or  label¬ 
ing  is  not  prominently  placed  thereon  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices, 
in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(d)  If  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading. 

§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations 
exempting  from  any  labeling  requirement  of 
this  chapter  cosmetics  which  are,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be 
processed,  labeled,  or  repacked  in  substantial 
quantities  at  establishments  other  than 
those  where  originally  processed  or  packed, 
on  condition  that  such  cosmetics  are  not 
adulterated  or  misbranded  under  the  pro¬ 
visions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for 
cosmetics 

The  Secretary  shall  promulgate  regulations 
providing  for  the  listing  of  coal-tar  colors 
which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches 
of  such  colors,  with  or  without  harmless 
diluents. 

SUBCHAPTER  V - IMPORTS  AND  EXPORTS 

5  111.  Examination  and  refusal  of  imports 
(a)  The  Secretary  of  the  Treasury  shall 
deliver  to  the  Secretary  of  Health,  Education, 
and  Welfare,  upon  the  latter  Secretary’s  re¬ 
quest,  samples  of  food,  drugs,  devices,  and 
cosmetics  which,  are  being  imported  or 


offered  for  import  into  the  United  States, 
giving  notice  thereof  to  the  owner  or  con¬ 
signee,  who  may  appear  before  the  Secretary 
of  Health,  Education,  and  Welfare  and  have 
the  right  to  introduce  testimony.  If  it  ap¬ 
pears  from  the  examination  of  such  samples 
or  otherwise  that  the  article  (1)  has  been 
manufactured,  processed,  or  packed  under 
insanitary  conditions,  or  (2)  is  forbidden  or 
restricted  in  sale  in  the  country  in  which  it 
was  produced  or  from  which  it  was  exported, 
or  (3)  is  adulterated,  misbranded,  or  in  vio¬ 
lation  of  section  75  of  this  title,  the  Secre¬ 
tary  of  the  Treasury  shall  refuse  to  admit 
the  article,  except  as  provided  in  subsection 
(b)  of  this  section.  He  shall  cause  the  de¬ 
struction  of  any  such  article  refused  admis¬ 
sion  unless  it  is  exported,  under  regulations 
prescribed  by  him,  within  90  days  of  the  date 
of  notice  of  such  refusal  or  within  such 
additional  time  permitted  pursuant  to  such 
regulations.  This  subsection  does  not  pro¬ 
hibit  the  admission  of  narcotic  drugs  the  im¬ 
portation  of  which  is  permitted  under  sec¬ 
tion  763  of  this  title. 

(b)  Pending  decision  as  to  the  admission 
of  an  article  being  imported  or  offered  for 
import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the 
owner  or  consignee  upon  the  execution  by 
him  of  a  good  and  sufficient  bond  providing 
for  the  payment  of  such  liquidated  damages 
in  the  event  of  default  as  may  be  required 
pursuant  to  regulations  of  the  Secretary  of 
the  Treasury.  If  it  appears  to  the  Secretary 
of  Health,  Education,  and  Welfare  that  an 
article  included  within  the  provisions  of 
clause  (3)  of  subsection  (a)  of  this  section 
can,  by  relabeling  or  other  action,  be  brought 
into  compliance  with  this  chapter  or  ren¬ 
dered  other  than  a  food,  drug,  device,  or 
cosmetic,  the  Secretary  of  the  Treasury  may 
defer  final  determination  as  to  admission  of 
such  article  and,  upon  filing  of  timely 
written  application  by  the  owner  or  con¬ 
signee  and  the  execution  by  him  of  a  bond 
as  provided  in  the  preceding  provisions  of 
this  subsection,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  may,  in  accordance  with 
regulations,  authorize  the  applicant  to  per¬ 
form  such  relabeling  or  other  action  specified 
in  such  authorization  (including  destruction 
or  export  of  rejected  articles  or  portions 
thereof,  as  may  be  specified  in  the  latter 
Secretary’s  authorization) .  All  such  relabel¬ 
ing  or  other  action  pursuant  to  such  author¬ 
ization  shall  in  accordance  with  regulations 
be  under  the  supervision  of  an  officer  or  em¬ 
ployee  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  designated  by  the  Secre¬ 
tary  of  that  Department,  or  an  officer  or 
employee  of  the  Department  of  the  Treasury 
designated  by  the  Secretary  of  the  Treasury. 

(c)  The  owner  or  consignee  shall  pay  all 
expenses,  including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  officers  or  employees 
of  the  United  States,  determined  in  accord¬ 
ance  with  regulations,  in  connection  with 
the  destruction  provided  for  in  subsection 
(a)  of  this  section  and  the  supervision  of  the 
relabeling  or  other  action  authorized  under 
subsection  (b)  of  this  section,  and  all  ex¬ 
penses  in  connection  with  the  storage,  cart¬ 
age,  or  labor  with  respect  to  any  article  re¬ 
fused  admission  under  subsection  (a)  of  this 
section.  In  default  of  payment,  expenses 
specified  in  this  subsection  shall  constitute  a 
lien  against  any  future  importations  made 
by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 
A  food,  drug,  device,  or  cosmetic  intended 
for  export  is  not  deemed  to  be  adulterated 
or  misbranded  under  this  chapter  if  it  (1) 
accords  to  the  specifications  of  the  foreign 
purchaser,  (2)  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  is  intended 
for  export,  and  (3)  is  labeled  on  the  outside 
of  the  shipping  package  to  show  that  it  i3 
intended  for  export.  Such  article  sold  or 
offered  for  sale  in  domestic  commerce  is  not 
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exempt  from  any  of  the  provisions  of  this 
chapter. 

§  113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satisfied  that 
there  is  good  reason  to  believe  that  any  im¬ 
portation  is  being  made,  or  is  about  to  be 
made,  into  the  United  States,  from  any  for¬ 
eign  country,  of  any  article  used  for  human 
food  or  drink  that  is  adulterated  to  an  ex¬ 
tent  dangerous  to  the  health  or  welfare  of 
the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  sus¬ 
pending  the  importation  of  such  articles 
from  such  country  for  such  period  of  time 
as  he  believes  necessary  to  prevent  such 
importation.  During  such  period  no  person 
shall  import'  any  of  such  articles  into  the 
United  States  from  the  countries  designated 
in  the  proclamation  of  the  President. 

STJBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

§  131.  Regulations;  hearings;  judicial  review 

(a)  Regulations  authorized:  The  Secre¬ 
tary  may  promulgate  regulations  for  the  effi¬ 
cient  enforcement  of  this  chapter,  except  as 
otherwise  provided  in  this  section. 

(b)  Imports  and  exports:  The  Secretary  of 
the  Treasury  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforce¬ 
ment  of  the  provisions  of  sections  111  and 
112  of  this  title,  except  as  otherwise  pro¬ 
vided  therein,  in  such  manner  and  to  take 
effect  at  such  time,  after  due  notice,  as  the 
Secretary  of  Health,  Education,  and  Welfare 
determines. 

(c)  Conduct  of  hearings:  The  Secretary  or 
euch  officer  or  employe  as  he  designates  shall 
conduct  the  hearings  authorized  or  required 
by  this  chapter. 

(d)  Standards  of  identity  in  other  laws: 
The  definitions  and  standards  of  identify 
promulgated  in  accordance  with  the  provi¬ 
sions  of  this  chapter  shall  be  effective  for  the 
purposes  of  the  enforcement  of  this  chapter, 
notwithstanding  such  definitions  and  stand¬ 
ards  as  may  be  contained  in  other  laws  of  the 
United  States  and  regulations  promulgated 
thereunder. 

(e)  Hearings  on  regulations:  The  Secre¬ 
tary,  on  his  own  initiative  or  upon  an  appli¬ 
cation  of  any  interested  industry  or  substan¬ 
tial  portion  thereof  stating  reasonable 
grounds  therefor,  shall  hold  a  public  hearing 
upon  a  proposal  to  issue,  amend,  or  repeal 
any  regulation  contemplated  by  sections  53 
(j),  55  (a),  55  (b),  56  (a),  71  (b),  72  (d), 
72  (h) ,  74,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice 
of  the  hearing,  setting  forth  the  proposal  in 
general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  30  days 
after  the  date  of  the  notice,  except  that  the 
public  hearing  on  regulations  under  section 
56  (a)  of  this  title  may  be  held  within  a  rea¬ 
sonable  time,  to  be  fixed  by  the  Secretary, 
after  notice  thereof.  At  the  hearing  any 
interested  person  may  be  heard  in  person  or 
by  his  representative.  As  soon  as  practicable 
after  completion  of  the  hearing,  the  Secre¬ 
tary  shall  by  order  make  public  his  action  in 
issuing,  amending,  or  repealing  the  regula¬ 
tion  or  determining  not  to  take  such  action. 
Such  order  shall  be  based  only  on  substantial 
evidence  of  record  at  the  hearing  and  shall 
include  detailed  findings  of  fact  on  which  it 
is  based.  No  such  order  shall  take  effect 
prior  to  the  90th  day  after  it  is  issued,  except 
that  if  the  Secretary  finds  that  emergency 
conditions  exist  necessitating  an  earlier  ef¬ 
fective  date,  then  the  Secretary  shall  specify 
in  the  order  the  Secretary’s  findings  as  to 
such  conditions  and  the  order  shall  take 
effect  at  such  earlier  date  as  the  Secretary 
specifies. 

(f)  Judicial  review:  (1)  In  a  case  of  actual 
controversy  as  to  the  validity  of  any  order 
under  subsection  (e)  of  this  section,  any 
person  who  will  be  adversely  affected  by  such 
order  if  placed  in  effect  may  at  any  time 
prior  to  the  90th  day  after  such  order  is 


issued  file  a  petition  with  the  United  States 
Court  of  Appeals  for  the  circuit  wherein  such 
person  resides  or  has  his  principal  place  of 
business,  for  a  judicial  review  of  such  order. 
The  summons  and  petition  may  be  served  at 
any  place  in  the  United  States.  The  Secre¬ 
tary,  promptly  upon  service  of  the  summons 
and  petition,  shall  certify  and  file  in  the 
court  the  transcript  of  the  proceedings  and 
the  record  on  which  the  Secretary  based  the 
order. 

(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceeding 
before  the  Secretary,  the  court  may  order 
such  additional  evidence,  and  evidence  in  re¬ 
buttal  thereof,  to  be  taken  before  the  Secre¬ 
tary,  and  to  be  adduced  upon  the  hearing,  in 
such  manner  and  upon  such  terms  and  con¬ 
ditions  as  the  court  deems  proper.  The  Sec¬ 
retary  may  modify  the  Secretary’s  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  file  such  modified  or  new  findings,  and 
the  Secretary’s  recommendation,  if  any,  for 
the  modification  or  setting  aside  of  the  Sec¬ 
retary’s  original  order,  with  the  return  of 
such  additional  evidence. 

(3)  The  court  may  affirm  the  order,  or  set 
it  aside  in  whole  or  in  part,  temporarily  or 
permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regula¬ 
tion  and  such  order  is  not  in  accordance  with 
law  the  court  shall  by  its  judgment  order 
the  Secretary  to  take  action,  with  respect  to 
such  regulation,  in  accordance  with  law. 
The  findings  of  the  Secretary  as  to  the  facts, 
if  supported  by  substantial  evidence,  shall  be 
conclusive. 

(4)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  order  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi¬ 
cation  as  provided  in  section  1254  of  title  28. 

(5)  Any  action  instituted  under  this  sub¬ 
section  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  sub¬ 
section  shall  be  in  addition  to,  and  not  in 
substitution  for,  any  other  remedies  pro¬ 
vided  by  law. 

(g)  Copies  of  records  of  hearings:  The 
Secretary  shall  furnish  a  certified  copy  of 
the  transcript  of  the  record  and  proceedings 
under  subsection  (e)  of  this  section  to  any 
interested  party  at  his  request,  on  payment 
of  the  costs  thereof.  Such  copy  shall  be 
admissible  in  any  criminal,  libel  for  condem¬ 
nation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this 
chapter,  irrespective  of  whether  proceedings 
with  respect  to  the  order  have  previously 
been  instituted  or  become  final  under  sub¬ 
section  (f)  of  this  section. 

§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examina¬ 
tions  and  investigations  for  the  purposes  of 
this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health, 
food,  or  drug  officer  or  employee  of  any  State, 
Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an 
officer  of  the  Department.  In  the  case  of 
food  packed  in  a  Territory  the  Secretary 
shall  attempt  to  make  inspection  of  such 
food  at  the  first  point  of  entry  within  the 
United  States  when,  in  his  opinion  and  with 
due  regard  to  the  enforcement  of  all  the 
provisions  of  this  chapter,  the  facilities  at 
his  disposal  will  permit  of  such  inspection. 
For  the  purposes  of  this  subsection  the  term 
“United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or 
cosmetic  is  collected  for  analysis  under  this 


chapter,  the  Secretary  shall,  upon  request 
provide  a  part  of  such  official  sample  for 
examination  or  analysis  by  any  person  named 
on  the  label  of  the  article,  or  the  owner 
thereof,  or  his  attorney  or  agent;  except  that 
the  Secretary  may,  by  regulations,  make  such 
reasonable  exceptions  from,  and  impose  such 
reasonable  terms  and  conditions  relating  to, 
the  operation  of  this  subsection  as  he  finds 
necessary  for  the  proper  administration  of 
the  provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this 
chapter,  records  of  any  department  or  inde¬ 
pendent  establishment  in  the  executive 
branch  of  the  Government  shall  be  open  to 
inspection  by  any  official  of  the  Department 
of  Health,  Education,  and  Welfare  author¬ 
ized  by  the  Secretary  to  make  such  inspec¬ 
tion. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provi¬ 
sions  of  this  chapter,  carriers  engaged  in 
interstate  commerce,  and  persons  receiving 
food,  drugs,  devices,  or  cosmetics  in  inter¬ 
state  commerce  or  holding  such  articles  so 
received,  shall,  upon  the  request  of  an  officer 
or  employee  duly  designated  by  the  Secre¬ 
tary,  permit  him,  at  reasonable  times,  to 
have  access  to  and  to  copy  all  records  showing 
the  movement  in  interstate  commerce  of  any 
food,  drug,  device,  or  cosmetic,  or  the  hold¬ 
ing  thereof  during  or  after  such  movement, 
and  the  quantity,  shipper,  and  consignee 
thereof.  It  shall  be  unlawful  for  any  such 
carrier  or  person  to  fail  to  permit  such  access 
to  and  copying  of  any  such  record  so  re¬ 
quested  when  such  request  is  accompanied 
by  a  statement  in  writing  specifying  the 
nature  or  kind  of  food,  drug,  device,  or  cos¬ 
metic  to  which  such  request  relates.  Evi¬ 
dence  obtained  under  this  section  shall  not 
be  used  in  a  criminal  prosecution  of  the 
person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other 
provisions  of  this  chapter  by  reason  of  their 
receipt,  carriage,  holding,  or  delivery  of  food, 
drugs,  devices,  or  cosmetics  in  the  usual 
course  of  business  as  carriers. 

§  134.  Factory  inspection;  notice;  reports; 

receipts  for  samples;  copies  of 
analyses 

(a)  For  purposes  of  enforcement  of  this 
chapter,  officers  or  employees  duly  designated 
by  the  Secretary,  upon  presenting  appro¬ 
priate  credentials  and  a  written  notice  to  the 
owner,  operator,  or  agent  in  charge,  may  (1) 
enter,  at  reasonable  times,  any  factory,  ware¬ 
house,  or  establishment  in  which  food,  drugs, 
devices,  or  cosmetics  are  manufactured, 
processed,  packed,  or  held,  for  introduction 
into  interstate  commerce  or  are  held  after 
such  introduction,  or  enter  any  vehicle  be¬ 
ing  used  to  transport  or  hold  such  food, 
drugs,  devices,  or  cosmetics  in  interstate 
commerce;  and  (2)  inspect,  at  reasonable 
times  and  within  reasonable  limits  and  in  a 
reasonable  manner,  such  factory,  warehouse, 
establishment,  or  vehicle  and  all  pertinent 
equipment,  finished  and  unfinished  mater¬ 
ials,  containers,  and  labeling  therein.  A 
separate  notice  shall  be  given  for  each  such 
inspection,  but  a  notice  shall  not  be  required 
for  each  entry  made  during  the  period  cover¬ 
ed  by  the  inspection.  Each  such  inspection 
shall  be  commenced  and  completed  with 
reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspec¬ 
tion  of  a  factory,  warehouse,  or  other  estab¬ 
lishment,  and  prior  to  leaving  the  premises, 
the  officer  or  employee  making  the  inspection 
shall  give  to  the  owner,  operator,  or  agent 
in  charge  a  report  in  writing  setting  forth 
any  conditions  or  practices  observed  by  him 
which,  in  his  judgment,  indicate  that  any 
food,  drug,  device,  or  cosmetic  in  such  es¬ 
tablishment  (1)  consists  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub¬ 
stance,  or  (2)  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby  it 


CONGRESSIONAL  RECORD  —  HOUSE 


19  5  U 

may  have  become  contaminated  with  filth, 
or  whereby  it  may  have  been  rendered  in¬ 
jurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any 
such  inspection  of  a  factory,  warehouse,  or 
other  establishment  has  obtained  any  sam¬ 
ple  in  the  course  of  the  inspection,  upon 
completion  of  the  inspection  and  prior  to 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  or  agent  in  charge  a  receipt 
describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such 
inspection  of  a  factory  or  other  establish¬ 
ment  where  food  is  manufactured,  processed, 
or  packed,  the  officer  or  employee  making  the 
Inspection  obtains  a  sample  of  any  such 
food,  and  an  analysis  is  made  of  such  sam¬ 
ple  for  the  purpose  of  ascertaining  whether 
such  food  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance,  or 
is  otherwise  unfit  for  food,  a  copy  of  the 
results  of  such  analysis  shall  be  furnished 
promptly  to  the  owner,  operator,  or  agent 
in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  pub¬ 
lished  from  time  to  time  reports  summariz¬ 
ing  all  judgments,  decrees,  and  court  orders 
rendered  under  this  chapter,  including  the 
nature  of  the  charge  and  the  disposition 

V  thereof. 

(b)  The  Secretary  may  also  cause  to  be 
disseminated  information  regarding  food, 
drugs,  devices,  or  cosmetics  in  situations 
involving,  in  the  Secretary's  opinion,  immi¬ 
nent  danger  to  health  or  gross  deception 
of  the  consumer.  Nothing  in  this  section 
shall  be  construed  to  prohibit  the  Secretary 
from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the  De¬ 
partment. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification 
of  coal-tar  colors,  in  accordance  with  regu¬ 
lations  prescribed  under  this  chapter,  shall 
be  performed  only  upon  payment  of  fees 
specified  in  such  regulations,  as  may  be  nec¬ 
essary  to  provide,  maintain,  and  equip  an 
adequate  service  for  such  purposes. 

I  137.  Revision  of  Pharmacopeia;  develop¬ 
ment  of  analyses  and  tests 

The  Secretary,  in  carrying  into  effect  the 
provisions  of  this  chapter,  may  cooperate 
with  associations  and  scientific  societies  in 
the  revision  of  the  United  States  Pharma- 
.  copeia  and  in  the  development  of  methods 
/  of  analysis  and  mechanical  and  physical 
tests  necessary  to  carry  out  the  work  of 
the  Food  and  Drug  Administration. 

SUBCHAPTER  VH - ENFORCEMENT  AND  PENALTIES 

i  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof 
are  prohibited: 

(a)  The  introduction  or  delivery  for  in¬ 
troduction  into  interstate  commerce  of  any 
food,  drug,  device,  or  cosmetic  that  is  adul¬ 
terated  or  misbranded. 

(b)  The  adulteration  or  misbranding  of 
any  food,  drug,  device,  or  cosmetic  in  inter¬ 
state  commerce. 

(c)  The  receipt  in  interstate  commerce  of 
any  food,  drug,  device,  or  cosmetic  that  is 
adulterated  or  misbranded,  and  the  delivery 
or  proffered  delivery  thereof  for  pay  or  other¬ 
wise. 

(d)  Tire  introduction  or  delivery  for  intro¬ 
duction  into  interstate  commerce  of  any 
article  in  violation  of  section  56  or  75  of  this 
title. 

(e)  The  refusal  to  permit  access  to  or 
copying  of  any  record  as  required  by  section 
133  of  this  title. 

(f)  The  refusal  to  permit  entry  or  inspec¬ 
tion  as  authorized  by  section  134  of  this  title. 

(g)  The  manufacture  within  any  Terri¬ 


tory  of  any  food,  drug,  device,  or  cosmetic 
that  is  adulterated  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  under¬ 
taking  referred  to  in  section  152  (c)  (2)  of 
this  title  which  is  false,  except  by  a  person 
who  relied  upon  a  guaranty  or  undertaking 
to  the  same  effect  signed  by,  and  containing 
the  name  and  address  of,  the  person  residing 
in  the  United  States  from  whom  he  received 
in  good  faith  the  food,  drug,  device,  or  cos¬ 
metic;  or  the  giving  of  a  guaranty  or  under¬ 
taking  referred  to  in  section  152  (c)  (3)  of 
this  title  which  guaranty  or  undertaking  is 
false. 

(i)  Forging,  counterfeiting,  simulating,  or 
falsely  representing,  or  without  proper  au¬ 
thority  using  any  mark,  stamp,  tag,  label,  or 
other  identification  device  authorized  or  re¬ 
quired  by  regulations  promulgated  under  the 
provisions  of  sections  55  (b) ,  56,  57,  74,  76,  77, 
or  94  of  this  title. 

(j)  The  using  by  any  person  to  his  own 
advantage,  or  revealing,  other  than  to  the 
Secretary  or  officers  or  employees  of  the  De¬ 
partment,  or  to  the  courts  when  relevant  in 
any  judicial  proceeding  under  this  chapter, 
any  information  acquired  under  authority  of 
sections  56,  75,  76,  77,  or  134  of  this  title 
concerning  any  method  or  process  which  as  a 
trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruc¬ 
tion,  cbliteration,  or  removal  of  the  whole 
or  any  part  of  the  labeling  of,  or  the  doing 
of  any  other  act  with  respect  to,  a  food,  drug, 
device,  or  cosmetic,  if  such  act  is  done  while 
such  article  is  held  for  sale  (whether  or  not 
the  first  sale)  after  shipment  in  interstate 
commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug 
or  in  any  advertising  relating  to  such  drug, 
of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  ef¬ 
fective  under  section  75  of  this  title,  or  that 
such  drug  complies  with  the  provisions  of 
such  section. 

(m)  The  sale  or  offering  for  sale  of  colored 
oleomargarine  or  colored  margarine,  or  the 
possession  or  serving  of  colored  oleomargarine 
or  colored  margarine  in  violation  of  subsec¬ 
tion  (b)  or  (c)  of  section  59  of  this  title. 

(n)  The  using,  in  labeling,  advertising,  or 
other  sales  promotion,  of  any  reference  to 
any  report  or  analysis  furnished  in  compli¬ 
ance  with  section  134  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the 
provisions  of  section  151  of  this  title  shall 
be  imprisoned  not  more  than  1  year  or  fined 
not  more  than  $1,000,  or  both.  Any  person 
who  committs  such  a  violation  after  one 
conviction  under  this  section  has  become 
final  shall  be  imprisoned  not  more  than  3 
years  or  fined  not  more  than  $10,000,  or 
both. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  any  person  who 
violates  any  of  the  provisions  of  section  151 
of  this  title,  with  intent  to  defraud  or  mis¬ 
lead,  shall  be  imprisoned  not  more  than  3 
years  or  fined  not  more  than  $10,000,  or 
both. 

(c)  No  person  shall  be  subject  to  the  pen¬ 
alties  of  subsection  (a)  of  this  section — 

(1)  for  having  received  in  interstate  com¬ 
merce  any  article  and  delivered  it  or  prof¬ 
fered  delivery  of  it,  if  such  delivery  or  proffer 
was  made  in  good  faith,  unless  he  refuses  to 
furnish  on  request  of  an  officer  or  employee 
duly  designated  by  the  Secretary  the  name 
and  address  of  the  person  from  whom  he 
purchased  or  received  such  article  and  copies 
of  all  documents,  if  any,  pertaining  to  the 
delivery  of  the  article  to  him;  or 

(2)  for  having  violated  section  151  (a) 
or  151  (d)  of  this  title,  if  he  establishes  a 
guaranty  or  undertaking  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  person 
residing  in  the  United  States  from  whom  he 
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received  the  article  in  good  faith,  to  the 
effect,  in  case  of  an  alleged  violation  of  sec¬ 
tion  151  (a)  of  this  title,  that  such  article 
is  not  adulterated  or  misbranded,  within 
the  meaning  of  this  chapter,  designating  this 
chapter,  or  to  the  effect,  in  case  of  an  alleged 
violation  of  section  151  (d)  of  this  title, 
that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  56 
or  75  of  this  title,  be  introduced  into  inter¬ 
state  commerce;  or 

(3)  for  having  violated  section  151  (a)  of 
this  title,  where  the  violation  exists  because 
the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch 
certified  in  accordance  with  the  Secretary’s 
regulations,  if  such  person  establishes  a 
guaranty  or  undertaking  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  manu¬ 
facturer  of  the  coal-tar  color,  to  the  effect 
that  such  color  was  from  a  batch  certified 
in  accordance  with  the  applicable  regula¬ 
tions  promulgated  by  the  Secretary  under 
this  chapter;  or 

(4)  for  having  violated  section  151  (b), 
151  (c),  or  151  (k)  of  this  title  by  failure 
to  comply  with  section  72  (f)  of  this  title 
in  respect  to  an  article  received  in  interstate 
commerce  to  which  neither  section  73  (a) 
nor  section  73  (b)  (1)  is  applicable,  if  the 
delivery  or  proffered  delivery  was  made  in 
good  faith  and  the  labeling  at  the  time 
thereof  contained  the  same  directions  for 
use  and  warning  statements  as  were  con¬ 
tained  in  the  labeling  at  the  time  of  such 
receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and 
the  United  States  courts  of  the  Territories 
shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  rule  65  (a)  (b) 
of  the  Federal  Rules  of  Civil  Procedure,  to 
restrain  violations  of  section  151  of  this  title, 
except  paragraphs  (5),  (6),  (8),  (9),  and 
(10)  thereof. 

(b)  Any  violation  of  an  injunction  or  re¬ 
straining  order  issued  under  this  section, 
which  also  constitutes  a  violation  of  this 
chapter,  shall  be  tried  by  the  court,  or,  upon 
demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  ap¬ 
plicable  in  the  case  of  proceedings  subject 
to  the  provisions  of  section  402  of  title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  jurisdiction:  Any  article 
of  food,  drug,  device,  or  cosmetic  that  is 
adulterated  or  misbranded  when  introduce 
into  or  while  in  interstate  commerce  or  while 
held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce,  or 
which  may  not,  under  the  provisions  of  sec¬ 
tion  56  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be 
proceeded  against  while  in  interstate  com¬ 
merce,  or  at  any  time  thereafter,  on  libel  of 
information  and  condemned  in  any  district 
court  of  the  United  States  within  the  juris¬ 
diction  of  which  the  article  is  found. 

(b)  Procedure:  The  article  shall  be  liable 
to  seizure  by  process  pursuant  to  the  libel, 
and  the  procedure  in  cases  under  this  sec¬ 
tion  shall  conform,  as  nearly  as  may  be,  to 
the  procedure  in  admiralty;  except  that  on 
demand  of  either  party  any  issue  of  fact 
joined  in  any  such  case  shall  be  tried  by 
jury. 

(c)  Libels  for  misbranding  limited;  change 
of  venue:  No  libel  for  condemnation  for  any 
alleged  misbranding  shall  be  instituted 
under  this  chapter,  if  there  is  pending  in 
any  court  a  libel  for  condemnation  proceed¬ 
ing  under  this  chapter  based  upon  the  same 
alleged  misbranding,  and  not  more  than  one 
such  proceeding  shal  be  instituted  if  no  such 
proceeding  is  so  pending,  except  that  such 
limitations  shall  not  apply — - 

( 1 )  when  such  misbranding  has  been  the 
basis  of  a  prior  judgment  in  favor  of  the 
United  States,  in  a  criminal,  injunction,  or 
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libel  for  condemnation  proceeding  under  this 
chapter,  or 

(2)  when  the  Secretary  has  probable  cause 
to  believe  from  facts  found,  without  hear¬ 
ing,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is 
dangerous  to  health,  or  that  the  labeling  of 
the  misbranded  article  is  fraudulent,  or 
would  be  in  a  material  respect  misleading  to 
the  injury  or  damage  of  the  purchaser  or 
consumer. 

In  any  case  where  the  number  of  libel  for 
condemnation  proceedings  is  limited  as 
above  provided  the  proceeding  pending  or 
instituted  shall,  on  application  of  the  claim¬ 
ant,  seasonably  made,  be  removed  for  trial 
to  any  district  agreed  upon  by  stipulation 
between  the  parties,  or,  in  case  of  failure  to 
so  stipulate  within  a  reasonable  time,  the 
claimant  may  apply  to  the  court  of  the  dis¬ 
trict  in  which  the  seizure  has  been  made, 
and  such  court,  after  giving  the  United 
States  attorney  for  such  district  reasonable 
notice  and  opportunity  to  be  heard,  shall 
by  order,  unless  good  cause  to  the  contrary 
is  shown,  specify  a  district  of  reasonable 
proximity  to  the  claimant’s  principal  place 
of  business,  to  which  the  case  shall  be  re¬ 
moved  for  trial. 

(d)  Consolidation  of  multiple  proceed¬ 
ings. — When  libel  for  condemnation  proceed¬ 
ings  under  this  section,  involving  the  same 
claimant  and  the  same  issues  of  adulteration 
or  misbranding,  are  pending  in  two  or  more 
jurisdictions,  such  pending  proceedings, 
upon  application  of  the  claimant  seasonably 
made  to  the  court  of  one  such  jurisdiction, 
shall  be  consolidated  for  trial  by  order  of 
such  court,  and  tried  in  (1)  any  district 
selected  by  the  claimant  where  one  of  such 
proceedings  is  pending;  or  (2)  a  district 
agreed  upon  by  stipulation  between  the 
parties.  If  no  order  for  consolidation  is  so 
made  within  a  reasonable  time,  the  claim¬ 
ant  may  apply  to  the  court  of  one  such  juris¬ 
diction,  and  such  court,  after  giving  the 
United  States  attorney  for  such  district 
reasonable  notice  and  opportunity  to  be 
heard,  shall  by  order,  unless  good  cause  to 
the  contrary  is  shown,  specify  a  district  of 
reasonable  proximity  to  the  claimant’s  prin¬ 
cipal  place  of  business,  in  which  all  such 
pending  proceedings  shall  be  consolidated  for 
trial  and  tried.  Such  order  of  consolidation 
shall  not  apply  so  as  to  require  the  removal 
of  any  case  the  date  for  trial  of  which  has 
been  fixed.  The  court  granting  such  order 
shall  give  prompt  notification  thereof  to  the 
other  courts  having  jurisdiction  of  the  cases 
covered  thereby. 

(e)  Removal  for  trial:  In  the  case  of  re¬ 
moval  for  trial  of  any  case  as  provided  by 
subsection  (c)  or  (d)  of  this  section — 

(1)  The  clerk  of  the  court  from  which 
removal  is  made  shall  promptly  transmit  to 
the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that 
such  court  may  exercise  jurisdiction. 

(2)  The  court  to  which  such  case  is  re¬ 
moved  shall  have  the  powers  and  be  subject 
to  the  duties,  for  purposes  of  the  case,  which 
the  court  from  which  removal  is  made  would 
have,  or  to  which  such  court  would  be  sub¬ 
ject,  if  such  case  is  not  removed. 

(f)  Samples  of  seized  goods:  The  court  at 
any  time  after  seizure  up  to  a  reasonable 
time  before  trial  shall  by  order  allow  any 
party  to  a  condemnation  proceeding,  his 
attorney  or  agent,  to  obtain  a  representative 
sample  of  the  article  seized  and  a  true  copy 
of  the  analysis,  if  any,  on  which  the  proceed¬ 
ing  is  based  and  the  identifying  marks  or 
numbers,  if  any,  of  the  packages  from  which 
the  samples  analyzed  were  obtained. 

(g)  Disposition  after  condemnation:  Any 
food,  drug,  device,  or  cosmetic  condemned 
under  this  section  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  in  accordance  with 
the  provisions  of  this  section.  If  sold,  the 
proceeds  thereof,  less  the  legal  costs  and 
charges,  shall  be  paid  into  the  Treasury  of 


the  United  States.  Such  article  shall  not  be 
sold  under  such  decree  contrary  to  the  pro¬ 
visions  of  this  chapter  or  the  laws  of  the 
jurisdiction  in  which  sold.  After  entry  of 
the  decree  and  upon  the  payment  of  the 
costs  of  such  proceedings  and  the  execution 
of  a  good  and  sufficient  bond  conditioned 
that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  any  State  or  Territory 
in  which  sold,  the  court  may  by  order  direct 
that  such  article  be  delivered  to  the  owner 
thereof  to  be  destroyed  or  brought  into  com¬ 
pliance  with  the  provisions  of  this  chapter 
under  the  supervision  of  an  officer  or  em¬ 
ployee  duly  designated  by  the  Secretary,  and 
the  expenses  of  such  supervision  shall  be 
paid  by  the  person  obtaining  release  of  the 
article  under  bond.  Any  article  condemned 
by  reason  of  its  being  an  article  which  may 
not,  under  section  56  or  75  of  this  title,  be 
introduced  into  interstate  commerce,  shall  be 
disposed  of  by  destruction. 

(h)  Costs:  When  a  decree  of  condemna¬ 
tion  is  entered  against  the  article,  court  costs 
and  fees,  and  storage  and  other  proper  ex¬ 
penses,  shall  be  awarded  against  the  person, 
if  any,  intervening  as  claimant  of  the  article. 

§  155.  Hearing  before  violation  reported 
Before  any  violation  of  this  chapter  is  re¬ 
ported  by  the  Secretary  to  any  United  States 
attorney  for  institution  of  a  criminal  pro¬ 
ceeding,  the  person  against  whom  such  pro¬ 
ceeding  is  contemplated  shall  be  given  appro¬ 
priate  notice  and  an  opportunity  to  present 
his  views,  either  orally  or  in  writing,  with 
regard  to  such  contemplated  proceeding. 

§  156.  Report  of  minor  violations 
Nothing  in  this  chapter  shall  be  construed 
as  requiring  the  Secretary  to  report  for  pros¬ 
ecution,  or  for  the  institution  of  libel  or  in¬ 
junction  proceedings,  minor  violations  of  this 
chapter  whenever  the  Secretary  believes  that 
the  public  interest  will  be  adequately  served 
by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States; 
subpenas 

All  proceedings  for  the  enforcement,  or  to 
restrain  violations,  of  this  chapter  shall  be 
by  and  in  the  name  of  the  United  States. 
Subpenas  for  witnesses  who  are  required  to 
attend  a  court  of  the  United  States,  in  any 
district,  may  run  into  any  other  district  in 
any  such  proceeding. 

Chapter  5 — Milk  and  cream 

Subchapter  I — Importation  of  Milk  and 
Cream 

Sec. 

201.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection,  issue  of  permits;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and 

cream. 

207.  Short  title. 

Subchapter  II — Filled  Milk 

Sec. 

221.  Definitions. 

222.  Filled  milk;  congressional  finding  con¬ 

cerning. 

223.  Regulations. 

224.  Penalties. 

225.  Short  title. 

SfJB  CHAPTER  I - IMPORTATION  OF  MILK  AND 

CREAM 

§  201.  Definitions 
As  used  in  this  subchapter — 

(a)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

(b)  “United  States”  means  the  conti¬ 
nental  United  States. 

§  202.  Permits  for  importation 
No  person  shall  import  milk  and  cream 
into  the  United  States  unless  the  person  by 
whom  it  is  shipped  or  transported  holds  a 
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valid  permit  from  the  Secretary  of  Health, 
Education,  and  Welfare. 

§  203.  Unfitness  for  importation 

Milk  or  cream  shall  be  considered  unfit  for 
importation — 

(a)  when  all  cows  producing  such  milk  or 
cream  are  not  healthy  and  a  physical  ex¬ 
amination  of  all  such  cows  has  not  been 
made  within  1  year  previous  to  such  milk 
being  offered  for  importation; 

(b)  when  such  milk  or  cream,  if  raw,  is 
not  produced  from  cows  which  have  passed 
a  tuberculin  test  applied  by  a  duly  author¬ 
ized  official  veterinarian  of  the  United  States, 
or  of  the  country  in  which  such  milk  or 
cream  is  produced,  within  1  year  previous  to 
the  time  of  the  importation,  showing  that 
such  cows  are  free  from  tuberculosis; 

(c)  when  the  sanitary  conditions  of  the 
dairy  farm  or  plant  in  which  it  is  produced 
or  handled  do  not  score  at  least  50  points 
out  of  100  points  according  to  the  current 
methods  for  scoring  as  provided  by  the  score 
cards  used  by  the  United  States  Department 
of  Agriculture; 

(d)  if  the  number  of  bacteria  per  cubic 
centimeter  exceeds  in  the  case  of  raw  milk 
300,000,  in  the  case  of  raw  cream  750,000,  and 
in  the  case  of  pasteurized  milk  100,000,  and 
in  the  case  of  pasteurized  cream  500,000; 

(e)  when  the  temperature  of  milk  or  cream 
at  the  time  of  importation  exceeds  50  degrees 
Fahrenheit. 

§  204.  Inspection;  issue  of  permits;  regula¬ 
tions 

(a)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  cause  such  inspections  to 
be  made  as  are  necessary  to  insure  that  milk 
and  cream  are  produced  and  handled  in  com¬ 
pliance  with  section  203  of  this  title.  When 
the  Secretary  finds  that  milk  or  cream  is  pro¬ 
duced  and  handled  so  as  not  to  be  unfit  for 
importation  under  clauses  (1),  (2),  and  (3) 
of  section  203  of  this  title,  the  Secretary  shall 
issue  to  persons  making  application  therefor 
permits  to  ship  milk  or  cream  into  the  United 
States.  In  lieu  of  the  inspections  to  be  made 
by  or  under  the  direction  of  the  Secretary, 
the  Secretary  may,  in  the  Secretary’s  discre¬ 
tion,  accept  a  duly  certified  statement  signed 
by  a  duly  accredited  official  of  an  authorized 
department  of  any  foreign  government  or  of 
any  State  of  the  United  States  or  any  mu¬ 
nicipality  thereof  that  the  provisions  in 
clauses  (1),  (2),  and  (3)  of  section  203  of 
this  title  have  been  complied  with.  Such 
certificate  shall  be  in  the  form  prescribed  by 
the  Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s 
discretion,  waive  the  requirements  of  para¬ 
graph  (4)  of  section  203  of  this  title  when 
issuing  permits  to  operators  of  condenseries 
in  which  milk  or  cream  is  used  when  sterili¬ 
zation  of  the  milk  or  cream  is  a  necessary 
process,  except  that  no  milk  or  cream  shall 
be  imported  the  bacterial  count  of  which  per 
cubic  centimeter  in  any  event  exceeds  1,200,- 
000.  Such  requirements  shall  not  be  waived 
unless  the  farm  producing  such  milk  to  be 
imported  is  within  a  radius  of  15  miles  of 
the  condensery  in  which  it  is  to  be  processed. 
If  milk  or  cream  imported  when  the  require¬ 
ments  of  section  203,  paragraph  (4),  of  this 
title,  have  been  so  waived,  is  sold,  used,  or 
disposed  of  in  its  raw  state  or  otherwise  than 
as  condensed  milk  by  any  person,  the  permit 
shall  be  revoked  and  the  importer  shall  be 
subject  to  fine,  imprisonment,  or  other  pen¬ 
alty  prescribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  require¬ 
ments  of  paragraphs  (2)  and  (5)  of  section 
203  of  this  title  insofar  as  the  same  relate  to 
milk  when  issuing  permits  to  operators  of, 
or  to  producers  for  delivery  to,  creameries  and 
condensing  plants  in  the  United  States 
within  20  miles  of  the  point  of  production 
of  the  milk,  and  who  import  no  raw  milk 
except  for  pasteurization  or  condensing.  If 
milk  imported  when  the  requirements  of 
paragraphs  (2)  and  (5)  of  section  203  of  this 


19  5U 


CONGRESSIONAL  RECORD  —  HOUSE 


title  have  been  so  waived  is  sold,  used,  or 
disposed  of  in  its  raw  state,  or  otherwise  than 
as  pasteurized,  condensed,  or  evaporated 
milk  by  any  person,  the  permit  shall  be  re¬ 
voked  and  the  importer  shall  be  subjected 
to  fine,  imprisonment,  or  other  penalty  pre¬ 
scribed  by  this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce 
such  regulations  as  the  Secretary  deems 
necessary  to  carry  out  the  purpose  of  this 
subchapter  for  the  issuance  of  permits  to  im¬ 
port  milk  and  cream,  for  the  handling  of  milk 
and  cream,  for  the  inspection  of  milk,  cream, 
cows,  barns,  and  other  facilities  used  in  the 
production  and  handling  of  milk  and  cream, 
and  for  the  handling,  keeping,  transporting, 
and  importing  of  milk  and  cream.  Unless 
and  until  the  Secretary  provides  for  inspec¬ 
tions  to  ascertain  that  paragraphs  (1),  (2), 
and  (3)  of  section  203  of  this  title  have  been 
complied  with,  the  Secretary  shall  issde 
temporary  permits  to  any  applicants  therefor 
to  ship  or  transport  milk  or  cream  into  the 
United  States. 

(e)  The  Secretary  may  suspend  or  revoke 
any  permit  for  the  shipment  of  milk  or 
cream  into  the  United  States  when  the  Sec¬ 
retary  finds  that  the  holder  thereof  has 
failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  subchapter,  or  any  of  the 
regulations  made  under  this  subchapter,  or 
that  the  milk  or  cream  brought  or  shipped 
by  the  holder  of  such  permit  into  the  United 
States  is  not  produced  and  handled  in  con¬ 
formity  with,  or  that  the  quality  thereof  does 
not  conform  to,  all  of  the  provisions  of  sec¬ 
tion  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United  States  shall 
receive  milk  or  cream  imported  into  the 
United  States  unless  the  importation  is  in 
accordance  with  the  provisions  of  this  sub¬ 
chapter. 

(b)  Any  person  who  knowingly  violates 
any  provision  of  this  subchapter  shall,  in 
addition  to  all  other  penalties  prescribed  by 
law,  be  fined  not  more  than  $2,000  or  im¬ 
prisoned  not  more  than  1  year,  or  both. 

§  206.  State  powers  concerning  milk  and 

cream 

Nothing  in  this  subchapter  shall  be  con¬ 
strued  to  affect  the  powers  of  any  State, 
or  any  political  subdivision  thereof,  to  regu¬ 
late  the  shipment  of  milk  or  cream  into,  or 
the  handling,  sale,  or  other  disposition  of 
milk  or  cream  in,  such  State  or  political 
subdivision  after  the  milk  or  cream  has  been 
lawfully  imported  under  this  subchapter. 

i  207.  Short  title 

This  subchapter  may  be  cited  as  the  “Fed¬ 
eral  Import  Milk  Act.” 

SUBCHAPTER  H - FILLED  MILK 

S  221.  Definitions 

As  used  in  this  subchapter— 

(a)  “Filled  milk”  means  any  milk,  cream, 
or  skimmed  milk,  whether  or  not  condensed, 
evaporated,  concentrated,  powdered,  dried,  or 
desiccated,  to  which  has  been  added,  or  which 
has  been  blended  or  compounded  with,  any 
fat  or  oil  other  than  milk  fat,  so  that  the 
resulting  product  is  in  imitation  or  sem¬ 
blance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  con¬ 
centrated,  powdered,  dried,  or  desiccated. 
This  definition  does  not  include  any  distinc¬ 
tive  proprietary  food  compound  not  readily 
mistaken  in  taste  for  milk  or  cream  or  for 
evaporated,  condensed,  or  powdered  milk,  or 
cream  where  such  compound  (1)  is  prepared 
and  designed  for  feeding  infants  and  young 
children  and  customarily  used  on  the  order 
of  a  physician;  (2)  is  packed  in  individual 
cans  containing  not  more  than  16y2  ounces 
and  bearing  a  label  in  bold  type  that  the 
content  is  to  be  used  only  for  such  pur¬ 
pose;  and  (3)  is  shipped  in  interstate  or 
foreign  commerce  exclusively  to  physicians. 


wholesale  and  retail  druggists,  orphan  asy¬ 
lums,  child-welfare  associations,  hospitals, 
and  similar  institutions  and  generally  dis¬ 
posed  of  by  them. 

(b)  “Interstate  or  foreign  commerce” 
means  commerce  (1)  between  any  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  and  any  place  outside  thereof; 
(2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  District 
of  Columbia,  but  through  any  place  outside 
thereof;  or  (3)  within  any  Territory  or  pos¬ 
session,  or  within  the  District  of  Columbia. 

(c)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

§  222.  Filled  milk;  Congressional  finding  con¬ 
cerning 

Filled  milk  is  an  adulterated  article  of 
food,  injurious  to  the  public  health,  and  its 
sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  make  and  enforce  such  regu¬ 
lations  as  the  Secretary  deems  necessary  to 
carry  out  the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any 
Territory  or  possession,  or  within  the  District 
of  Columbia,  or  ships  or  delivers  for  shipment 
in  interstate  or  foreign  commerce,  any  filled 
milk,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or  both. 
When  construing  and  enforcing  the  provi¬ 
sions  of  this  subchapter,  the  act,  omission, 
or  failure  of  any  person  acting  for  or  em¬ 
ployed  by  any  individual,  partnership,  cor¬ 
poration,  or  association,  within  the  scope  of 
his  employment  or  office,  shall  in  every  case 
be  deemed  the  act,  omission,  or  failure,  of 
each  individual,  partnership,  corporation,  or 
association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  subchapter  may  be  cited  as  the  “Fed¬ 
eral  Filled  Milk  Act.” 

Chapter  7 — Tea  importation 

Sec. 

261.  Substandard  tea  importation;  materials 

for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees;  sampling 

and  examination. 

264.  Permit  for  delivery;  inferior  grades;  par¬ 

tial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of 

trade. 

267.  Reexamination  by  Appeals  Board;  dis¬ 

position  of  tea. 

268.  Procedure  for  reexamination;  assistance 

of  experts. 

269.  Reimporting  rejected  tea;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

§  261.  Substandard  tea  importation;  mate¬ 
rials  for  manufacturing 

(a)  No  person  shall  import  or  bring  into 
the  United  States  any  merchandise  as  tea 
which  is  inferior  in  purity,  quality,  and  fit¬ 
ness  for  consumption  to  the  standards  pro¬ 
vided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect 
or  prevent  the  importation  into  the  United 
States,  under  such  regulations  as  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
prescribes,  of  any  merchandise  as  tea  which 
may  be  inferior  in  purity,  quality,  and  fit¬ 
ness  for  consumption  to  the  standards  estab¬ 
lished  by  the  Secretary,  or  of  any  tea  waste, 
tea  siftings,  or  tea  sweepings,  for  the  sole 
purpose  of  manufacturing  theine,  caffeine, 
or  other  chemical  products  whereby  the 
identity  and  character  of  the  original  mate¬ 
rial  is  entirely  destroyed  or  changed.  Im¬ 
porters  and  manufacturers  who  import  such 
tea,  tea  waste,  tea  siftings,  or  tea  sweepings 
into  the  United  States  shall  give  suitable 
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bond,  to  be  subject  to  the  approval  only  of 
the  collector  of  customs  at  the  port  of  entry 
conditioned  that  said  imported  material' 
shall  be  used  only  for  the  purposes  provided 
in  this  subsection,  under  such  regulations 
as  may  be  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 

The  Board  of  Tea  Experts  shall  prepare  and 
submit  standard  samples  of  tea  to  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
who,  upon  the  Board’s  recommendation, 
shall  fix  and  establish  uniform  standards  of 
purity,  quality,  and  fitness  for  consumption 
of  all  kinds  of  teas  imported  into  the  United 
States.  The  Secretary  shall  procure  and  de¬ 
posit  in 'the  customhouses  of  the  ports  of 
New  York,  Chicago,  San  Francisco,  and  such 
other  ports  as  the  Secretary  may  determine, 
duplicate  samples  of  such  standards,  and  the 
Secretary  shall  procure  a  sufficient  number 
of  other  duplicate  samples  to  supply  the  im¬ 
porters  and  dealers  in  tea  at  all  ports  de¬ 
siring  the  same  at  cost.  All  teas,  or  mer¬ 
chandise  described  as  tea,  of  inferior  purity, 
quality,  and  fitness  for  consumption  to  such 
standards  shall  be  deemed  within  the  pro¬ 
hibition  of  section  261  of  this  title. 

§  263.  Importer’s  bonds  and  fees;  sampling 
and  examination 

(a)  On  making  entry  at  the  customhouse 
of  all  teas,  or  merchandise  described  as  tea, 
imported  into  the  United  States,  the  im¬ 
porter  or  consignee  shall  give  a  bond  to  the 
collector  of  the  port  that  such  merchandise 
shall  not  be  removed  from  the  warehouse 
until  released  by  the  collector  after  it  shall 
have  been  duly  examined  with  reference  to 
its  purity,  quality,  and  fitness  for  consump¬ 
tion.  For  the  purpose  of  such  examination 
samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  con¬ 
signee  to  the  examiner,  together  with  the 
sworn  statement  of  such  importer  or  con¬ 
signee  that  such  samples  represent  the  true 
quality  of  each  part  of  the  invoice  and  accord 
with  the  specifications  therein  contained,  or 
in  the  discretion  of  the  Secretary,  such  sam¬ 
ples  shall  be  obtained  by  the  examiner  and 
compared  by  him  with  the  standards  estab¬ 
lished  by  this  chapter.  Where  entry  is  made 
at  ports  where  there  is  no  qualified  examiner 
as  provided  in  section  265  of  this  title,  the 
consignee  or  importer  shall  furnish  such 
samples  and  sworn  statement  to  the  collector 
or  other  revenue  officer  to  whom  is  com¬ 
mitted  the  collection  of  duties,  who  shall  also 
draw  or  cause  to  be  drawn  samples  of  each 
line  in  every  invoice  and  shall  forward  the 
same  to  a  duly  qualified  examiner  as  pro¬ 
vided  in  that  section.  The  bond  required 
by  this  section  shall  also  be  conditioned  for 
the  payment  of  all  customhouse  charges 
which  may  attach  to  such  merchandise  prior 
to  its  being  released  or  destroyed,  as  the  case 
may  be,  under  the  provisions  of  this  chapter. 

(b)  The  collector  shall  not  examine  for 
importation,  or  release,  any  tea,  or  merchan¬ 
dise  described  as  tea,  under  this  chapter  un¬ 
less  the  importer  or  consignee  thereof,  prior 
to  such  examination,  has  paid  for  deposit 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts,  a  fee  of  3.5  cents  for 
each  hundredweight  or  fraction  thereof 
of  such  tea  and  merchandise. 

§  264.  Permit  for  delivery;  inferior  grades; 
partial  delivery 

If,  after  an  examination  as  provided  in  sec¬ 
tion  263  of  this  title,  the  tea  is  found  by  the 
examiner  to  be  equal  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  pro¬ 
vided  in  this  chapter,  and  no  reexamination 
is  demanded  by  the  collector  as  provided  in 
section  267  of  this  title,  a  permit  shall  at 
once  be  granted  to  the  importer  or  consignee 
declaring  the  tea  free  from  the  control  of 
the  customs  authorities.  If  tea,  or  mer¬ 
chandise  described  as  tea,  is  found,  in  the 
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opinion  of  the  examiner,  to  he  inferior  in 
purity,  quality,  and  fitness  for  consumption 
to  such  standards,  the  importer  or  consignee 
shall  be  immediately  notified,  and  the  tea, 
or  merchandise  described  as  tea,  shall  not  be 
released  by  the  customhouse,  unless  on  a 
reexamination  called  for  by  the  importer  or 
consignee  the  finding  of  the  examiner  is 
found  to  be  erroneous.  If  a  portion  of  the 
invoice  is  passed  by  the  examiner,  a  permit 
shall  be  granted  for  that  portion  and  the 
remainder  held  for  further  examination,  as 
provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this 
chapter  shall  be  made  by  a  duly  qualified 
examiner  at  a  port  where  standard  samples 
are  established.  Where  the  merchandise  is 
entered  at  ports  where  there  is  no  qualified 
examiner,  the  examination  shall  be  made  at 
that  one  of  said  ports  which  is  nearest  the 
port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section 
263  of  this  title  shall  be  forwarded  to  the 
proper  port  by  the  collector  or  chief  officer 
at  the  port  of  entry. 

5  266.  Examination  according  to  usages  of 
trade 

In  all  cases  of  examination  or  reexamina¬ 
tion  of  teas,  or  merchandise  described  as  tea, 
by  examiners  or  the  United  States  Board  of 
Tea  Appeals  under  the  provisions  of  this 
chapter,  the  purity,  quality,  and  fitness  for 
consumption  of  the  same  shall  be  tested  ac¬ 
cording  to  the  usages  and  customs  of  the 
tea  trade,  including  the  testing  of  an  infu¬ 
sion  of  the  same  in  boiling  water,  and,  if 
necessary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board; 
disposition  of  tea 

(a)  If  the  collector,  importer,  or  consignee 
protests  against  the  finding  of  the  examiner, 
the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea 
Appeals. 

(b)  If  the  Board,  after  examination,  finds 
the  tea  in  question  to  be  equal  in  purity, 
quality,  and  fitness  for  consumption  to  the 
proper  standards,  the  collector  shall  issue  a 
permit  for  its  release  and  delivery  to  the 
importer. 

(c)  If  upon  final  reexamination  by  the 
Board  the  tea  is  found  to  be  inferior  in 
purity,  quality,  and  fitness  for  consumption 
to  the  said  standards,  the  importer  or  con¬ 
signee  shall  give  a  bond,  with  security  satis¬ 
factory  to  the  collector,  to  export  said  tea, 
or  merchandise  described  as  tea,  out  of  the 
limits  of  the  United  States  within  a  period 
of  6  months  after  such  final  reexamination, 
and  if  the  same  has  not  been  exported  within 
the  time  specified,  the  collector,  at  the  ex¬ 
piration  of  that  time,  shall  cause  the  same 
to  be  destroyed. 

§  268.  Procedure  for  reexamination;  assist¬ 
ance  of  experts 

In  cases  pf  reexamination  of  teas,  or  mer¬ 
chandise  described  as  teas,  by  the  United 
States  Board  of  Tea  Appeals  in  pursuance 
of  the  provisions  of  this  chapter,  the  exam¬ 
iner  shall  put  up  and  seal  samples  of  the 
tea,  or  merchandise  described  as  tea,  in  dis¬ 
pute,  in  the  presence  of  the  importer  or  con¬ 
signee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  with  a  copy  of  his 
findings,  setting  forth  the  cause  of  con¬ 
demnation  and  the  claim  or  ground  of  the 
protest  of  the  importer  relating  to  the  same. 
Such  samples  and  papers  shall  be  distin¬ 
guished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writ¬ 
ing,  signed  by  its  members,  and  transmitted 
with  the  record  and  samples  to  the  collector 
within  3  days  after  its  rendition.  The  col¬ 
lector  shall  forthwith  furnish  the  examiner 
and  the  importer  or  consignee  with  a  copy  of 
such  decision. 


The  United  States  Board  of  Tea  Appeals 
may  obtain  the  advice,  when  necessary,  of 
persons  skilled  in  the  examination  of  teas, 
who  shall  each  receive  for  his  services  in  any 
particular  case  a  compensation  not  exceed¬ 
ing  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 
No  imported  teas  which  have  been  re¬ 
jected  by  an  examiner  or  by  the  United 
States  Board  of  Tea  Appeals,  and  exported 
under  the  provisions  of  this  chapter,  shall 
be  reimported  into  the  United  States.  Any 
such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and 
Welfare  may  enforce  this  chapter  by  appro¬ 
priate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  4  of  this 
title  may  be  cited  as  the  “Federal  Import 
Tea  Act.” 

Chapter  9 — caustic  poisons 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  crim¬ 

inal  proceedings. 

319.  Construction;  application  of  other  pro¬ 

visions. 

320.  Short  title. 

§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context 
otherwise  requires — 

(а)  “Dangerous  caustic  or  corrosive  sub¬ 
stance”  means: 

(1)  hydrochloric  acid  and  any  preparation 
containing  free  or  chemically  unneutralized 
hydrochloric  acid  (HC1)  in  a  concentration 
of  10  percent  or  more; 

(2)  Sulfuric  acid  and  any  preparation 
containing  free  or  chemically  unneutralized 
sulfuric  acid  (RSO.)  in  a  concentration 
of  10  percent  or  more; 

(3)  nitric  acid  or  any  preparation  contain¬ 
ing  free  or  chemically  unneutralized  nitric 
acid  (HNOa)  in  a  concentration  of  5  percent 
or  more; 

(4)  carbolic  acid  (C..H.OH) ,  otherwise 
known  as  phenol,  and  any  preparation  con¬ 
taining  carbolic  acid  in  a  concentration  of  5 
percent  or  more; 

(5)  oxalic  acid  and  any  preparation  con¬ 
taining  free  or  chemically  unneutralized 
oxalic  acid  (H,CX>4)  in  a  concentration  of  10 
percent  or  more; 

(б)  any  salt  of  oxalic  acid  and  any  prepa¬ 
ration  containing  any  such  salt  in  a  con¬ 
centration  of  10  percent  or  more; 

(7)  acetic  acid  or  any  preparation  con¬ 
taining  free  or  chemically  unneutralized 
acetic  acid  (HC„H,02)  in  a  concentration  of 
20  percent  or  more; 

(8)  hypochlorous  acid,  either  free  or  com¬ 
bined,  and  any  preparation  containing  the 
same  in  a  concentration  so  as  to  yield  10 
percent  or  more  by  weight  of  available 
chlorine,  excluding  calx  chlorinata,  bleach¬ 
ing  power,  and  chloride  of  lime; 

(9)  potassium  hydroxide  and  any  prepa¬ 
ration  containing  free  or  chemically  unneu¬ 
tralized  potassium  hydroxide  (KOH) ,  in¬ 
cluding  caustic  potash  and  Vienna  paste,  in 
a  concentration  of  10  percent  or  more; 

(10)  sodium  hydroxide  and  any  prepara¬ 
tion  containing  free  or  chemically  unneu¬ 
tralized  sodium  hydroxide  (NaOH),  includ¬ 
ing  caustic  soda  and  lye,  in  a  concentration 
of  10  percent  or  more; 

(11)  silver  nitrate,  sometimes  known  as 
lunar  caustic,  and  any  preparation  contain¬ 
ing  silver  nitrate  (AgN03)  in  a  concentration 
of  5  percent  or  more;  and 


(12)  ammonia  water  and  any  preparation 
containing  free  or  chemically  uncombined 
ammonia  (NH3),  including  ammonium  hy¬ 
droxide  and  “hartshorn,”  in  a  concentration 
of  5  percent  or  more. 

(b)  “Misbranded  parcel,  package,  or  con¬ 
tainer”  means  a  retail  parcel,  package,  or 
container  of  any  dangerous  caustic  or  cor¬ 
rosive  substance  not  bearing  a  conspicuous, 
easily  legible  label  or  sticker,  containing— 

(1)  the  common  name  of  the  substance; 

(2)  the  name  and  place  of  business  of  the 
manufacturer,  packer,  seller,  or  distributor; 

(3)  the  word  “poison,”  running  parallel 
with  the  main  body  of  reading  matter  on  the 
label  or  sticker,  on  a  clear,  plain  background 
of  a  distinctly  contrasting  color,  in  uncon¬ 
densed  gothic  capital  letters,  the  letters  to 
be  not  less  than  24-point  size  unless  there  is 
on  the  label  or  sticker  no  other  type  so  large, 
in  which  event  the  type  shall  be  not  smaller 
than  the  largest  type  on  the  label  or  sticker; 
and 

(4)  directions  for  treatment  in  case  of  ac¬ 
cidental  personal  injury  by  any  dangerous 
caustic  or  corrosive  substance,  except  that 
such  directions  need  not  appear  on  labels  or 
stickers,  on  parcels,  packages,  or  containers 
at  the  time  of  shipment  or  of  delivery  for 
shipment  by  manufacturers  and  wholesalers 
for  other  than  household  use. 

(c)  “Interstate  or  foreign  commerce” 
means  commerce  (1)  between  any  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  and  any  place  outside  thereof,  or 
(2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  but  through  any  place  outside 
thereof,  or  (3)  within  any  Territory  or  pos¬ 
session,  or  the  District  of  Columbia. 

(d)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for 
shipment  in  interstate  or  foreign  commerce 
or  receive  from  shipment  in  such  commerce 
any  dangerous  caustic  or  corrosive  substance 
for  sale  or  exchange,  or  sell  or  offer  for  sale 
any  such  substance  in  any  Territory  or  pos¬ 
session  or  in  the  District  of  Columbia,  in  a 
misbranded  parcel,  package,  or  container 
suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  do  not  apply — 

(1)  to  any  regularly  established  common 
carrier  shipping  or  delivering  for  shipment, 
or  receiving  from  shipment,  any  such  sub¬ 
stance  in  the  ordinary  course  of  its  business 
as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such 
substance  shipped  or  delivered  for  shipment, 
or  received  from  shipment,  for  export  to  any 
foreign  country,  in  a  parcel,  package,  or  con¬ 
tainer  branded  in  accordance  with  the  speci¬ 
fications  of  a  foreign  purchaser  and  in  ac¬ 
cordance  with  the  laws  of  the  foreign  coun¬ 
try;  nor 

(3)  to  any  dealer  who  establishes  a  guar¬ 
anty  signed  by,  and  containing  the  name 
and  address  of,  the  wholesaler,  jobber,  manu¬ 
facturer,  or  other  party  residing  in  the 
United  States,  from  whom  he  purchased  such 
articles,  to  the  effect  that  the  articles  are 
not  misbranded  within  the  meaning  of  this 
chapter.  In  such  case  the  person  giving 
such  guaranty  shall  be  amenable  to  the 
prosecutions,  fines,  and  other  penalties  which 
would  otherwise  attach,  in  due  course,  to 
the  dealer  under  the  provisions  of  this 
chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or 
corrosive  substance  is  offered  for  importa¬ 
tion  and  the  Secretary  of  Health,  Education, 
and  Welfare  has  reason  to  believe  that  such 
substance  is  being  shipped  in  interstate  or 
foreign  commerce  in  violation  of  section  312 
of  this  title,  the  Secretary  shall  give  due 
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notice  and  opportunity  for  hearing  thereon 
to  the  owner  or  consignee  and  certify  such 
fact  to  the  Secretary  of  the  Treasury,  who 
shall  thereupon  either  (1)  refuse  admission 
and  delivery  to  the  consignee  of  such  sub¬ 
stance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and 
decision  in  the  matter,  on  the  execution  of 
a  penal  bond  to  the  amount  of  the  full 
invoice  value  of  such  substance,  together 
with  the  duty  thereon,  if  any,  and  to  the 
effect  that  on  refusal  to  return  such  sub¬ 
stance  for  any  cause  to  the  Secretary  of  the 
Treasury  when  demanded,  for  the  purpose  of 
excluding  it  from  the  country  or  for  any 
other  purpose,  the  consignee  shall  forfeit  the 
full  amount  of  the  bond. 

(b)  If,  after  proceding  in  accordance  with 
subsection  (a)  of  this  section,  the  Secretary 
is  satisfied  that  such  substance  offered  for 
importation  was  shipped  in  interstate  or 
foreign  commerce  in  violation  of  any  pro¬ 
vision  of  this  chapter,  the  Secretary  shall 
certify  the  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  notify  the 
owner  or  consignee  and  cause  the  sale  or 
other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under 
bond,  unless  it  is  exported  by  the  owner 
or  consignee  or  labeled  by  him  so  as  to  con¬ 
form  to  the  law  within  3  months  from  the 
date  of  such  notice,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre¬ 
scribe.  All  charges  for  storage,  cartage,  or 
labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall 
be  paid  by  the  owner  or  consignee.  In  de¬ 
fault  of  such  payment  such  charges  shall 
constitue  a  lien  against  any  future  importa¬ 
tions  made  by  such  owner  or  consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy, 
obliterate,  or  remove  any  label  or  sticker  re¬ 
quired  by  this  chapter  to  be  placed  on  any 
dangerous  caustic  or  corrosive  substance,  if 
such  substance  is  being — 

(1)  shipped  in  interstate  or  foreign  com¬ 
merce;  or 

(2)  held  for  sale  or  exchange  after  having 
been  so  shipped;  or 

(3)  held  for  sale  or  exchange  in  any  Ter¬ 
ritory  or  possession  or  in  the  District  of 
Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  pro¬ 
vided  in  this  chapter,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  enforce  its  pro¬ 
visions. 

(b)  For  enforcing  the  provisions  of  sec¬ 
tions  313,  316,  and  317  of  this  title,  the  Sec¬ 
retary  may  cause  investigations,  inspections, 
analyses,  and  tests  to  be  made  and  samples  to 
be  collected,  of  any  dangerous  caustic  or  cor¬ 
rosive  substance.  The  Department  of  Health, 
Education,  and  Welfare  shall  pay  to  the  per¬ 
son  entitled,  upon  his  request,  the  reasonable 
market  value  of  any  such  sample  taken.  If 
it  appears  from  the  inspection,  analysis,  or 
test  of  any  dangerous  caustic  or  corrosive 
substance  that  such  substance  is  in  a  mis¬ 
branded  package,  parcel,  or  container  suit¬ 
able  for  household  use,  the  Secretary  shall 
cause  notice  thereof  to  be  given  to  any  per¬ 
son  who  may  be  liable  for  any  violation  of 
section  312  or  314  of  this  title  in  respect  of 
such  substance.  Any  person  so  notified  shall 
be  given  an  opportunity  to  be  heard'  under 
the  Secretary’s  regulations.  If  it  appears  that 
such  person  has  violated  the  provisions  of 
section  312  or  314  of  this  title,  the  Secretary 
shall  at  once  certify  the  facts  to  the  proper 
United  States  attorney,  with  a  copy  of  the 
results  of  the  inspection,  analysis,  or  test 
duly  authenticated  under  oath  by  the  person 
making  it. 

(c)  For  the  enforcement  of  his  functions 
under  this  chapter  the  Secretary  may — 

(1)  prescribe  and  promulgate  necessary 
regulations; 

(2)  cooperate  with  any.  department  or 
agency  of  the  Government,  with  any  State, 
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Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department,  agency, 
or  political  subdivision  thereof,  or  with  any 
person; 

(3)  appoint  officers  and  employees  neces¬ 
sary  for  the  execution  of  this  chapter  and 
fix  their  salaries  in  accordance  with  the 
Classification  Act  of  1949: 

(4)  make  such  expenditures,  including  ex¬ 
penditures  for  personal  services  and  rent  at 
the  seat  of  government  and  elsewhere,  and 
for  law  books,  books  of  reference,  and  period¬ 
icals,  required  for  the  execution  of  the  Sec¬ 
retary’s  functions  under  this  chapter  and 
as  provided  for  by  the  Congress  from  time 
to  time;  and 

(5)  give  notice,  by  publication  in  such 
manner  as  the  Secretary  prescribes  by  regula¬ 
tion,  of  the  judgment  of  the  court  in  any 
case  under  the  provisions  of  this  chapter. 

§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive 
substance  in  a  misbranded  parcel,  package, 
or  container  suitable  for  household  use  shall 
be  liable  to  be  proceeded  against  in  the 
United  States  district  court  for  any  judicial 
district  in  which  the  substance  is  found  and 
to  be  seized  for  confiscation  by  a  process  of 
libel  for  condemnation,  if  such  substance  is 
being — - 

(1)  shipped  in  interstate  or  foreign  com¬ 
merce,  or 

(2)  held  for  sale  or  exchange  after  having 
been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Ter¬ 
ritory  or  possession  or  in  the  District  of  Co¬ 
lumbia. 

(b)  If  such  substance  is  condemned  as 
misbranded  by  the  court  it  shall  be  disposed 
of  in  the  discretion  of  the  court — 

(1)  by  destruction: 

(2)  by  delivery  to  the  owner  thereof  upon 
the  payment  of  legal  costs  and  charges  and 
execution  and  delivery  of  a  good  and  suffi¬ 
cient  bond  to  the  effect  that  such  substance 
will  not  be  sold  or  otherwise  disposed  of  in 
any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  juris¬ 
diction. 

(3)  by  sale.  The  proceeds  of  the  sale,  less 
legal  costs  and  charges,  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts.  Such 
substance  shall  not  be  sold  in  any  jurisdic¬ 
tion  contrary  to  the  provisions  of  this  chap¬ 
ter  or  the  laws  of  such  jurisdiction,  and  the 
court  may  require  the  purchaser  at  any  such 
sale  to  label  such  substance  in  compliance 
with  law  before  the  delivery  thereof;  or 

(c)  Proceedings  in  such  libel  cases  shall 
conform,  as  nearly  as  may  be,  to  suits  in  rem 
in  admiralty,  except  that  either  party  may 
demand  trial  by  jury  on  any  issue  of  fact 
if  the  value  in  controversy  exceeds  $20.  In 
case  of  a  jury  trial  the  verdict  of  the  jury 
shall  have  the  same  effect  as  a  finding  of  the 
court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the 
United  States. 

§  317.  Penalties 

(a)  Any  person  who  violates  any  provi¬ 
sion  of  section  312  or  314  of  this  title  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  1  year,  or  both.  Any  person 
who  commits  such  a  violation  after  one 
conviction  under  this  section  has  become 
final  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  3  years,  or  both. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  any  person 
who  violates  any  provision  of  section  312  or 
314  of  this  title,  with  intent  to  defraud  or 
mislead,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  3  years,  or 
both. 

§  318.  Institution  of  condemnation  and 
criminal  proceedings 

Each  United  States  attorney  to  whom  the 
Secretary  shall  report  any  violation  of  sec¬ 
tion  312  or  314  of  this  title  or  to  whom  any 
health,  medical,  or  drug  officer  or  agent  of 
any  State,  Territory,  or  possession,  or  of  the 


District  of  Columbia  presents  satisfactory 
evidence  of  any  such  violation,  shall  cause 
libel  for  condemnation  and  criminal  pro¬ 
ceedings  under  sections  316  and  317  of  this 
title  to  be  commenced  and  prosecuted  in  the 
proper  court  of  the  United  States,  without 
delay,  for  the  enforcement  of  the  condemna¬ 
tion  and  penalties  provided  in  such  sections. 

§  319.  Construction;  application  of  other 
provisions 

(aj  This  chapter  is  not  to  be  construed  as 
modifying  or  limiting  in  any  way  the  right 
of  any  person  to  manufacture,  pack,  ship, 
sell,  barter,  and  distribute  dangerous  caustic 
or  corrosive  substances  in  parcels,  packages, 
or  containers,  labeled  as  required  by  this 
chapter. 

(b)  The  provisions  of  this  chapter  shall 
be  held  to  be  in  addition  to  and  not  in  sub¬ 
stitution  for  the  provisions  of  the  following: 

(1)  chapter  3  of  this  title; 

(2)  chapter  6  of  title  7; 

(3)  the  act  entitled  “An  act  to  regulate 
the  practice  of  pharmacy  and  the  sale  of 
poisons  in  the  District  of  Columbia,  and  for 
other  purposes”,  approved  May  7,  1906,  as 
amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal 
Caustic  Poison  Act.” 

PART  II. - ANIMALS,  POULTRY,  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture _ 451 

53.  Meat  inspection _  491 

55.  Animal  and  poultry  disease  pre¬ 
vention;  transportation,  import, 

and  export _  551 

57.  Serums  and  analogous  products -  611 

Chapter  51 — Department  of  Agriculture 
Sec. 

451.  Administration  of  part  II;  delegation  of 
functions. 

§  451.  Administration  of  part  II;  delegation 
of  functions 

The  provisions  of  this  part  shall  be  ad¬ 
ministered  by  the  Secretary  of  Agriculture, 
except  as  otherwise  provided  herein.  Such 
Secretary's  functions  under  this  part  shall  be 
performed  by  him  or,  subject  to  his  direction 
and  control,  by  such  officers  and  agencies 
of  the  Department  of  Agriculture  as  he 
designates. 

Chapter  53 — Meat  inspection 

Sec. 

491.  Definitions. 

492.  Antemortem  inspections. 

493.  Postmortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products; 

labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export;  inspection;  clearance. 

499.  Inspector's  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  deal¬ 

ers,  exemptions. 

502.  Inspectors;  appointment,  powers,  and 

duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  un¬ 

marked  articles. 

506.  Transportation  or  sale  in  violation  of 

chapte^ 

507.  Forgery  or  misuse  of  marks  or  certifi¬ 

cates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  un¬ 

fit  products  by  exempted  persons. 

510.  Bribery;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

As  used  in  this  chapter— 

(a)  “establishment"  means  a  slaughter¬ 
ing,  canning,  salting,  packing,  rendering,  or 
similar  establishment; 
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(b)  “farmer”  means  any  natural  person  or 
partnership  chiefly  engaged  in  producing 
agricultural  products  on  whose  farm  the 
number  of  cattle,  calves,  sheep,  lambs,  swine, 
or  goats  is  in  keeping  with  the  size  of  the 
farm  or  with  the  volume  or  character  of  the 
agricultural  products  produced  thereon,  but 
does  not  mean  any  person  or  partnership 
engaged  in  producing  agricultural  products 
who — 

(1)  actively  engages  in  buying  or  trading 
in  cattle,  calves,  sheep,  lambs,  swine,  or 
goats;  or 

(2)  actively  engages,  directly  or  indirectly, 
in  conducting  a  business  which  includes  the 
slaughter  of  cattle,  calves,  sheep,  lambs, 
swine,  or  goats  for  food  purposes;  or 

(3)  actively  engages,  directly  or  indi¬ 
rectly,  in  buying  or  selling  meat  or  meat 
food  products  other  than  those  prepared  by 
any  farmer  on  the  farm;  or 

(4)  actively  engages,  directly  or  indi¬ 
rectly,  in  salting,  curing,  or  canning  meat, 
or  in  preparing  sausage,  lard,  or  other  meat 
food  products;  or 

(5)  slaughters,  or  permits  any  person  to 
slaughter,  on  his  or  their  farm  cattle,  calves, 
sheep,  lambs,  swine,  or  goats  which  are  not 
actually  owned  by  him  or  them; 

(c)  “inspector”  means  an  inspector  ap¬ 
pointed  by  the  Secretary  of  Agriculture  un¬ 
der  the  provisions  of  this  chapter; 

(d)  “retail  butcher”  or  "retail  dealer” 
means  any  person  chiefly  engaged  in  selling 
meat  or  meat  food  products  to  consumers 
only,  except  that  the  Secretary,  at  his  dis¬ 
cretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or 
foreign  commerce  to  consumers  and  meat 
retailers  in  any  1  week  not  more  than  5  car¬ 
casses  of  cattle,  25  carcasses  of  calves,  20  car¬ 
casses  of  sheep,  25  carcasses  of  lamb,  10  car¬ 
casses  of  swine,  20  carcasses  of  goats,  or  25 
carcasses  of  goat  kids,  or  the  equivalent  of 
fresh  meat  thereform,  and  to  transport  in 
interstate  or  foreign  commerce  to  consumers 
only  meat  and  meat  food  products  which 
have  been  salted,  cured,  canned,  or  prepared 
as  sausage,  lard,  or  other  meat  food  products, 
and  which  have  not  been  inspected,  exam¬ 
ined,  and  marked  as  “Inspected  and  passed” 
in  accordance  with  this  chapter  and  with  the 
Secretary's  rules  and  regulations; 

5.  “Secretary”  means  the  Secretary  of  Ag¬ 
riculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in 
interstate  or  foreign  commerce  of  meat  and 
meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food,  the  Secretary  may  cause  to 
be  made  an  examination  and  inspection  of 
all  cattle,  sheep,  swine,  and  goats,  the  meat 
and  meat  food  products  of  which  are  to  be 
used  in  interstate  or  foreign  commerce,  be¬ 
fore  they  are  allowed  to  enter  into  any  es¬ 
tablishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on 
such  inspection  to  show  symptoms  of  disease 
shall  be  set  apart  and  slaughtered  separately 
from  all  other  such  animals.  When  so 
slaughtered  the  carcasses  of  such  animals 
shall  be  subject  to  a  careful  examination 
and  inspection,  under  the  Secretary’s  rules 
and  regulations,  as  provided  for  in  this 
chapter. 

§  493.  Post-mortem  inspecti&is 

For  the  purpose  set  forth  in  section  492 
of  this  title  the  Secretary  shall  cause  to  be 
made  a  post-mortem  examination  and  in¬ 
spection  of  the  carcasses  and  parts  thereof 
of  all  cattle,  sheep,  swine,  and  goats,  which 
are  to  be  prepared  for  human  consumption 
at  any  establishment  in  any  State  or  Territory 
or  the  District  of  Columbia  for  transporta¬ 
tion  or  sale  as  articles  of  interstate  or  for¬ 
eign  commerce. 

The  carcasses  and  parts  thereof  of  all  such 
animals  found  to  be  sound,  healthful,  whole¬ 


some,  and  fit  for  human  food  shall  be  mark¬ 
ed,  stamped,  tagged,  or  labeled  as  “Inspect¬ 
ed  and  Passed.” 

All  carcasses  and  parts  thereof  found  to 
be  unsound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food  shall  be 
marked,  stamped,  tagged,  or  labeled  as  “In¬ 
spected  and  Condemned,”  and  all  carcasses 
and  parts  thereof  thus  inspected  and  con¬ 
demned  shall  be  destroyed  for  food  purposes 
by  the  establishment  in  the  presence  of  an 
inspector. 

After  the  first  inspection,  the  inspectors 
shall,  when  they  deem  it  necessary,  reinspect 
the  carcasses  or  parts  thereof  and  if  upon 
such  reinspection  any  carcass  or  any  part 
thereof  is  found  to  be  unsound,  unhealth¬ 
ful,  unwholesome,  or  otherwise  unfit  for 
human  food,  it  shall  be  destroyed  for  food 
purposes  by  the  establishment  in  the  pres¬ 
ence  of  an  inspector. 

The  Secretary  may  remove  inspectors 
from  any  establishment  which  fails  so  to 
destroy  any  carcass  or  part  thereof  required 
to  be  destroyed  by  this  section. 

The  provisions  of  this  section  apply  to  all 
carcasses  or  parts  of  carcasses  of  cattle, 
sheep,  swine,  and  goats,  or  the  meat  or  meat 
food  products  thereof  which  may  be  brought 
into  any  establishment,  and  such  examina¬ 
tion  and  inspection  shall  be  had  before  the 
said  carcasses  or  parts  thereof  are  allowed  to 
enter  into  any  department  wherein  they  are 
to  be  treated  and  prepared  for  meat  food 
products.  The  provisions  of  this  section 
also  apply  to  all  such  products,  which,  after 
having  been  issued  from  any  establishment, 
are  returned  to  the  same  or  to  any  similar 
establishment  where  such  inspection  is  main¬ 
tained. 

§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  492 
of  this  title  the  Secretary  shall  cause  to  be 
made  an  examination  and  inspection  of  all 
meat  food  products  prepared  for  interstate 
or  foreign  commerce  in  any  establishment. 

The  inspectors  shall  mark,  stamp,  tag,  or 
label  as  “Inspected  and  passed”  all  such 
products  found  to  be  sound,  healthful,  and 
wholesome,  and  which  contain  no  dyes, 
chemicals,  preservatives,  or  ingredients  which 
render  such  meat,  or  meat  food  products  un¬ 
sound,  unhealthful,  unwholesome,  or  unfit 
for  human  food. 

The  inspectors  shall  label,  mark,  stamp, 
or  tag  as  “Inspected  and  condemned”  all 
such  products  found  unsound,  unhealthful, 
and  unwholesome,  or  which  contain  dyes, 
chemicals,  preservatives,  or  ingredients 
which  render  such  meat  or  meat  food 
products  unsound,  unhealthful,  unwhole¬ 
some,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  be 
destroyed  for  food  purposes  by  the  establish¬ 
ment  in  the  presence  of  an  inspector.  The 
Secretary  may  remove  inspectors  from  any 
establishment  which  fails  to  so  destroy  such 
condemned  meat  food  products. 

Subject  to  the  Secretary’s  rules  and  regu¬ 
lations  the  provisions  of  this  section  in  re¬ 
gard  to  preservatives  shall  not  apply  to  meat 
food  products  for  export  to  any  foreign 
country  and  which  are  prepared  or  packed 
according  to  the  specifications  or  directions 
of  the  foreign  purchaser,  when  no  substance 
is  used  in  the  preparation  or  packing  thereof 
in  conflict  with  the  laws  of  the  foreign 
country  to  which  said  article  is  to  be  ex¬ 
ported.  If  said  article  is  in  fact  sold  or  of¬ 
fered  for  sale  for  domestic  use  or  consump¬ 
tion,  this  paragraph  shall  not  exempt  said 
article  from  the  operation  of  all  the  other 
provisions  of  this  chapter. 

§  495.  Canning  or  packing  meats  and  prod¬ 
ucts;  labels 

When  any  meat  or  meat  food  product  pre¬ 
pared  for  interstate  or  foreign  commerce 
which  has  been  inspected  under  this  chap¬ 
ter  and  marked  “Inspected  and  passed”  is 
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placed  or  packed  in  any  can,  pot,  tin,  canvas, 
or  other  receptacle  or  covering  in  any  estab¬ 
lishment  where  inspection  is  maintained 
under  this  chapter,  the  person  preparing 
said  product  shall  cause  a  label  to  be  at¬ 
tached  to  said  receptacle  or  covering,  under 
the  supervision  of  an  inspector.  Such  label 
shall  state  that  the  contents  thereof  have 
been  “Inspected  and  passed”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and 
examination  of  meat  or  meat  food  products 
deposited  or  inclosed  in  cans,  tins,  pots, 
canvas,  or  other  receptacle  or  covering  in 
any  such  establishment  shall  be  deemed 
to  be  complete  until  such  meat  or  meat 
food  products  have  been  sealed  or  inclosed 
in  said  receptacle  or  covering  under  the 
supervision  of  an  inspector. 

No  such  meat  or  meat  food  products  shall 
be  sold  or  offered  for  sale  by  any  person  in 
interstate  or  foreign  commerce  under  any 
false  or  deceptive  name.  Established  trade 
name  or  names  which  are  usual  to  such 
products  and  which  are  not  false  and  de¬ 
ceptive  and  which  are  approved  by  the  Sec¬ 
retary  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be 
made,  by  experts  in  sanitation  or  by  other 
competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which 
cattle,  sheep,  swine,  and  goats  are  slaugh¬ 
tered  and  the  meat  and  meat  food  products 
thereof  are  prepared  for  interstate  or  foreign 
commerce.  The  inspections  shall  be  such  as 
are  necessary  to  inform  the  Secretary  con¬ 
cerning  the  sanitary  conditions  of  the  es¬ 
tablishments,  and  to  enable  him  to  prescribe 
the  rules  and  regulations  of  sanitation  un¬ 
der  which  such  establishments  are  main¬ 
tained.  Where  the  sanitary  conditions  of 
any  such  establishment  are  such  that  the 
meat  or  meat  food  products  are  rendered 
unclean,  unsound,  unhealthful,  unwhole¬ 
some,  or  otherwise  unfit  for  human  food, 
the  Secretary  shall  refuse  to  allow  said  meat 
or  meat  food  products  to  be  labeled,  marked, 
stamped,  or  tagged  as  “Inspected  and 
passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  re¬ 
quired  by  sections  492,  493,  494,  and  495  of 
this  title  shall  be  made  during  the  night¬ 
time  as  well  as  during  the  daytime  when 
the  slaughtering  of  the  animals  or  prepara¬ 
tion  of  the  meat  or  meat  food  products  is 
conducted  during  the  nighttime. 

(b)  For  the  purposes  of  any  examination 
and  inspection  under  this  chapter,  the  in¬ 
spectors  shall  have  access  at  all  times,  by 
day  or  night,  whether  the  establishment  is 
being  operated  or  not,  to  every  part  of  the 
establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made 
a  careful  inspection  of  the  carcasses  and 
parts  thereof  of  all  cattle,  sheep,  swine,  and 
goats,  when  the  fresh,  salted,  canned,  corned, 
packed,  cured,  or  otherwise  prepared  meat 
or  meat  food  products  of  such  animals  is 
intended  and  offered  for  export  to  any  for¬ 
eign  country,  at  such  times  and  places  and 
in  such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any  ves¬ 
sel  having  on  board  any  fresh,  salted,  canned, 
corned,  or  packed  beef,  mutton,  pork,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign 
country  from  any  port  in  the  United  States, 
until  the  owner  or  shipper  thereof  shall  ob¬ 
tain  a  certificate  from  an  inspector  that  the 
cattle,  sheep,  swine,  and  goats  from  which 
such  meat  or  meat  food  product  was  ob¬ 
tained,  were  sound  and  healthy  at  the  time 
of  inspection,  and  that  their  meat  or  meat 
food  product  is  sound  and  wholesome,  unless 
the  Secretary  has  waived  the  requirement  of 
such  certificate  for  the  country  to  which  such 
meat  or  meat  food  product  is  to  be  exported. 
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§  499.  Inspectors'  certificates 

The  inspectors  may  give  official  certificates 
of  the  sound  and  wholesome  condition  of 
cattle,  sheep,  swine,  and  goats,  their  carcasses 
and  products  as  described  in  this  chapter. 

One  copy  of  each  such  certificate  shall  be 
filed  in  the  Department  of  Agriculture,  an¬ 
other  copy  shall  be  delivered  to  the  owner 
or  shipper,  and  when  the  carcasses  of  cattle, 
sheep,  swine,  and  goats,  and  the  meat  and 
meat  food  products  thereof  are  sent  abroad, 
a  third  copy  shall  be  delivered  to  the  chief 
officer  of  the  vessel  on  which  the  shipment 
is  made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  fhark, 
tag,  or  label  as  “Inspected  and  Passed’’  any 
carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  estab¬ 
lishment  subject  to  this  chapter  until  the 
same  has  actually  been  inspected  and  found 
to  be  sound,  healthful,  wholesome,  and  fit 
for  human  food,  and  to  contain  no  dyes, 
chemicals,  preservatives,  or  ingredients 
which  render  such  meat  food  product  un¬ 
sound,  unhealthful,  unwholesome,  or  unfit 
for  human  food,  and  to  have  been  prepared 
under  proper  sanitary  conditions. 

§  501.  Farmers  and  retail  butchers  and  deal¬ 
ers,  exemptions 

(a)  The  provisions  of  this  chapter  requir¬ 
ing  inspection  to  be  made  by  the  Secretary 
do  not  apply  to  animals  slaughtered  by  any 
farmer  on  the  farm  and  sold  and  transported 
in  interstate  or  foreign  commerce,  nor  to 
retail  butchers  and  retail  dealers  in  meat  and 
meat  food  products,  supplying  their  cus¬ 
tomers. 

No  meat  and  meat  food  products  derived 
from  animals  slaughtered  by  any  farmer 
on  the  farm  which  are  salted,  cured,  canned, 
or  prepared  into  sausage,  lard,  or  other  meat 
food  products  at  any  place  other  than  by 
the  farmer  on  the  farm  upon  which  the  ani¬ 
mals  were  slaughtered  shall  be  transported 
in  interstate  or  foreign  commerce  under  the 
farmers  exemption  provided  in  this  section. 
All  fresh  meat  and  all  farm-cured  or  pre¬ 
pared  meat  and  meat  food  products  derived 
from  animals  slaughtered  by  any  farmer  on 
the  farm  which  are  to  be  used  in  interstate 
or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer 
on  whose  farm  the  animals  were  slaughtered. 

(b)  The  Secretary  may  maintain  the  in¬ 
spection  provided  for  in  this  chapter  at  any 
establishment  notwithstanding  the  exemp¬ 
tions  contained  in  this  section,  and  notwith¬ 
standing  that  the  persons  operating  the  same 
may  be  retail  butchers  and  retail  dealers  or 
farmers.  Where  the  Secretary  establishes 
such  inspection,  the  provisions  of  this  chap¬ 
ter  shall  apply  notwithstanding  such  exemp¬ 
tions. 

|  502.  Inspectors;  appointment,  powers,  and 
duties 

The  Secretary  shall  from  time  to  time  ap¬ 
point  inspectors  to  make  the  examinations 
and  inspections  provided  for  under  this 
chapter  and  to  perform  such  other  duties 
as  are  required  by  this  chapter  and  the 
Secretary’s  rules  and  regulations. 

§  503.  Regulations 

The  Secretary  shall  make  such  rules  and 
regulations  as  are  necessary  for  the  efficient 
execution  of  the  provisions  of  this  chapter. 
All  inspections  and  examinations  under  this 
chapter  shall  be  made  in  the  manner  pro¬ 
vided  in  the  Secretary’s  rules  and  regulations 
which  are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  bear  the  cost  of 
Inspections  rendered  under  the  requirements 
of  this  chapter  except  the  cost  of  overtime 
pursuant  to  section  394  of  title  7. 


§  505.  Transportation  of  uninspected  and 
unmarked  articles 

No  person  shall  transport  or  offer  for 
transportation,  and  no  carrier  of  interstate 
or  foreign  commerce  shall  transport  or  re¬ 
ceive  for  transportation  from  one  State  or 
Territory  or  the  District  of  Columbia  or  to 
any  other  State  or  Territory  or  the  District 
of  Columbia,  or  to  any  place  under  the  juris¬ 
diction  of  the  United  States,  or  to  any  for¬ 
eign  country,  any  carcasses  or  parts  thereof, 
meat,  or  meat  food  products  thereof  which 
have  not  been  inspected,  examined,  and 
marked  as  “Inspected  and  Passed,’’  in  ac¬ 
cordance  with  the  terms  of  this  chapter  and 
with  the  Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of 
chapter 

No  person  engaged  in  the  interstate  com¬ 
merce  of  meat  or  meat  food  products  shall 
transport  or  offer  for  transportation,  sell  or 
offer  to  sell,  any  such  meat  or  meat  food 
products  in  any  State  or  Territory  or  in  the 
District  of  Columbia  or  any  place  under  the 
jurisdiction  of  the  United  States,  other  than 
in  the  State  or  Territory  or  in  the  District 
of  Columbia  or  any  place  under  the  jurisdic¬ 
tion  of  the  United  States  in  which  the 
slaughtering,  packing,  canning,  rendering,  or 
other  similar  establishment  owned,  leased,  or 
operated  by  such  person  is  located  unless 
and  until  such  person  shall  have  complied 
with  all  of  the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  cer¬ 
tificates 

No  person  shall  forge,  counterfeit,  simu¬ 
late,  or  falsely  represent,  or  shall  without 
proper  authority  use,  fail  to  use,  or  detach, 
or  shall  knowingly  or  wrongfully  alter,  de¬ 
face,  or  destroy,  or  fail  to  deface  or  destroy, 
any  of  the  marks,  stamps,  tags,  labels,  or 
other  identification  devices  provided  for  in 
this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this 
chapter  by  the  Secretary  of  Agriculture,  on 
any  carcasses,  parts  of  carcasses,  or  the  food 
product,  or  containers  thereof,  subject  to  the 
provisions  of  this  chapter  or  any  certificate 
in  relation  thereto,  authorized  or  required 
by  this  chapter  or  by  the  said  rules  and 
regulations  of  the  Secretary  of  Agriculture. 

§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510 
of  this  title,  whoever  violates  any  of  the  pro¬ 
visions  of  this  chapter  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  1  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of 
unfit  products  by  exempted  persons 

Whoever,  being  a  farmer,  retail  butcher, 
or  retail  dealer  acting  under  the  exemptions 
provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  interstate 
or  foreign  commerce  any  meat  or  meat  food 
products  which  are  diseased,  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food,  knowing  that  such  meat 
food  products  are  intended  for  human  con¬ 
sumption,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year, 
or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly 
or  indirectly,  to  any  inspector,  deputy  in¬ 
spector.  chief  inspector,  or  any  other  officer 
or  employee  of  the  United  States  authorized 
to  perform  any  of  the  duties  prescribed  by 
this  chapter  or  by  the  Secretary's  rules  and 
regulations,  any  money  or  other  thing  of 
value,  with  intent  to  influence  such  inspec¬ 
tor.  deputy  inspector,  chief  inspector,  or 
other  officer  or  employee  of  the  United  States 
in  the  discharge  of  any  duty  provided  for  in 
this  chapter,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  3  years, 
or  both. 
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(b)  Whoever,  being  an  inspector,  deputy 
inspector,  chief  inspector,  or  other  officer  or 
employee  of  the  United  States  authorized  to 
perform  any  of  the  duties  prescribed  by  this 
chapter,  accepts  any  money,  gift,  or  other 
thing  of  value  from  any  person,  given  with 
intent  to  influence  his  official  action,  or  who 
receives  or  accepts  from  any  person  engaged 
in  interstate  or  foreign  commerce  any  gift, 
money,  or  other  thing  of  value,  given  with 
any  purpose  or  intent  whatsoever,  shall  be 
summarily  discharged  from  office  and  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  3  years,  or  both. 

§511.  Horse  meat 

(a)  No  person  shall  transport  or  offer  for 
transportation,  and  no  carrier  of  interstate 
or  foreign  commerce  shall  transport  or  re¬ 
ceive  for  transportation  from  one  State  or 
Territory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of 
Columbia  or  to  any  place  under  the  jurisdic¬ 
tion  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products 
thereof  unless  plainly  and  conspicuously 
labeled,  marked,  branded,  or  tagged  “Horse 
meat”  or  “Horse-meat  Product,”  as  the  case 
may  be,  under  rules  and  regulations  pre¬ 
scribed  by  the  Secretary. 

(b)  All  the  penalties,  terms,  and  provisions 
In  this  chapter,  except  the  exemption  in 
section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to 
retail  butchers  and  retail  dealers  in  meat 
food  products  supplying  their  customers, 
shall  be  applicable  to  (1)  horses,  their  car¬ 
casses,  parts  of  carcasses,  and  meat  food 
products  thereof,  (2)  the  establishments  and 
other  places  where  such  animals  are  slaugh¬ 
tered  or  the  meat  or  meat  food  products 
thereof  are  prepared  or  packed  for  inter¬ 
state  or  foreign  commerce,  and  (3)  ail  per¬ 
sons  who  slaughter  such  animals  or  pre¬ 
pare  or  handle  such  meat  or  meat  food  prod¬ 
ucts  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 
This  chapter  shall  be  deemed  to  include 
dairy  products  intended  for  exportation  to 
any  foreign  country.  The  Secretary  may  ap¬ 
ply,  under  rules  and  regulations  prescribed 
by  him,  the  provisions  of  this  chapter  for 
inspection  and  certification  appropriate  for 
ascertaining  the  purity  and  quality  of  such 
products,  and  may  cause  them  to  be  so 
marked,  stamped,  or  labeled  as  to  secure 
their  identity  and  make  known  in  the  mar¬ 
kets  of  foreign  countries  to  which  they  may 
be  sent  from  the  United  States  their  purity, 
quality,  and  grade.  All  the  provisions  of  this 
chapter  relating  to  live  cattle  and  products 
thereof  for  export  shall  apply  to  dairy  prod¬ 
ucts  so  inspected  and  certified. 

§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  ex¬ 
tended  to  the  inspection  of  reindeer. 

Chapter  55 — Animal  and  poultry  disease  pre¬ 
vention;  transportation,  import,  and  ex¬ 
port 
Sec. 

551.  Measures  and  regulations  to  prevent  in¬ 

troduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with 

States. 

553.  Research  laboratories  for  foot-and- 

mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recom¬ 

mendations. 

555.  Cooperation  with  Mexico;  foot-and- 

mouth  disease  and  rinderpest;  reports 
to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  ex¬ 

portation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from 

quarantined  areas. 
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561.  Transportation  from  quarantined  areas 

prohibited;  exceptions. 

562.  Transportation  of  diseased  livestock  or 

poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  trans¬ 

portation  of. 

564.  Domestic  animals  reacting  to  test  for 

paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  ani¬ 

mals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quar¬ 

antine  stations. 

569.  Quarantine  of  imported  animals  and 

poultry. 

570.  Inspection  and  disposition  of  imported 

animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  preclud¬ 

ing  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations;  venue. 

I  551.  Measures  and  regulations  to  prevent 
introduction  or  spread  of  disease 
The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures 
to  prevent  the  introduction  or  dissemination 
of  the  contagion  of  any  communicable  dis¬ 
ease  of  animals  or  poultry  from  a  foreign 
country  into  the  United  States  or  from  one 
State  or  Territory  of  the  United  States  or  the 
District  of  Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any 
hay,  straw,  forage,  or  similar  material,  or 
any  meats,  hides,  or  other  animal  or  poultry 
products  coming  from  an  infected  foreign 
country  to  the  United  States,  or  from  one 
State  or  Territory  or  the  District  of  Columbia 
in  transit  to  another  State  or  Territory  or 
the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard 
against  the  introduction  or  spread  of  such 
contagion. 

§  552.  Control  of  diseases;  cooperation  with 
States 

(a)  The  Secretary  of  Agriculture  shall  pre¬ 
pare  rules  and  regulations  for  the  speedy  and 
effectual  control  and  eradication  of  danger¬ 
ous  communicable  diseases  of  domestic 
animals  and  poultry.  He  shall  certify  such 
rules  and  regulations  to  the  executive  au¬ 
thority  of  each  State  and  Territory,  and  in¬ 
vite  said  authorities  to  cooperate  in  the 
execution  and  enforcement  of  the  provisions 
of  this  chapter.  Whenever  the  plans  and 
methods  of  the  Secretary  are  accepted  by  any 
State  or  Territory  in  which  any  such  disease 
is  declared  to  exist,  or  whenever  such  State  or 
Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and 
such  plans  and  methods  are  accepted  by  the 
Secretary  of  Agriculture,  and  whenever  the 
governor  of  a  State  or  other  properly  con¬ 
stituted  authorities  signify  their  readiness  to 
cooperate  for  the  extinction  of  the  disease  in 
conformity  with  the  provisions  of  this 
chapter,  the  Secretary  may  expend  so  much 
of  the  money  appropriated  for  carrying  out 
the  provisions  of  this  chapter  as  may  be 
necessary  in  such  investigations,  and  in  such 
disinfection  and  quarantine  measures  as  may 
be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  an¬ 
other. 

(b)  The  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States 
or  political  subdivisions  thereof,  farmers’ 
associations,  and  similar  organizations,  and 
individuals,  may  control  and  eradicate  tuber¬ 
culosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  brucellosis  of  domestic 
animals,  southern  cattle  ticks,  hog  cholera 
and  related  swine  diseases,  scabies  in  sheep 
and  cattle,  dourine  in  horses,  scrapie  and 
blue  tongue  in  sheep,  incipient  or  potentially 
serious  minor  outbreaks  of  diseases  in 
animals  and  poultry,  and  communicable 
diseases  of  animals  and  poultry  which  in  the 
opinion  of  the  Secretary  constitute  an  emer¬ 


gency  and  threaten  the  livestock  industry  of 
the  country,  including  the  purchase  and 
destruction  of  diseased  or  exposed  animals 
and  poultry,  or  the  destruction  of  such 
animals  and  poultry  and  the  payment  of 
indemnities  therefor,  in  accordance  with 
such  regulations  as  the  Secretary  prescribes. 
As  used  in  this  subsection,  the  term  “State” 
includes  the  District  of  Columbia  and  the 
Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and- 
mouth  and  other  diseases 

The  Secretary  of  Agriculture  may  establish 
research  laboratories,  including  the  acquisi¬ 
tion  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts 
under  the  authority  contained  in  section 
427i  (a)  of  title  7,  for  research  and  study, 
in  the  United  States  or  elsewhere,  of  foot- 
and-mouth  disease  and  other  animal  and 
poultry  diseases  which  in  his  opinion  con¬ 
stitute  a  threat  to  the  livestock  or  poultry 
industry  of  the  United  States. 

No  live  virus  of  foot-and-mouth  disease 
may  be  introduced  for  any  purpose  into  any 
part  of  the  mainland  of  the  United  States 
except  coastal  islands  separated  therefrom 
by  waters  navigable  for  deep-water  naviga¬ 
tion  and  which  are  not  connected  with  the 
mainland  by  any  tunnel,  and  except  further, 
that  in  the  event  of  outbreak  of  foot-and- 
mouth  disease  in  this  country,  the  Secretary 
of  Agriculture  may,  at  his  discretion,  permit 
said  virus  to  be  brought  into  the  United 
States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section, 
the  Secretary  may  employ  technical  experts 
or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  em¬ 
ployed  shall  not  exceed  five  and  the  maxi¬ 
mum  compensation  for  each  shall  not  exceed 
$15,000  per  annum.  There  is  authorized  to 
be  appropriated  such  sums  as  Congress  may 
deem  necessary  and,  in  addition,  the  Secre¬ 
tary  may  utilize,  in  carrying  out  this  section, 
funds  otherwise  available  for  the  control  or 
eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  rec¬ 
ommendations 

The  Secretary  of  Agriculture  may  appoint 
two  competent  agents,  who  are  practical 
stock  raisers  or  experienced  businessmen  fa¬ 
miliar  with  questions  pertaining  to  commer¬ 
cial  transactions  in  livestock  or  poultry,  who 
shall,  under  the  instructions  of  the  Secre¬ 
tary,  examine  and  report  upon  the  best 
methods  of  treating,  transporting,  and  car¬ 
ing  for  animals  and  poultry,  and  the  means 
to  be  adopted  for  the  control  and  eradication 
of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  com¬ 
municable  diseases.  The  compensation  of 
such  agents  shall  be  at  the  rate  of  $10  per 
diem,  with  all  necessary  expenses,  while  en¬ 
gaged  in  the  actual  performance  of  their 
duties  under  this  section,  when  absent  from 
their  usual  place  of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and- 
mouth  disease  and  rinderpest;  re¬ 
ports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  co¬ 
operate  with  the  Government  of  Mexico  in 
carrying  out  operations  or  measures  to  eradi¬ 
cate,  suppress,  or  control,  or  to  prevent  or 
retard,  foot-and-mouth  disease  or  rinderpest 
in  Mexico  where  he  deems  such  action  neces¬ 
sary  to  protect  the  livestock  and  related  in¬ 
dustries  of  the  United  States.  In  perform¬ 
ing  such  operations  or  measures,  the  Govern¬ 
ment  of  Mexico  shall  be  responsible  for  the 
authority  necessary  to  carry  them  out  on  all 
lands  and  properties  in  Mexico  and  for  such 
other  facilities  and  means  as  are  necessary 
in  the  discretion  of  the  Secretary  of  Agricul¬ 
ture.  The  measure  and  character  of  coop¬ 
eration  carried  out  under  this  section  on  the 
part  of  the  United  States  and  on  the  part 
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of  the  Government  of  Mexico,  including  the 
expenditure  or  use  of  funds  appropriated 
pursuant  to  this  section,  shall  be  such  as 
may  be  prescribed  by  the  Secretary  of  Ag¬ 
riculture.  Arrangements  for  such  coopera¬ 
tion  shall  be  made  through  and  in  consulta¬ 
tion  with  the  Secretary  of  State.  The  au¬ 
thority  contained  in  this  section  is  in  addi¬ 
tion  to  and  not  in  substitution  for  the  au¬ 
thority  of  existing  law. 

(b)  For  purposes  of  this  section,  funds  ap¬ 
propriated  pursuant  thereto  may  also  be  used 
for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft,  (2)  printing  and 
binding  without  regard  to  section  111  of 
title  44,  (3)  the  employment  of  civilian  na¬ 
tionals  of  Mexico,  and  (4)  the  construction 
and  operation  of  research  laboratories,  quar¬ 
antine  stations,  and  other  buildings  and 
facilities. 

(c)  The  Secretary  of  Agriculture  shall 
make  a  report  to  the  Congress  on  the  last 
day  of  each  month  with  respect  to  the  activ¬ 
ities  carried  on  under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve 
livestock  and  livestock  products  and  to  min¬ 
imize  losses,  the  Secretary  of  Agriculture, 
either  independently  or  in  cooperation  with 
States  or  subdivisions  thereof,  farmers’  as¬ 
sociations,  and  other  organizations  and  indi¬ 
viduals,  may  increase  and  intensify  research 
and  investigations  into  problems  and  meth¬ 
ods  relating  to  the  eradication  of  cattle  grubs 
and  undertake  measures-  to  eradicate  these 
parasites.  As  used  in  this  section,  the  term 
“State”  includes  the  District  of  Columbia 
and  the  Territories  and  possessions  of  the 
United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accord¬ 
ance  with  procedures  prescribed  by  the 
Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit 
the  erection  of  fences  along  international 
boundary  lines,  but  entirely  within  the  ter¬ 
ritory  of  the  United  States,  for  the  purpose 
of  keeping  out  diseased  animals  and  poultry. 

§  558.  Regulation  of  transportation  and  ex¬ 
portation  generally 

In  order  to  enable  the  Secretary  of  Agri¬ 
culture  effectually  to  control  and  eradicate 
dangerous  communicable  diseases  in  cattle 
and  other  livestock  and  poultry,  and  to  pre¬ 
vent  the  spread  of  such  diseases  he  shall 
establish  such  rules  and  regulations  concern¬ 
ing  the  exportation  and  transportation  of 
livestock  and  poultry  from  any  place  within 
the  United  States  where  he  may  have  reason 
to  believe  such  diseases  may  exist  into  and 
through  any  State  or  Territory,  and  into  and 
through  the  District  of  Columbia  and  to 
foreign  countries  as  he  deems  necessary.  All 
such  rules  and  regulations  shall  have  the 
force  of  law. 

§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quaran¬ 
tine  any  State  or  Territory  or  the  District 
of  Columbia,  or  any  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  when 
he  determines  the  fact  that  cattle  or  other 
livestock  or  poultry  in  such  State  or  Territory 
or  District  of  Columbia  are  affected  with 
any  communicable  disease.  He  shall  give 
written  or  printed  notice  of  the  establish¬ 
ment  of  quarantine  to  the  proper  officers  of 
railroad,  steamboat,  or  other  transportation 
companies  doing  business  in  or  through  any 
quarantined  State  or  Territory  or  the  District 
of  Columbia,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Ter¬ 
ritory  or  the  District  of  Columbia  as  he  may 
select. 

I  560.  Regulations  for  transportation  from 
quarantined  areas 

The  Secretary  of  Agriculture  shall,  when 
the  public  safety  will  permit,  make  and 
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promulgate  rules  and  regulations  which  shall 
permit  and  govern  the  inspection,  disinfec¬ 
tion,  certification,  treatment,  handling,  and 
method  and  manner  of  delivery  and  ship¬ 
ment  of  cattle  or  other  livestock  or  poultry 
from  a  quarantined  State  or  Territory  or  the 
District  of  Columbia,  and  from  the  quaran¬ 
tined  portion  of  any  State  or  Territory  or  the 
District  of  Columbia,  into  any  other  State 
or  Territory  or  the  District  of  Columbia. 
The  Secretary  shall  give  notice  of  such  rules 
and  regulations  in  the  manner  provided  in 
section  559  of  this  title  for  notice  of  estab¬ 
lishment  of  quarantine. 

§  561.  Transportation  from  quarantined 
areas  prohibited;  exceptions 

(a)  No  railroad  company  and  no  owners 
or  masters  of  any  vessel  or  boat  shall  receive 
for  transportation  or  transport,  no  person 
shall  deliver  for  transportation  to  any  rail¬ 
road  company  or  to  the  master  or  owner  of 
any  vessel  or  boat,  and  no  person  shall  drive 
or  cause  to  be  driven  on  foot  or  transport  or 
cause  to  be  transported  by  private  convey¬ 
ance,  any  cattle  or  other  livestock  or  poultry 
from  any  quarantined  State  or  Territory  or 
the  District  of  Columbia,  or  from  any  quar¬ 
antined  portion  thereof,  into  any  other  State 
or  Territory  or  the  District  of  Columbia, 
except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agri¬ 
culture  under  section  560  of  this  title. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  and  sections  559,  560,  and  573  (b) 
of  this  title  shall  apply  to  any  railroad  com¬ 
pany  or  other  common  carrier  whose  road  or 
line  forms  any  part  of  a  route  over  which 
cattle  or  other  livestock  or  poultry  are  trans¬ 
ported  in  the  course  of  shipment  from  any 
quarantined  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  from  the  quarantined 
portion  of  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia. 

I  562.  Transportation  of  diseased  livestock  or 
poultry  prohibited 

No  railroad  company  within  the  United 
States,  and  no  owners  or  masters  of  any  ves¬ 
sel  or  boat,  shall  receive  for  transportation  or 
transport  from  one  State  or  Territory  to  an¬ 
other,  or  from  any  State  into  the  District  of 
Columbia,  or  from  the  District  into  any 
State,  any  livestock  or  poultry  affected  with 
any  communicable  disease;  nor  shall  any 
person  deliver  for  such  transportation  to  any 
railroad  company,  or  master  or  owner  of  any 
boat  or  vessel,  any  livestock  or  poultry, 
knowing  them  to  be  affected  with  any  com¬ 
municable  disease.  No  person  shall  drive  on 
foot,  or  transport  in  private  conveyance, 
from  one  State  or  Territory  to  another,  or 
from  any  State  into  the  District  of  Columbia, 
or  from  the  District  into  any  State,  any  live¬ 
stock  or  poultry,  knowing  them  to  be  affected 
with  any  communicable  disease. 

§  563.  Cattle  reacting  to  tuberculin  test, 
transportation  of 

Cattle  which  have  reacted  to  the  tuber¬ 
culin  test  may  be  shipped,  transported,  or 
moved  from  one  State,  Territory,  or  the  Dis¬ 
trict  of  Columbia  to  any  other  State,  Terri¬ 
tory,  or  the  District  of  Columbia,  for  imme¬ 
diate  slaughter,  in  accordance  with  such 
rules  and  regulations  as  shall  be  prescribed 
by  the  Secretary  of  Agriculture.  The  Secre¬ 
tary  may,  in  his  discretion,  and  under  such 
rules  and  regulations  as  he  may  prescribe, 
permit  cattle  which  have  been  shipped  for 
breeding  or  feeding  purposes  from  one  State, 
Territory,  or  the  District  of  Columbia  to  an¬ 
other  State,  Territory,  or  the  District  of  Co¬ 
lumbia,  and  which  have  reacted  to  the 
tuberculin  test  subsequent  to  such  ship¬ 
ment,  to  be  reshipped  in  interstate  commerce 
to  the  original  owner. 


§  564.  Domestic  animals  reacting  to  test  for 
paratuberculosis  or  brucellosis 

Domestic  animals  which  have  reacted  to  a 
test  recognized  by  the  Secretary  of  Agricul¬ 
ture  for  paratuberculosis  or  which,  never 
having  been  vaccinated  for  brucellosis,  have 
reacted  to  a  test  recognized  by  the  Secretary 
of  Agriculture  for  brucellosis,  may  be 
shipped,  transported,  or  otherwise  moved 
from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or 
the  District  of  Columbia  for  immediate 
slaughter  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  of  Agriculture 
may  prescribe  to  prevent  the  dissemination 
of  said  diseases  from  one  State,  Territory,  or 
the  District  of  Columbia  to  any  other  State, 
Territory,  or  the  District  of  Columbia.  The 
Secretary  of  Agriculture  may,  in  his  discre¬ 
tion  and  under  such  rules  and  regulations 
as  he  may  prescibe,  permit  domestic  animals 
which  have  been  moved  fom  one  State,  Terri¬ 
tory,  or  the  District  of  Columbia  to  any  other 
State,  Territory,  or  the  District  of  Columbia, 
for  breeding  purposes,  and  which,  subsequent 
to  such  movement,  have  reacted  to  a  test  for 
brucellosis  or  paratuberculosis  recognized  by 
the  Secretary  of  Agriculture,  to  be  reshipped 
in  interstate  commerce  to  the  original 
owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take 
such  steps  and  adopt  such  measures,  not 
inconsistent  with  the  provisions  of  this 
chapter,  as  he  deems  necessary  to  prevent 
the  exportation  from  any  port  of  the  United 
States  to  any  port  in  a  foreign  country  of 
livestock  or  poultry  affected  with  any  com¬ 
municable  disease. 

(b)  In  order  to  promote  the  exportation 
of  livestock  and  poultry  from  the  United 
States  the  Secretary  of  Agriculture  shall 
make  special  investigation  as  to  the  exist¬ 
ence  of  any  communicable  disease,  along  the 
borders  between  the  United  States  and  for¬ 
eign  countries,  and  along  the  lines  of  trans¬ 
portation  from  all  parts  of  the  United  States 
to  ports  from  which  livestock  or  poultry  are 
exported,  and  shall,  from  time  to  time,  es¬ 
tablish  such  regulations  concerning  the  ex¬ 
portation  and  transportation  of  livestock  or 
poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such 
orders  and  regulations  as  he  prescribes,  may 
cause  inspection  to  be  made  of  all  cattle, 
sheep,  other  ruminants,  swine,  and  poultry 
intended  for  exportation,  and  provide  for 
the  disinfection  of  all  vessels  engaged  in  the 
transportation  thereof,  and  of  all  barges  or 
other  vessels  used  in  the  conveyance  of  such 
animals  and  poultry  to  the  ocean  steamer 
or  other  vessels,  and  of  all  attendants  and 
their  clothing,  and  of  all  headropes  and 
Other  appliances  used  in  such  exportation. 
If,  upon  such  inspection,  any  such  animals 
or  poultry  are  adjudged,  under  the  Secre¬ 
tary’s  regulations,  to  be  infected  or  to  have 
been  exposed  to  infection  so  as  to  be 
dangerous  to  other  animals  or  poultry,  they 
shall  not  be  allowed  to  be  placed  upon  any 
vessel  for  exportation.  The  expense  of  all 
the  inspection  and  disinfection  provided  for 
in  this  subsection  shall  be  borne  by  the 
owners  of  the  vessels  on  which  such  animals 
or  poultry  are  exported. 

(d)  The  Secretary  shall  cause  to  be  made 
a  careful  inspection  of  all  cattle,  sheep, 
swine,  and  goats  intended  and  offered  for  ex¬ 
port  to  foreign,  countries  at  such  times  and 
places,  and  in  such  manner,  as  he  deems 
proper  to  ascertain  whether  such  animals  are 
free  from  disease. 

(e)  No  clearance  shall  be  given  to  any 
vessel  having  on  board  cattle,  sheep,  swine, 
or  goats  for  export  to  a  foreign  country  until 
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the  owner  or  shipper  of  such  animals  has  a 
certificate  from  an  inspector  stating  that 
the  animals  are  sound  and  healthy,  or  unless 
the  Secretary  has  waived  the  requirement  of 
such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  exported. 

I  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President, 
it  is  necessary  for  the  protection  of  animals, 
including  poultry,  in  the  United  States 
against  communicable  diseases,  he  may,  by 
proclamation,  suspend  the  importation  of  all 
or  any  class  of  animals  or  poultry  for  a  lim¬ 
ited  time,  and  may  change,  modify,  revoke, 
or  renew  such  proclamation,  as  the  public 
good  may  require.  During  the  time  of  such 
suspension  the  importation  of  any  such  ani¬ 
mals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed 
animals  and  poultry  prohibited 

No  person  shall  import  cattle,  sheep,  other 
ruminants,  swine,  and  poultry,  which  are 
diseased  or  infected  with  any  disease,  or 
which  have  been  exposed  to  such  infection 
within  60  days  next  before  their  exportation. 
However,  the  Secretary  of  Agriculture  may 
by  regulations  permit  the  admission  from 
Mexico  into  the  State  of  Texas  of  cattle 
which  have  been  infested  with  or  exposed  to 
ticks  upon  being  freed  therefrom. 

§  563.  Importation  prohibited  except  at 
quarantine  stations 

No  person  shall  import  cattle,  sheep,  other 
huminants,  swine,  and  poultry  except  at 
ports  designated  as  quarantine  stations  by 
the  Secretary  of  Agriculture  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 

If  any  animals  and  poultry,  subject  to 
quarantine  are  brought  into  any  port  of  the 
United  States  where  no  quarantine  station 
is  established,  the  collector  of  such  port  shall 
require  such  animals  and  poultry  to  be  con¬ 
veyed  to  the  nearest  quarantine  station  by 
the  vessel  on  which  they  are  imported  or  are 
found,  at  the  expense  of  the  owner. 

§  569.  Quarantine  of  imported  animals  and 
poultry 

The  Secretary  of  Agriculture  may,  at  the 
expense  of  the  owner,  place  and  retain  in 
quarantine  all  cattle,  sheep,  other  ruminants, 
swine,  and  poultry  imported  into  the  United 
States,  at  ports  designated  by  him  for  such 
purpose,  and  under  such  conditions  as  he  by 
regulation  prescribes,  respectively,  for  the 
several  classes  of  animals  and  poultry  above 
described. 

For  the  purpose  of  such  quarantine,  the 
Secretary  may  purchase,  construct,  or  rent 
such  lands,  buildings,  animals,  tools,  fixtures, 
and  appurtenances  as  may  be  necessary,  and 
he  may  appoint  such  veterinary  surgeons, 
inspectors,  officers,  and  employees  as  he 
deems  necessary  to  maintain  such  quaran¬ 
tine  and  provide  for  the  execution  of  the 
other  provisions  of  sections  565  (c),  566-570, 
and  573  (e)  of  this  title. 

§  570.  Inspection  and  disposition  of  im¬ 
ported  animals  and  poultry 

(a)  The  Secretary  of  Agriculture  shall 
cause  careful  inspection  to  be  made  of  all 
imported  cattle,  sheep,  other  ruminants, 
swine,  and  poultry,  to  ascertain  whether  such 
animals  and  poultry  are  infected  with  com¬ 
municable  diseases  or  have  been  exposed  to 
infection  so  as  to  be  dangerous  to  other 
animals  and  poultry.  Such  animals  and 
poultry  shall  then  be  either  placed  in  quar¬ 
antine  or  dealt  with  according  to  the  Secre¬ 
tary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils, 
and  other  appliances  that  have  been  so  re¬ 
lated  to  such  animals  and  poultry  on  board 
ship  as  to  be  Judged  liable  to  convey  infec- 
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tion  shall  be  dealt  with  according  to  the 
Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may  cause 
to  be  slaughtered  such  of  the  animals  and 
poultry  named  in  subsection  (a)  of  this 
section  as  may  be,  under  his  regulations, 
adjudged  to  be  infected  with  any  communi¬ 
cable  disease,  or  to  have  been  exposed  to 
infection  so  as  to  be  dangerous  to  other 
animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to 
infection  but  not  infected  may  be  ascer¬ 
tained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable;  otherwise, 
by  the  appraisal  by  two  persons  familiar 
with  the  character  and  value  of  such  prop¬ 
erty,  appointed  by  the  Secretary,  whose  deci¬ 
sion,  if  they  agree,  shall  be  final;  otherwise, 
the  Secretary  of  Agriculture  shall  decide  be¬ 
tween  them,  and  his  decision  shall  be  final. 
The  amount  of  the  value  thus  ascertained 
shall  be  paid  to  the  owner  thereof  out  of 
money  in  the  Treasury  appropriated  for  the 
use  of  the  Bureau  of  Animal  Industry  or  for 
the  use  of  such  other  bureau  or  agency,  or 
of  any  officer,  of  the  Department  of  Agricul¬ 
ture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  heretofore  or  hereafter 
exercised  by  him  through  the  Bureau  of 
Animal  Industry;  but  no  payment  shall  be 
made  for  any  animals  or  poultry  imported 
in  violation  of  the  provisions  of  sections 
566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 
Whenever  any  communicable  disease  af¬ 
fecting  domestic  animals  or  poultry  is 
brought  into  or  breaks  out  in  the  District  of 
Columbia,  the  Commissioners  of  the  District 
of  Columbia  shall  take  measures  to  suppress 
the  disease  promptly  and  to  prevent  it  from 
spreading.  For  this  purpose  the  Commis¬ 
sioners  may  (1)  require  that  any  premises 
or  farms  where  such  disease  exists,  or  has 
existed,  be  put  in  quarantine;  (2)  order  that 
all  or  any  animals  and  poultry  coming  into 
the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3) 
prescribe  regulations  for  and  require  the  de¬ 
struction  of  animals  or  poultry  affected  with 
communicable  disease,  and  for  the  proper 
disposition  of  their  hides  and  carcasses;  and 
(4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may 
deem  necessary  to  prevent  infection  or  con¬ 
tagion  being  communicated.  The  Commis¬ 
sioners  shall  report  to  the  Secretary  of  Agri¬ 
culture  any  actions  taken  under  this  section. 

§  572.  Inspection  by  Department  as  preclud¬ 
ing  other  inspections  and  fees 
Whenever  the  Secretary  of  Agriculture,  or 
any  inspector  or  assistant  inspector  of  the 
Department  of  Agriculture  designated  by  the 
Secretary  for  such  purpose,  issues  a  certifi¬ 
cate  showing  that  such  officer  has  in¬ 
spected  any  cattle  or  other  livestock  or 
poultry  which  are  about  to  be  shipped, 
driven,  or  transported  from  one  locality  to 
another  as  stated  in  section  558  of  this  title, 
and  has  found  them  free  from  any  communi¬ 
cable  disease,  such  animals  or  poultry,  so 
Inspected  and  certified,  may  he  shipped, 
driven,  or  transported  from  such  place  into 
and  through  any  State  or  Territory  or  the 
District  of  Columbia,  or  they  may  be  ex¬ 
ported  from  the  United  States,  without  fur¬ 
ther  inspection  or  the  exaction  of  fees  of  any 
kind,  except  such  as  may  at  any  time  be 
ordered  or  exacted  by  the  Secretary  of  Agri¬ 
culture.  For  the  purposes  of  such  inspec¬ 
tion,  all  such  animals  and  poultry  shall  at 
all  times  be  under  the  control  and  supervi¬ 
sion  of  the  Secretary  of  Agriculture. 

§  573.  Penalties 

(a)  Whoever  knowingly  violates  section 
551,  558  or  572  of  this  title  or  the  orders  or 
regulations  made  in  pursuance  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  1  year,  or  both. 


(b)  Whoever  violates  section  561  of  this 
title  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or  both. 

(c)  The  Secretary  of  Agriculture  shall 
give  notice  of  the  existence  of  contagion  in 
any  infected  locality  by  notice,  in  writing, 
to  the  proper  officials  or  agents  of  any  rail¬ 
road,  steamboat,  or  other  transportation 
company  doing  business  in  or  through  such 
locality,  and  by  publication  in  such  news¬ 
papers  as  he  may  select.  Whoever,  being  a 
person  operating  .any  such  railroad,  or 
master  or  owner  of  any  boat  or  vessel,  or 
owner  or  custodian  of  or  person  having  con¬ 
trol  over  such  cattle  or  other  livestock  or 
poultry  within  such  infected  district,  know¬ 
ingly  violates  section  562  of  this  title  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  1  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  (e) 
of  this  title  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  1  year, 
or  both. 

(e)  Whoever  knowingly  violates  section 
567  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  3  years. 
Any  vessel  or  vehicle  used  in  such  unlawful 
importation  within  the  knowledge  of  the 
master  or  owner  of  such  vessel  or  vehicle 
that  such  importation  is  diseased  or  has 
been  exposed  to  infection  as  described  in 
section  567  of  this  title,  shall  be  forfeited 
to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 

The  several  United  States  attorneys  shall 
prosecute  all  violations  of  this  chapter  which 
are  brought  to  their  notice  by  any  person 
making  complaint  under  oath,  in  the  United 
States  district  court  or  Territorial  court  held 
within  the  district  In  which  the  violation  has 
been  committed. 

Chapter  57 — Serums  and  analogous  products 
Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establish¬ 

ments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or 

permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or 
exchange  in  the  District  of  Columbia,  in  the 
Territories,  or  in  any  place  under  the  juris¬ 
diction  of  the  United  States,  or  ship  or  de¬ 
liver  for  shipment  from  one  State  or  Terri¬ 
tory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of 
Columbia — 

(1)  any  worthless,  contaminated,  danger¬ 
ous,  or  harmful  virus,  serum,  toxin,  or  analo¬ 
gous  product  intended  for  use  in  the  treat¬ 
ment  of  domestic  animals;  or 

(2)  any  virus,  serum,  toxin,  or  analogous 
product  manufactured  within  the  United 
States  and  intended  for  use  in  the  treatment 
of  domestic  animals,  unless  and  until  such 
product  has  been  prepared,  under  and  in 
compliance  with  regulations  prescribed  by 
the  Secretary  of  Agriculture,  at  an  establish¬ 
ment  holding  an  unsuspended  and  unrevoked 
license  issued  by  the  Secretary  under  this 
chapter. 

§  612.  Licensing  and  inspection  of  establish¬ 
ments 

(a)  The  Secretary  of  Agriculture  may  is¬ 
sue,  suspend,  and  revoke  licenses  for  the 
maintenance  of  establishments  for  the  prepa¬ 
ration  of  viruses,  serums,  toxins,  and  analo¬ 
gous  products,  for  use  in  the  treatment  of 
domestic  animals,  intended  for  sale,  barter, 
exchange,  or  shipment  as  specified  in  section 
611  of  this  title. 

(b)  All  licenses  issued  to  establishments 
under  this  chapter  shall  be  issued  on  con¬ 


dition  that  the  licensee  shall  permit  the  in¬ 
spection  of  such  establishments  and  of  such 
products  and  their  preparation.  Any  officer, 
agent,  or  employee  of  the  Department  of 
Agriculture  duly  authorized  by  the  Secretary 
for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at 
any  hour  of  the  day  or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and 
promulgate  from  time  to  time  such  rules 
and  regulations  as  may  be  necessary  to  pre¬ 
vent  the  preparation,  sale,  barter,  exchange, 
or  shipment  as  specified  in  section  611  of  this 
title  of  any  worthless,  contaminated,  danger¬ 
ous,  or  harmful  virus,  serum,  toxin,  or  analo¬ 
gous  product  for  use  in  the  treatment  of 
domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United 
States,  without  a  permit  from  the  Secretary 
of  Agriculture,  any  virus,  serum,  toxin,  or 
analogous  product  for  use  in  the  treatment 
of  domestic  animals,  and  no  person  shall  im¬ 
port  into  the  United  States  any  worthless, 
contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 

§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue 
permits  for  the  importation  into  the  United 
States  of  viruses,  serums,  toxins,  and  analo¬ 
gous  products,  for  use  in  the  treatment  of 
domestic  animals,  which  are  not  worthless, 
contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  exam¬ 
ined  and  inspected  all  viruses,  serums,  tox¬ 
ins,  and  analogous  products,  for  use  in  the 
treatment  of  domestic  animals,  which  are 
being  imported  or  offered  for  importation 
into  the  United  States,  to  determine  whe¬ 
ther  such  products  are  worthless,  contami¬ 
nated,  dangerous,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless,  contami¬ 
nated,  dangerous,  or  harmful,  such  product 
shall  be  denied  entry  and  shall  be  destroyed 
or  returned  at  the  expense  of  the  owner  or 
importer. 

§  616.  Revocation  or  suspension  of  licenses  or 
permits 

The  Secretary  of  Agriculture  may  suspend 
or  revoke  any  license  or  permit  issued  under 
this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer, 
when  the  Secretary  is  satisfied  that  such  li¬ 
cense  or  permit  is  being  used  to  facilitate 
or  effect  the  preparation,  sale,  barter,  ex¬ 
change,  or  shipment  as  specified  in  section 
611  of  this  title,  or  the  importation  into  the 
United  States,  of  any  worthless,  contami¬ 
nated,  dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of 
this  chapter  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year. 


or  both. 

PART  III. - NARCOTICS 
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§  711.  Administration  of  Part  HI;  delegation 
of  functions 

Except  as  otherwise  provided  by  law,  the 
administration  and  enforcement  of  this  part 
are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part 
shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers,  agen¬ 
cies  and  bureaus  of  the  Department  of  the 
Treasury  as  he  designates. 

§  712.  Departmental  cooperation  in  dis¬ 
charge  of  international  obligations 
The  Secretary  of  the  Treasury  shall  co¬ 
operate  with  the  Secretary  of  State  in  the 
discharge  of  the  international  obligations  of 
the  United  States  concerning  the  traffic  in 
narcotic  drugs. 

§  713.  Cooperation  with  States  in  suppres¬ 
sion  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall 
cooperate  with  the  several  States  in  the 
suppression  of  the  abuse  of  narcotic  drugs 
in  their  respective  jurisdictions,  and  to  that 
end  he  may: 

(1)  Cooperate  in  the  drafting  of  such  legis¬ 
lation  as  may  be  needed  to  effect  the  end 
named:  and 

(2)  Arrange  for  the  exchange  of  informa¬ 
tion  concerning  the  use  and  abuse  of  nar¬ 
cotic  drugs  in  said  States  and  for  cooperation 
in  the  institution  and  prosecution  of  cases 
in  the  courts  of  the  United  States  and  before 
the  licensing  boards  and  courts  of  the 
several  States. 

(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  regulations  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  of  this  section. 

§  714.  Payments  for  information  concerning 
violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to 
any  person,  from  funds  now  or  hereafter 
appropriated  for  the  enforcement  of  the 
narcotic  laws  of  the  United  States,  for  infor¬ 
mation  concerning  a  violation  of  any  nar¬ 
cotic  law  of  the  United  States,  resulting  in  a 
seizure  of  contraband  narcotics,  such  sum 
or  sums  of  money  as  he  may  deem  appro¬ 
priate,  without  reference  to  any  moieties  or 
rewards  to  which  such  person  may  otherwise 
be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in 
any  foreign  country  shall  be  made  only 
through  an  accredited  consul  or  vice  consul 
of  the  United  States  stationed  in  such  coun¬ 
try,  and  every  such  payment  shall  be  sup¬ 
ported  by  a  voucher  with  an  accompanying 
certificate  of  such  consul  or  vice  consul  that 
the  payment  of  the  amount  stated  on  the 
voucher  has  been  made  to  the  informer 
named,  and  at  the  place  and  time  specified 
on  such  voucher. 

Chapter  93 — Narcotics  import  and  export 
Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation;  exceptions  and  restric¬ 

tions;  forfeitures. 

764.  Import  for  purpose  of  transportation  to 

another  country;  transfer  between 
vessels. 

765.  Penalty  for  unlawful  import,  receipt, 

transportation  or  sale;  subsequent 
offenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to 

importation  of  smoking  opium. 

767.  Exportation;  exception;  laws  of  foreign 

governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  con¬ 

trol  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  con¬ 

cealment  of  smoking  opium;  evi¬ 
dence;  liability  of  masters  and  per¬ 
sons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 


§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context 
requires  a  different  meaning — • 

(a)  ‘‘narcotic  drug”,  ‘‘issonipecaine,”  and 
“opiate”  shall  have  the  same  meaning 
ascribed  to  these  terms  as  used  in  the  In¬ 
ternal  Revenue  Code; 

(b)  "United  States,”  when  used  in  a  geo¬ 
graphical  sense,  includes  the  several  States 
and  Territories,  and  the  District  of  Columbia; 

(c)  "Secretary”  means  the  Secretary  of  the 
Treasury; 

(d)  “person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish 
all  proper  rules  and  regulations  to  carry  into 
effect  the  authority  vested  in  him  by  this 
chapter. 

I  763.  Importation;  exceptions  and  restric¬ 
tions;  forfeitures  * 

(a)  No  narcotic  drug  may  be  imported  or 
brought  into  the  United  States  or  any  Ter¬ 
ritory  under  its  control  or  jurisdiction,  ex¬ 
cept  that,  under  such  regulations  as  the 
Secretary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and 
coca  leaves  as  the  Secretary  finds  to  be  nec¬ 
essary  to  provide  for  medical  and  scientific 
uses  may  be  so  imported  or  brought  in;  but 
no  crude  opium  may  be  imported  or  brought 
in  for  the  purpose  of  manufacturing  heroin, 
and  the  Secretary  may  limit  further  or  pro¬ 
hibit  entirely  the  importation  or  bringing 
in  of  crude  opium,  to  the  extent  that  he 
finds  that  the  medical  and  scientific  needs  of 
the  United  States  for  opium  or  opium  prod¬ 
ucts  are  being,  or  can  be,  supplied  by  opium 
poppies  produced  in  accordance  with  chapter 
95  of  this  title;  and 

(2)  Amounts  of  coca  leaves  in  addition  to 
the  amount  permitted  under  paragraph  (1) 
of  this  subsection  may  be  imported  or 
brought  in;  but  after  the  entry  of  such  addi¬ 
tional  amounts  into  the  United  States  or  any 
Territory  under  its  control  or  jurisdiction,  all 
cocaine,  ecgonine,  and  all  salts,  derivatives, 
and  preparations  from  which  cocaine  or 
ecgonine  may  be  synthesized  or  made,  con¬ 
tained  therein,  shall  be  destroyed  under  the 
supervision  of  the  Secretary  or  his  authorized 
representative. 

(b)  All  narcotic  drugs  imported  under 
subsection  (a)  of  this  section  shall  be  sub¬ 
ject  to  the  duties  which  are  now  or  may 
hereafter  be  imposed  upon  such  drugs  when 
imported. 

(c)  Any  narcotic  drug  imported  or  brought 
into  the  United  States  or  any  territory  under 
its  control  or  jurisdiction,  contrary  to  law, 
shall — 

(1)  If  smoking  opium,  or  opium  prepared 
for  smoking,  be  seized  and  summarily  for¬ 
feited  to  the  United  States  Government 
without  the  necessity  of  instituting  for¬ 
feiture  proceedings  of  any  character;  or 

(2)  If  any  other  narcotic  drug  be  seized 
and  forfeited  to  the  United  States  Govern¬ 
ment,  without  regard  to  its  value,  in  the 
manner  provided  by  sections  1607  and  1608 
of  title  19,  or  the  provisions  of  law  hereafter 
enacted  which  are  amendatory  of,  or  in  sub¬ 
stitution  for,  such  sections. 

(d)  Any  narcotic  drug  which  is  forfeited 
in  a  proceeding  for  condemnation  or  not 
claimed  under  sections  1607  and  1608  of  title 
19,  or  which  is  summarily  forfeited  as  pro¬ 
vided  in  subsection  (c)  of  this  section,  shall 
be  placed  in  the  custody  of  the  Secretary 
and  in  his  discretion  be  destroyed  or  deliv¬ 
ered  to  some  agency  of  the  United  States 
Government  for  use  for  medical  or  scientific 
purposes. 

§  764.  Import  for  purpose  of  transportation 
to  another  country;  transfer  between 
vessels 

No  smoking  opium,  or  opium  prepared  for 
smoking,  shall  be  admitted  into  the  United 
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States  or  into  any  territory  under  its  con¬ 
trol  or  jurisdiction  for  transportation  to 
another  country,  or  be  transferred  or  trans¬ 
shipped  from  one  vessel  to  another  vessel 
within  any  waters  of  the  United  States  for 
immediate  exportation  or  for  any  other  pur¬ 
pose;  and  except  with  the  approval  of  the 
Secretary,  no  other  narcotic  drug  may  be 
so  admitted,  transferred,  or  transshipped. 

§  765.  Penalty  for  unlawful  import,  receipt, 
transportation  or  sale;  subsequent 
offenses;  procedure;  evidence;  lia¬ 
bility  of  masters  and  persons  in 
charge 

(a)  Whoever  fraudulently  or  knowingly 
imports  or  brings  any  narcotic  drug  into 
the  United  States  or  any  territory  under  its 
control,  or  jurisdiction,  contrary  to  law,  or 
receives,  conceals,  buys,  sells,  or  in  any  man¬ 
ner  facilitates  the  transportation,  conceal¬ 
ment,  or  sale  of  any  such  narcotic  drug  after 
being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law, 
or  conspires  to  commit  any  of  such  acts  in 
violation  of  the  laws  of  the  United  States, 
shall  be  fined  not  more  than  $2,000  and 
imprisoned  not  less  than  2  or  more  than 
5  years.  For  a  second  offense,  the  offender 
shall  be  fined  not  more  than  $2,000  and 
imprisoned  not  less  than  5  or  more  than  10 
years.  For  a  third  or  subsequent  offense, 
the  offender  shall  be  fined  not  more  than 
$2,000  and  imprisoned  not  less  than  10  or 
more  than  20  years.  Upon  conviction  for 
a  second  or  subsequent  offense,  the  imposi¬ 
tion  or  execution  of  sentence  shall  not  be 
suspended  and  probation  shall  not  be 
granted.  For  the  purpose  of  this  subsection, 
an  offender  shall  be  considered  a  second  or 
subsequent  offender,  as  the  case  may  be,  if 
he  previously  has  been  convicted  of  any  of¬ 
fense  the  penalty  for  which  is  provided  in 
this  subsection  or  in  section  2557  (b)  (1) 
of  the  Internal  Revenue  Code,  or  if  he  pre¬ 
viously  has  been  convicted  of  any  offense 
the  penalty  for  which  was  provided  in  sec¬ 
tion  9,  chapter  1,  of  the  act  of  December  17, 
1914  (38  Stat.  789),  as  amended;  section  1, 
chapter  202  of  the  act  of  May  26,  1922  (42 
Stat.  596),  as  amended;  section  12,  chapter 
553,  of  the  act  of  August  2,  1937  (50  Stat. 
556),  as  amended;  or  section  2557  (b)  (1) 
or  2596  of  the  Internal  Revenue  Code,  as 
amended.  After  conviction,  but  prior  to  pro¬ 
nouncement  of  sentence,  the  court  shall  be 
advised  by  the  United  States  attorney 
whether  the  conviction  is  the  offender’s  first 
or  a  subsequent  offense.  If  it  is  not  a  first 
offense,  the  United  States  attorney  shall 
file  an  information  setting  forth  the  prior 
convictions.  The  offender  shall  have  the  op¬ 
portunity  in  open  court  to  affirm  or  deny 
that  he  is  identical  with  the  person  pre¬ 
viously  convicted.  If  he  denies  the  iden¬ 
tity,  sentence  shall  be  postponed  for  such 
time  as  to  permit  a  trial  before  a  jury  on 
the  sole  issue  of  the  offender’s  identity  with 
the  person  previously  convicted.  If  the  of¬ 
fender  is  found  by  the  jury  to  be  the  per¬ 
son  previously  convicted,  or  if  he  acknowl¬ 
edges  that  he  is  such  person,  he  shall  be 
sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this 
subsection  the  defendant  is  shown  to  have 
or  to  have  had  possession  of  the  narcotic 
drug,  such  possession  shall  be  deemed  suf¬ 
ficient  evidence  to  authorize  conviction  un¬ 
less  the  defendant  explains  the  possession 
to  the  satisfaction  of  the  jury. 

(b)  No  master  of  any  vessel  or  other 
watercraft,  or  person  in  charge  of  a  rail¬ 
road  car  or  other  vehicle,  shall  be  liable  un¬ 
der  subsection  (a)  of  this  section  if  he  satis¬ 
fies  the  jury  that  he  had  no  knowledge  of 
and  used  due  diligence  to  prevent  the  pres¬ 
ence  of  the  narcotic  drug  in  or  on  such  ves¬ 
sel,  watercraft,  railroad  car,  or  other  vehicle; 
but  the  narcotic  drug  shall  be  seized,  for¬ 
feited,  and  disposed  of  as  provided  in  sub- 
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sections  (c)  and  (d)  of  section  763  of  this 
title. 

§  766.  Presumption  and  burden  of  proof  as  to 
importation  of  smoking  opium 

All  smoking  opium  or  opium  prepared  for 
smoking  found  within  the  United  States 
shall  be  presumed  to  have  been  imported 
contrary  to  law,  and  the  burden  of  proof  shall 
be  on  the  claimant  or  the  accused  to  rebut 
such  presumption. 

§  767.  Exportation;  exceptions;  laws  of  for¬ 
eign  governments 

(a)  No  person  subject  to  the  jurisdiction 
of  the  United  States  Government  shall  ex¬ 
port  or  cause  to  be  exported  from  the  United 
States,  or  from  territory  under  its  control 
or  jurisdiction,  any  narcotic  drug  to  any 
other  country  except  to  a  country  which  has 
ratified  and  become  a  party  to  the  conven¬ 
tion  and  final  protocol  between  the  United 
States  Government  and  other  powers  for  the 
suppression  of  the  abuses  of  opium  and  other 
drugs,  commonly  known  as  the  International 
Opium  Convention  of  1912,  and  then  only  if — ■ 

(1)  such  country  has  instituted  and  main¬ 
tains  in  conformity  with  that  convention,  a 
system,  which  the  Secretary  deems  adequate, 
of  permits  or  licenses  for  the  control  of  im¬ 
ports  of  such  narcotic  drugs; 

(2)  the  narcotic  drug  is  consigned  to  an 
authorized  permittee;  and 

(3)  there  is  furnished  to  the  Secretary 
proof  deemed  adequate  by  him  that  the  nar¬ 
cotic  drug  is  to  be  applied  exclusively  to 
medical  and  scientific  uses  within  the  coun¬ 
try  to  which  exported,  that  it  will  not  be 
reexported  from  such  country,  and  that  there 
is  an  actual  shortage  of  and  a  demand  for 
the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsec¬ 
tion  (a)  of  this  section  shall  notr  apply  to 
smoking  opium  or  opium  prepared  for  smok¬ 
ing,  the  exportation  of  which  is  absolutely 
prohibited. 

(c)  The  Secretary  of  State  shall  request 
all  foreign  governments  to  communicate 
through  the  diplomatic  channels  copies  of 
the  laws  and  regulations  promulgated  in  their 
respective  countries  which  prohibt  or  regu¬ 
late  the  importation  and  shipment  in  transit 
of  any  narcotic  drug  and,  when  received,  shall 
advise  the  Secretary  thereof. 

I  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to 
export,  any  narcotic  drugs  in  violation  of 
section  767  of  this  title  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  2  years,  or  both. 

§  769.  Penalty  for  having  in  possession  or 
control  on  board  United  States 
vessel 

(a)  Any  person  who  brings  on  board,  or 
has  in  his  possession  or  control  on  board, 
any  vessel  of  the  United  States,  while  en¬ 
gaged  on  a  foreign  voyage,  any  narcotic  drug 
not  constituting  a  part  of  the  cargo  entered 
in  the  manifest  or  part  of  the  ship  stores, 
shall  be  fined  not  more  than  $5,000  or  im¬ 
prisoned  not  more  than  five  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  sec¬ 
tion,  "narcotic  drug”  means  any  narcotic 
drug  defined  by  section  761  of  this  title,  or 
"marihuana”  as  defined  in  the  Internal  Reve¬ 
nue  Code. 

§  770.  Penalty  for  possession,  receipt,  or 
concealment  of  smoking  opium; 
evidence;  liability  of  masters  and 
persons  in  charge 

(a)  Any  person,  subject  to  the  jurisdiction 
of  the  United  States,  who,  either  as  principal 
or  as  accessory,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports 
on  any  foreign  or  domestic  vessel  or  other 
water  craft  or  railroad  car  or  other  vehicle 


destined  to  or  bound  from  the  United  States 
or  any  Possession  thereof,  any  smoking 
opium  or  opium  prepared  for  smoking,  or 
who,  having  knowledge  of  the  presence  in  or 
on  any  such  vessel,  water  craft,  or  vehicle  of 
such  article,  does  not  report  the  same  to  the 
principal  officer  thereof,  shall  be  punished  as 
provided  in  section  765  of  this  title.  When¬ 
ever  on  trial  for  violation  of  this  section  the 
defendant  is  shown  to  have  or  to  have  had 
possession  of  such  opium,  such  possession 
shall  be  deemed  sufficient  evidence  to  au¬ 
thorize  conviction,  unless  the  defendant 
shall  explain  the  possession  to  the  satisfac¬ 
tion  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  water 
craft  or  person  in  charge  of  a  railroad  car  or 
other  vehicle  shall  be  liable  under  this  sec¬ 
tion  if  he  satisfies  the  jury  that  he  had  no 
knowledge  and  used  due  diligence  to  prevent 
the  presence  of  such  article  in  or  on  such 
vessel,  water  craft,  car,  or  other  vehicle;  but 
any  such  article  shall  be  forfeited  and  de¬ 
stroyed. 

§  771.  Share  of  fine  to  informer 
One-half  of  any  fine  recovered  from  any 
person  or  persons  convicted  of  an  offense 
under  this  chapter  may  be  paid  to  the  person 
or  persons  giving  information  leading  to 
such  recovery,  and  one-half  of  any  bail  for¬ 
feited  and  collected  in  any  proceedings 
brought  under  this  chapter  may  be  paid  to 
the  person  or  persons  giving  the  information 
which  led  to  the  institution  of  such  pro¬ 
ceedings,  if  so  directed  by  the  court  exercis¬ 
ing  jurisdiction  in  the  case.  No  payment  for 
giving  information  shall  be  made  to  any 
officer  or  employee  of  the  United  States. 

§  772.  Short  title 

This  chapter  may  be  cited  as  the  "Nar¬ 
cotic  Drugs  Import  and  Export  Act.” 

Chapter  95 — Domestic  Opium  Poppy 
Production  Control 

Sec. 
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822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from 
Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

(1)  discharge  more  effectively  the  obliga¬ 
tions  of  the  United  States  under  the  Inter¬ 
national  Opium  Convention  of  1912,  and  the 
Convention  for  Limiting  the  Manufacture 
and  Regulating  the  Distribution  of  Narcotic 
Drugs  of  1931,  as  amended  by  the  Protocol 
signed  at  Lake  Success,  N.  Y.,  on  Decem¬ 
ber  11,  1946; 

(2)  promote  the  public  health  and  the 
general  welfare; 

(3)  regulate  interstate  and  foreign  com¬ 
merce  in  opium  poppies;  and 

(4)  safeguard  the  revenue  derived  from 
taxation  of  opium  and  opium  products. 

(b)  Other  departments,  bureaus,  and  in¬ 
dependent  establishments  of  the  Govern¬ 
ment,  when  requested  by  the  Secretary  of 
the  Treasury,  shall  furnish  such  assistance, 
including  technical  advice,  as  will  aid  in 
carrying  out  the  purposes  of  this  chapter. 


§  812.  Definitions 

As  used  in  this  chapter — 

1.  “produce”  or  "production"  includes  the 
planting,  cultivation,  growth,  harvesting,  and 
any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy; 

2.  “opium  poppy”  includes  the  plant  Papa- 
ver  somniferum,  any  other  plant  which  is  the 
source  of  opium  or  opium  products,  and  any 
part  of  any  such  plant; 

3.  "opium”  includes  the  inspissated  juice 
of  the  opium  poppy,  in  crude  or  refined  form; 

4.  "opium  products”  includes  opium  and 
all  substances  obtainable  from  opium  or  the 
opium  poppy,  except  the  seed  thereof; 

5.  “Secretary”  means  the  Secretary  of  the 
Treasury; 

6.  “person”  means  an  individual,  company, 
partnership,  corporation,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish 
all  necessary  rules  and  regulations  for  carry¬ 
ing  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations; 
revocation  and  renewal 

(a)  Any  person  who  desires  to  procure  a 
license  to  produce  the  opium  poppy,  of  to 
manufacture  opium  or  opium  products,  shall 
make  application  therefor  in  such  manner 
and  form  as  the  Secretary  shall  by  rules  and 
regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy 
shall  be  issued  only  to  a  person  who,  in  the 
opinion  of  the  Secretary,  is  determined  to 
be  a  person — 

(1)  of  good  moral  character; 

(2)  of  suitable  financial  standing  and 
farming  experience; 

(3)  who  owns  or  controls  suitable  farm 
land  to  be  used  as  a  production  area,  in 
such  locality,  as  will,  in  the  judgment  of 
the  Secretary,  render  reasonably  probable 
the  efficient  and  diligent  performance  of  the 
operations  of  producing  the  opium  poppy  in 
appropriate  number  and  quality;  and 

(4)  who  complies  with  such  additional  re¬ 
quirements  as  the  Secretary  shall  deem  and 
prescribe  as  reasonably  necessary  for  the 
controlled  production  and  distribution  of  the 
opium  poppy. 

Each  such  license  shall  be  nontransferable 
and  shall  be  valid  only  to  the  extent  of  the 
production  area  and  maximum  weight  of 
opium  poppy  yield  specified  in  the  license, 
shall  state  the  locality  of  the  production  area, 
and  shall  be  effective  for  a  period  of  1  year 
from  the  date  of  issue  and  may  be  renewed, 
in  the  discretion  of  the  Secretary,  for  a  like 
period. 

(c)  A  license  to  manufacture  opium  or 
opium  products  shall  be  issued  only  to  a 
person  who,  in  the  opinion  of  the  Secretary, 
is  determined  to  be  a  person — 

(1)  of  good  moral  character; 

(2)  who  possesses  a  method  and  facilities, 
deemed  satisfactory  to  the  Secretary,  for  the 
efficient  and  economical  extraction  of  opium 
or  opium  products; 

(3)  who  has  such  experience  in  manu¬ 
facturing  and  marketing  other  medicinal 
drugs  as  to  render  reasonably  probable  the 
orderly  and  lawful  distribution  of  opium 
or  opium  products  of  suitable  quality  to 
supply  medical  and  scientific  needs;  and 

(4)  who  complies  with  such  additional  re¬ 
quirements  as  the  Secretary  shall  deem  and 
prescribe  as  reasonably  necessary  for  the 
controlled  production,  manufacture,  and 
distribution  of  the  opium  poppy,  opium,  or 
opium  products. 

Such  license  shall  be  nontransferable, 
shall  state  the  maximum  quantity  of  opium 
poppies  purchasable  or  obtainable  thereun¬ 
der,  and  shall  be  effective  for  a  period  of 
1  year  from  the  date  of  issue  and  may  be 
renewed,  in  the  discretion  of  the  Secretary, 
for  a  like  period. 
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(d)  All  licenses  Issued  under  this  section 
shall  be  limited  to  such  number,  localities, 
and  areas  as  the  Secretary  shall  determine 
to  be  appropriate  to  supply  the  medical  and 
scientific  needs  of  the  United  States  for 
opium  or  opium  products,  with  due  regard 
to  provision  for  reasonable  reserves. 
Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  is¬ 
sue  or  renew  any  license  or  licenses  under 
the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to 
renew  any  license  issued  under  this  section, 
if,  after  due  notice  and  opportunity  for  hear¬ 
ing,  he  finds  such  action  to  be  in  the  public 
Interest,  or  finds  that  the  licensee  has  failed 
to  maintain  the  requisite  qualifications. 

S  815.  Distribution  by  Federal  Government; 

personnel  of  Treasury  Department 
excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opin¬ 
ion  the  medical  and  scientific  needs  of  the 
Nation  will  not  be  met  by  importation  or 
licensed  production,  shall  provide  for  the 
acquisition  of  opium  poppy  seed,  for  the  pro¬ 
duction  of  the  opium  poppy,  for  the  manu¬ 
facture  of  opium  or  opium  products,  and  for 
the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium 
poppies,  opium,  or  opium  products  by  the 
United  States  Government  either  directly  or 
through  and  with  the  approval  of  the  head 
of  any  agency  of  the  Government,  including 
any  Government-owned  or  controlled  cor¬ 
poration. 

(b)  None  of  the  prohibitions  contained  in 
this  chapter  shall  apply  to  any  officer  or  em¬ 
ployee  of  the  United  States  Treasury  De¬ 
partment,  who  in  the  performance  of  his 
official  duties  and  within  the  scope  of  his 
authority  engages  in  any  of  the  businesses 
or  activities  herein  described,  nor  to  any 
other  officer  or  employee  of  the  United  States 
Government,  who  in  the  performance  of  his 
official  duties,  within  the  scope  of  his  au¬ 
thority  and  with  the  approval  of  the  Sec¬ 
retary,  engages  in  any  of  the  businesses  or 
activities  herein  described. 

?  816.  Production,  purchase,  manufacture, 
sale  or  transportation  by  unlicensed 
persons 

(a)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  produce 
the  opium  poppy,  duly  issued  to  him  by  the 
Secretary,  shall  produce  or  attempt  to  pro¬ 
duce  the  opium  poppy,  or  permit  the  produc¬ 
tion  of  the  opium  poppy  in  or  upon  any  place 
owned,  occupied,  used,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  sub¬ 
section  (e)  of  this  section,  no  person  shall — 

(1)  purchase  or  in  any  other  manner  ob¬ 
tain  the  opium  poppy,  unless  he  is  the  holder 
of  a  proper  license  to  produce  the  opium 
poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secre¬ 
tary;  or 

(2)  sell,  transfer,  convey  any  interest  in, 
or  give  away  the  opium  poppy  to  any  person 
not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  manu¬ 
facture  opium  or  opium  products,  duly 
issued  to  him  by  the  Secretary,  shall  manu¬ 
facture,  compound,  or  extract  opium  or 
opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  produce 
the  opium  poppy  or  to  manufacture  opium 
or  opium  products,  duly  issued  to  him  by 
the  Secretary,  shall  send,  ship,  carry,  trans¬ 
port,  or  deliver  any  opium  poppies  within 
any  State,  Territory,  the  District  of  Colum¬ 
bia,  the  Canal  Zone,  or  insular  possession  of 
the  United  States,  or  from  any  State,  Terri¬ 
tory,  the  District  of  Columbia,  the  Canal 
Zone,  or  insular  possession  of  the  United 
States,  into  any  other  State,  Territory,  the 
District  of  Columbia,  the  Canal  Zone,  or  In¬ 


sular  possession  of  the  United  States.  Noth, 
ing  contained  in  this  subsection  shall  apply 
to  any  common  carrier  engaged  in  transport¬ 
ing  opium  poppies  pursuant  to  an  agreement 
with  a  person  duly  licensed  under  section  814 
of  this  title  as  a  producer  of  the  opium 
poppy,  or  as  a  manufacturer  of  opium  or 
opium  products,  or  to  any  employee  of  any 
person  so  licensed  while  acting  within  the 
scope  of  his  employment. 

(e)  No  person  shall  sell,  transfer,  convey 
any  interest  in,  or  give  away,  except  to  a 
person  duly  licensed  under  section  814  of 
this  title,  opium  poppy  seed  for  the  purpose 
of  opium  poppy  production,  nor  shall  any 
unlicensed  person  purchase  or  otherwise  ob¬ 
tain  such  seed  for  such  purpose;  but  the  seed 
obtained  from  opium  poppies  produced  by 
licensed  producers  may  be  sold  or  transferred 
by  such  producers  to  unlicensed  persons,  and 
may  thereafter  be  resold  or  transferred,  for 
ultimate  consumption  as  a  spice  seed  or  for 
the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  pop¬ 
pies  illegally  possessed;  disposition 

(a)  Any  opium  poppies  produced  or  other¬ 
wise  obtained  in  violation  of  any  of  the  pro¬ 
visions  of  this  chapter  shall  be  seized  by, 
and  forfeited  to,  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Sec¬ 
retary,  or  his  duly  authorized  agent,  of  the 
person  in  occupancy  or  control  of  land  or 
premises  upon  which  opium  poppies  are  be¬ 
ing  produced  or  stored  to  produce  an  appro¬ 
priate  license,  or  proof  that  he  is  the  holder 
thereof,  shall  constitute  authority  for  the 
seizure  and  forfeiture  of  such  opium  pop¬ 
pies. 

(c)  The  Secretary,  or  his  duly  authorized 
agent,  shall  have  authority  to  enter  upon 
any  land  (but  not  a  dwelling  house,  unless 
pursuant  to  a  search  warrant  issued  accord¬ 
ing  to  law)  where  opium  poppies  are  being 
produced  or  stored,  for  the  purposes  of  en¬ 
forcing  the  provisions  of  this  chapter. 

(d)  Any  opium  poppies,  the  owner  or 
owners  of  which  are  unknown,  seized  by  or 
coming  into  the  possession  of  the  United 
States  in  the  enforcement  of  this  chapter 
shall  be  forfeited  to  the_  United  States. 

(e)  The  Secretary  shall  destroy  any  opium 
poppies  seized  by,  and  forfeited  to,  the 
United  States  under  this  section,  or  deliver 
them  for  medical  or  scientific  purposes  to 
any  department,  bureau,  or  other  agency  of 
the  United  States  Government,  upon  proper 
application  therefor  under  such  regulations 
as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provi¬ 
sion  of  this  chapter  shall  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than 
5  years,  or  both. 

(b)  Any  person  who  willfully  makes,  aids, 
or  assists  in  the  making  of,  or  procures, 
counsels,  or  advises  in  the  preparation  or 
presentation  of,  a  false  or  fraudulent  state¬ 
ment  in  any  application  for  a  license  under 
the  provisions  of  section  814  of  this  title 
shall  (whether  or  not  such  false  or  fraudu¬ 
lent  statement  is  made  by  or  with  the  knowl¬ 
edge  or  consent  of  the  person  authorized  to 
present  the  application)  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than  1 
year,  or  both. 

§  819.  Pleading,  presumptions,  and  burden 
of  proof 

It  shall  not  be  necessary  to  negative  any 
exemptions  set  forth  in  this  chapter  in  any 
complaint,  information,  indictment,  or  other 
writ  or  proceeding  laid  or  brought  under 
this  chapter  and  the  burden  of  proof  of  any 
such  exemption  shall  be  upon  the  defendant. 
In  the  absence  of  the  production  of  an  ap¬ 
propriate  license  by  the  defendant,  he  shall 
be  presumed  not  to  have  been  duly  licensed 
In  accordance  with  section  814  of  this  title 
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and  the  burden  of  proof  shall  be  on  the 
defendant  to  rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed 
to  repeal  any  provisions  of  the  Internal 
Revenue  Code,  but  nothing  in  that  code 
shall  apply  to  the  production,  sale,  or  trans¬ 
fer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  trans¬ 
ferred  by  persons  duly  and  properly  licensed 
under  section  814  of  this  title  in  conformity 
with  the  regulations  issued  pursuant  to  such 
section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply 
to  the  several  States,  the  District  of  Colum¬ 
bia,  the  Territory  of  Alaska,  the  Territory  of 
Hawaii,  the  Canal  Zone,  Puerto  Rico,  and  the 
other  insular  possessions  of  the  United 
States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  Opium 
Poppy  Control  Act. 

Sec.  2.  Section  1  of  the  act  approved  May 
29,  1884  (ch.  60,  23  Stat.  31;  7  U.  S.  C„  sec. 
391),  as  amended,  is  amended  to  read  as 
follows: 

"Sec.  1.  There  shall  be  in  the  Department 
of  Agriculture  a  Bureau  of  Animal  Industry. 
The  Secretary  of  Agriculture  is  authorized 
to  appoint  a  chief  thereof,  who  shall  be  a 
competent  veterinary  surgeon.  The  func¬ 
tions  of  the  Bureau  of  Animal  Industry  shall 
be  vested  in  the  Secretary  of  Agriculture  or, 
subject  to  his  direction  and  control,  in  such 
officers  and  agenices  of  the  Department  of 
Agriculture  as  he  may  designate.  Such 
functions  shall  include  the  duty  to  inves¬ 
tigate  and  report  upon  the  condition  of  the 
domestic  animals  and  poultry  of  the  United 
States,  their  protection  and  use,  and  also 
to  inquire  into  and  report  the  causes  of 
communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the 
same,  and  to  collect  such  information  on 
these  subjects  as  shall  be  valuable  to  the 
agricultural  and  commercial  interests  of  the 
country.” 

Sec.  3.  The  first  paragraph  of  section  1  of 
the  act  approved  March  28,  1928  (ch.  266, 
45  Stat.  374;  41  U.  S.  C.,  sec.  529a),  as 
amended,  is  amended  (1)  by  striking  out 
"Division  of  Disbursement”,  as  now  appear¬ 
ing  in  such  paragraph,  and,  in  lieu  thereof, 
inserting  “Fiscal  Service”;  and  (2),  by  strik¬ 
ing  out,  after  the  first  semicolon,  "the  act 
entitled  'An  act  to  amend  an  act  entitled 
“and  act  to  prohibit  the  importation  and 
use  of  opium  for  other  than  medicinal  pur¬ 
poses”,  approved  February  9,  1909’,  as 

amended,  known  as  the  'Narcotic  Drugs  Im¬ 
port  and  Export  Act’  ”,  and  inserting  in  lieu 
thereof  “chapter  93  of  title  21,  United 
States  Code.” 

Sec.  4.  (a)  Subsection  (a)  of  section  302 
of  the  act  approved  July  1,  1944  (ch.  373,  title 
III,  58  Stat.  692;  42  U.  S.  C„  sec.  242)  is 
amended  by  striking  out  the  reference  “the 
Narcotic  Drugs  Import  and  Export  Act,  as 
amended,”  appearing  at  the  end  of  such  sub¬ 
section  and  inserting  in  lieu  thereof  "chapter 
93  of  title  21,  United  States  Code.” 

(b)  Subsection  (d)  of  section  7  of  the  act 
approved  August  9,  1939  (ch.  618,  53  Stat. 
1293;  49  U.  S.  C.,  sec.  787  (d)),  as  amended, 
is  amended  by  striking  out  the  reference  “the 
Narcotic  Drugs  Import  and  Export  Act,”  ap¬ 
pearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection 

(f)  of  section  15  of  the  Federal  Trade  Com¬ 
mission  Act  (15  U.  S.  C.,  sec.  55  (f)),  as 
amended,  which  subsection  was  added  to 
such  section  15  by  section  4  (b)  of  the  act 
approved  March  16,  1950  (ch.  61,  64  Stat.  21), 
is  amended  by  striking  out  "and  section  407 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended.” 
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Sec.  6.  If  any  part  of  title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  act,  shall 
be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  con¬ 
struction  is  to  be  drawn  by  reason  of  the 
chapter  in  title  21,  United  States  Code,  as 
set  out  in  section  1  of  this  act,  in  which  any 
section  is  placed,  nor  by  reason  of  the  catch¬ 
lines  used  in  such  title. 


Sec.  8.  All  orders,  rules,  and  regulations  in 
effect  on  the  effective  date  of  this  act,  which 
were  adopted  under  the  authority  of  the  acts 
of  Congress  from  which  title  21,  United 
States  Code,  as  set  out  in  section  1  of  this 
act,  is  derived,  shall  continue  in  effect  until 
modified,  amended,  superseded,  or  repealed 
under  the  authority  of  such  title. 

Sec.  9.  There  are  authorized  to  be  appro¬ 
priated  such  sums  as  may  be  necessary  to 


carry  out  the  provisions  of  title  21,  United 
States  Code,  as  set  out  in  section  1  of  this 
act. 

Sec.  10.  The  provisions  of  this  act  shall 
take  effect  on  January  1,  1955. 

Sec.  11.  The  sections  or  parts  thereof  of 
the  Statutes  at  Large  enumerated  in  the 
following  schedule  are  hereby  repealed.  Any 
rights  or  liabilities  now  existing  under  such 
sections  or  parts  thereof  shall  not  be  affected 
by  this  repeal. 


Statutes  at  Large 


U.  S.  Code 


Bate 

Chapter 

Title 

Section 

1884— May  29 . 

60 

2,  3,  4,  5,  6,  7,  8,  9 . 

Do . 

60 

10-.. . 

1887— Feb.  23 . . 

210 

1,  2,  3 . . . 

1890—  Aug.  30 _ 

839 

i;  2,  3 _ _ _ _ _ 

Do . . 

839 

4,  6'  7,  8,  9,  10 

1897— Mar.  2 . 

358 

l'  2,  3,  4,  5,  6,  7,  8,  9,  10--. . . 

1902— May  9 . . 

784 

1 _ 1 _ 1. _ 

Julv  1 . . 

1357 

1  2 

1903— Feb.  2._ . - 

349 

12  3 

1905— Mar.  3.. . - 

1496 

1,  2,  3,  4,  6 . . 

1906— June  30 _ 

3913  (part) 

1907— Mar.  4__ . . 

2807  (part) 

1908— Mav  16... . . . . 

170 

May  23 _ 

1909— Feb.  9 _ 

”4  100 

1,  2,  3,  4,  5,  6,  7,  8,  9 _ _ 

1910— May  26 _ _ 

1913— Mar.  4.... . . 

Do . . . . 

1915— Mar.  3 . 

74 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13 

1917— Aug.  10 . . 

52 

9 . . . . . . 

1918— Nov.  21 . 

212 

3 . . . . 

1919— July  24 . . . 

'Do  . . 

1920— May  31 _ 

-  Do. . . 

217  (part) 

262 

1,  2,  3 . . . 

Do.. _ _ 

262 

4  u. _ _ _ _ _ _ 

Do . 

268 

1926— June  28 _ 

700 

1,  2 . . . . 

1927— Jan.  18 . 

Feb.  15 . 

155 

1,  2,  3  4,  5,  6,  7,  8,  9 

Mar.  4. _ _ 

489 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12 

1928— Feb.  7. . . 

30 

May  16__> . . . 

572  (part) 

1929— Feb.  16 _ 

488 

6,  7,  8 

July  3 _ r _ 

829 

1931— Feb.  28. . . 

348 

1934— June  22. . . 

712 

June  26 _ 

756 

2 

1935— Aug,  27 . . . 

739 

1938 — June  25 _ 

675 

All.. . 

June  29 _ _ _ 

810 

1939— May  2 _ _ 

107 

I _ _ 

June  23 _ 

242 

1,  2,  3 . . . 

1940— June  27 . 

437 

I _ _ 

1941 — July  1 _ _ _ 

269 

July  11... . 

289 

1,  2... 

Dee.  22... . 

613 

1  9  .8  4 

1942— Dec.  11 . . 

720“ 

l)  2,  3,’4,  5,  6,  7,  8,  9,  10,  11,  12, 13,  14,  15, 

’  16,  17. 

1943— July  12 . 

221 

II 

1944— Mar.  2. . 

77 

1944— Sept.  21 _ 

412 

I 

101(a) . 

1945 — July  6 _ 

281 

1,  2,  3.. 

1947— Feb.  28. . . 

8 

1 ,  2,  3,  4  . 

Mar.  10 _ 

16 

1,  2,  3. . . . 

July  30 . . . 

356 

. I 

1948 — Apr.  24 . . . 

229 

June  5 _ * _ 

423 

June  16 _ 

477 

1,  2.... 

June  24 _ 

613 

1,  2 _ 

June  25.. _ _ 

646 

5 _ _ _ 

1949 — June  29... . . 

280 

I 

July  13 . . . 

305 

1,2.1 . 

Oct.  18... . . 

696 

1  2  3 

1950— Mar.  16 

61 

3,  6 _ 

4951— Oct.  26. . . . 

678 

1,  2,  3 . 

Oct.  30 . . 

637 

1,  2 . . 

Nov.  2 _ 

066* 

1 . 

Volume 

Page 

Title 

Section 

23 

31-33 

21 

112, 113,  114,  117-120,  130. 

391  note. 

23 

33 

/  7 

\  21 

112  note. 

24 

409 

21 

191-193. 

26 

414,  415 

21 

1  note,  71  note. 

26 

415-417 

21 

18  ,101-105. 

29 

604-607 

21 

41-46,  47-50. 

32 

193 

21 

25. 

32 

632 

21 

16,  17. 

32 

791,  792 

21 

Ill,  112,  113,  120-122. 

33 

1264, 1265 

21 

123-127. 

34 

‘  679 

21 

95. 

34 

*  1260-1265 

21 

71-92. 

35 

163 

21 

41. 

35 

*  254 

21 

94a. 

35 

614 

21 

171-173,  174,  176-184,  185. 

36 

*440 

21 

131. 

37 

«  832,  833 

21 

151-158. 

38 

'  419 

21 

128. 

38 

*420 

21 

94. 

38 

817-822 

21 

201-215. 

38 

»  1102 

21 

24. 

40 

275 

21 

106,  107. 

40 

1048,  1049 

21 

106,  107. 

41 

10  241 

21 

96. 

41 

11  271 

21 

321b. 

41 

«  099 

21 

116. 

41 

IS  712,  713 

21 

41-44,  46-50. 

42 

1486,  1487 

21 

61-63. 

21 

64. 

42 

1500 

21 

321a. 

44 

774,  775 

21 

104,  115,  115  note. 

44 

16  984 

21 

26. 

44 

1101-1103 

21 

141-149. 

44 

1406-1410 

15 

401-409,  409  note,  410,  411. 

45 

59 

{ 

391. » 

111-115,  117-126,  128,  130. 

45 

S'  548 

21 

26. 

45 

s*  1198 

21 

26. 

46 

587 

21 

173a,  197,  193. 

46 

850 

21 

199. 

46 

1460 

21 

104. 

48 

1204 

21 

372a. 

48 

1225 

21 

95. 

49 

871 

21 

372a. 

62 

1040-1059 

21 

301,  321,  321a,  321b,  331-337,  341-346, 

351-357,  361-364,  371,  372,  372a, 

373-376,  381,  391,  392,  and  notes  there¬ 
under,  and  notes  preceding  61,  141. 

52 

1235 

21 

91. 

53 

2“  631 

21 

376  note. 

53 

853,  854 

21 

342  note,  343  note,  351  note,  352,  352 
note,  361  note,  362  note. 

54 

21  632 

21 

46a. 

55 

22  478 

21 

46a. 

55 

584 

21 

184a,  184a  note. 

55 

851,852 

21 

331,  352,  356,  356  note. 

56 

1045-1049 

21 

188,  188  note,  188a-188n, 

57 

2*500 

'21 

372a. 

58 

108 

21 

321c. 

58 

734 

21 

114a. 

59 

463,  464 

21 

331,  352,  357. 

61 

7,  8 

21 

114b, lllh  note,  114c,  114d. 

61 

11,  12 

21 

331,  352,  357. 

61 

M  531,  532 

21 

97,  97a,  97b,  97c,  97d. 

02 

198 

21 

113a. 

62 

344 

21 

98. 

62 

458 

21 

ll4e,  1 14f. 

62 

582 

21. 

331,  334. 

62 

986 

21 

193. 

63 

2»  331 

63 

409,  410 

21 

352,  357. 

63 

882,  883 

21 

381. 

64 

20,  22 
648,  649 

21 

331,  342,  347,  347a,  347b. 

333,  333  note,  353,  353  note. 

65 

21 

65 

693,  694 

21 

114a,  114a-l. 

65 

767,  768 

21 

174. 

Footnotes  at  end  of  table. 
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Statutes  at  Largo 


Date 


1953—  Aug.  5- 
Aug.  7_ 
Aug.  8. 

Do 

1954—  Apr.  15 


Chapter 


334 

350 

381 

394 

143 


Title 


Section 


1,2.... 

1,  2,  3. 


8 _ 

1,  2 _ 


Volume 


67 

67 

67 

67 

68 


Page 


389 
476,  477 
493,  494 
506 
64,  65 


V.  S.  Code 


Title 


Section 


352,  357. 

331,  334,  374. 
114a. 

171. 

341,  371. 


1  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classi¬ 
fied  to  the  UnitedStates  Code,  1940  ed.,  as  sec.  95  of  title  21  thereof,  and  the  remainder 
was  not  classified  to  such  code. 

2  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  p.  1200, 
and  continuing  on  to  the  bottom  of  such  page,  inclusive;  all  that  appears  on  pp. 
1261,  1262,  1263,  and  1204,  including  the  paragraph  which  commences  on  p.  1204 
and  ends  on  p.  1265;  and  the  fu  st  full  paragraph  on  p.  1205. 

3  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on 
p.  255  with  the  word  “certified.” 

*  As  amended  by  acts  Jan.  17,  1914,  ell.  9,  38  Stat.  275-277;  May  20,  1922,  ch.  202, 
1-4,  42  Stat.  596-598;  June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944,  ch.  377,  §8,  58 

Stat.  721;  Mar.  8,  1946,  ch.  81,  §  7,  60  Stat.  39;  Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  05  Stat. 
707,  709;  June  27,  1952,  ch.  477,  §  403  (a)  (10),  60  Stat.  279. 

1  Only  the  third  paragraph  under  the  heading  “Miscellaneous”  appearing  on  this 
page. 

'  All  of  the  paragraph  commencing  on  p.  832,  “That  from  and  after  July  first”, 
and  ending  on  page  833,  except  the  final  sentence  of  such  paragraph,  commencing, 
‘  ‘That  there  is  hereby  appropriated .  ” 

1  Only  the  first  proviso  appearing  on  this  page. 

6  Only  the  proviso  in  the  paragraph  commencing,  “Meat  inspection,  Bureau  of 
Animal  Industry”,  and  appearing  on  this  page. 

•  Only  the  proviso  appearing  on  this  page. 

10  All  of  the  paragraph  beginning  “Meat  inspection,  Bureau  of  Animal  Industry”, 
appearing  on  this  page  except  the  first  sentence  thereof, 
n  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

12  Only  the  last  2  provisos  in  the  paragraph  which  begins  on  p.  698  and  ends  on  p. 
699,  said  2  provisos  appearing  on  p.  099. 

12  All  of  the  paragraph  which  begins  on  p.  712  and  ends  on  p.  713,  except  the  final 
sentence  of  such  paragraph. 


»  As  added  by  act  Aug.  27,  1935,  ch.  743,  49  Stat.  885. 

15  Only  the  proviso  in  the  paragraph  headed  “Meat  inspection”,  appearing  on  this 

P3.&C. 

>«  The  amendments  made  by  the  act  of  Feb.  7,  1928,  ch.  30,  to  section  1  of  act 
May  29, 1884,  ch.  00  (23  Stat.  31;  7  U.  S.  G.,  sec.  391),  are  also  repealed,  but  such  repeal 
shall  not  be  construed  as  repealing  such  sec.  1  of  the  act  of  1884  (7  U.  S  C  sec  391) 
which,  as  amended  by  another  section  of  this  act,  shall  remain  in  full  force  and  effect. 

17  The  first  proviso  appearing  on  this  page. 

18  The  proviso  in  the  paragraph  headed  “Meat  inspection,”  appearing  on  this  page. 

19  Only  that  part  of  this  section  which  amends  that  part  of  act  June  30,  1906,  ch. 
3913,  34  Stat.  679,  relating  to  a  permanent  appropriation  for  the  inspection  of  cattle, 
sheep,  swine,  and  goats  and  the  meat  and  meat  food  products  thereof,  and  expenses 
incidental  to  such  inspection,  including  the  proviso  in  subsec.  (a),  and  item  (3)  of 
subsec.  (b),  of  such  sec.  2. 

29  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words 
reading,  “which  section  is  hereby  made  immediately  effective”  appearing  on  page 
031. 

21  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration”, 
appearing  on  this  page. 

22  Only  the  proviso  in  the  paragraph  beginning  “Enforcement  of  Tea  Importation 
Act,”  appearing  on  this  page. 

23  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  "which 
may  hereafter  be  cited  as  section  702A  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.” 

24  All  of  the  paragraph  beginning  "Meat  inspection:”,  which  commences  on  page 
631  and  ends  on  page  532. 

25  'Die  two  provisos  in  the  last  paragraph  on  this  page. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


-CENST7J 


REVISION  OF  TITLE  13,  UNITED 
STATES  CODE 

The  Clerk  called  the  bill  (H.  R.  9729) 
to  revise,  codify,  and  enact  into  law  title 
13,  of  the  United  States  Code,  entitled 
“Census.” 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  REES  of  Kansas.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would  like 
to  inquire  of  the  author  of  this  bill  with 
respect  to  section  10  of  the  bill  which  re¬ 
quires  the  Postmaster  General  to  trans¬ 
mit  free  of  postage  matters  relating  to 
the  census.  The  law  now  requires  the 
departments  and  agencies  to  reimburse 
the  Post  Office  Department  for  the  trans¬ 
mission  of  official  Government  mail  j 
ter.  Is  that  provision  changed  yaf  any¬ 
way? 

Mr.  McCULLOCH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  glad  to  an¬ 
swer  the  question  with  an  unequivocal 
“No.”  There  was  no  intention  on  the 
part  of  the  author  of  this  bill  or  on  the 
part  of  any  member  of  the  Committee  on 
the  Judiciary  to  make  any  change  in  the 
existing  law  of  the,, -land. 

Mr.  REES  of  Kansas.  I  withdraw  my 
reservation  of  objection,  Mr.  Speaker. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  Jbill,  as  follows: 

Be  itx  enacted,  etc.,  That  title  13  of  the 
United  States  Code,  entitled  “Census,”  is 
revised,  codified,  and  enacted  into  law,  and 
may  be  cited  as  “Title  13,  United  States  Code, 
section — ”,  as  follows: 


Title  13- 

Chapter^ 

1.  Administration. 

3.  Collection  and  publication 

tistics.,N _ 

5.  Censuses. 

7.  Offenses  and'penaltiesi 


sta- 


Sec. 

1 

41 

131 

211 


CHAPTER 

Subchapter 

Sec. 

1.  Definitions. 

2.  Bureau  of 

3.  Seal. 

4.  Function^  of 

5.  Schedu 


4INISTRATION 

reneral  provisions 


Census. 

Secretary;  delegation. 
rs;  number,  form,  and  scope  of 
ies.  V 

6.  Reqy€sts  to  other  departments  and  of- 
|r  es  for  information.  \ 
nting;  requisitions  upon  Public  Print- 
publication  of  bulletins  and  re¬ 
ports. 

Certified  copies  of  certain  returns;  other 
data;  restriction  on  use;  disposition  of 
fees  received.  \ 

9.  Information  as  confidential;  exception, 

10.  Mail  matter. 

11.  Authorization  of  appropriations. 
Subchapter  II — Officers  and  employees 

21.  Director  of  the  Census;  duties. 

22.  Qualifications  of  permanent  personnel. 

23.  Additional  officers  and  employees. 

24.  Special  agents,  supervisors,  supervisors’ 

clerks,  enumerators,  and  interpreters; 
compensation;  details. 

25.  Duties  of  supervisors,  enumerators,  and 

other  employees. 


§  3.  Seal 

The  Bureau  shall  have  a  seal  containing 
such  device  as  has  been  selected  heretofore, 
or  as  the  Secretary  may  select  hereafter.  A 
description  of  such  seal  with  an  impression 
thereof  shall  be  filed  in  the  office  of  the  Sec¬ 
retary  of  State.  The  seal  shall  remain  in  the 
custody  of  the  Secretary  or  such  officer  or 
employee  of  the  Bureau  as  he  designates, 
and  shall  be  affixed  to  all  certificates  and  at¬ 
testations  that  may  be  required  from  the 
Bureau. 

§  4.  Functions  of  Secretary;  delegation 

The  Secretary  shall  perform  the  functions 
and  duties  imposed  upon  him  by  this  title 
or  he  may  delegate  any  of  them  to  such  offi¬ 
cers,  employees,  bureaus  or  agencies  of  the 
Department  of  Commerce  as  he  designates. 

§  5.  Schedules;  number,  form,  and  scope  of 
inquiries 

The  Secretary  shall  prepare  schedules,  and 
shall  determine  the  inquiries,  and  the  num¬ 
ber,  form,  and  subdivisions  thereof;  for  the 
statistics,  surveys,  and  censuses  provided  for 
in  this  title. 


SUBCHAPTER  I - GENERAL  PROVISIONS 

§  1.  Definitions 

As  used  in  this  title,  unless  the  context 
requires  another  meaning,  or  unless  it  is 
otherwise  provided — 

“Bureau”  means  the  Bureau  of  the  Cen¬ 
sus; 

“Secretary”  means  the  Secretary  of  Com¬ 
merce. 

§  2.  Bureau  of  the  Census 
The  Bureau  is  continued  as  an  agency 
within,  and  under  the  jurisdiction  of,  the 
Department  of  Commerce. 


§  6.  Requests  to  other  departments  and  of¬ 
fices  for  information 

The  Secretary,  whenever  he  deems  it  ad¬ 
visable,  may  call  upon  any  other  department 
or  office  of  the  Government  for  information 
pertinent  to  the  work  provided  for  in  this 
title.  \ 

§  7.  Printing;  requisitions  upon  Public  Print¬ 
er;  publication  of  bulletins  and  reports 

The  Secretary  may  make  requisition  upon 
the  Public  Printer  for  miscellaneous  printing 
necessary  to  carry  out  the  provisions  of  this 
title.  He  may  farther  have  printed  by  the 
Public  Printer,  in  such  editions  as  he  deems 
necessary,  preliminary  and  other  census  bul¬ 
letins,  and  final  reports  of  the  results  of 
the  several  investigations  authorized  by  this 
title,  and  may  publish  and  distribute  such 
bulletins  and  reports. 

S  8.  Certified  copies  of  certain  returns;  other 
data;  restriction  on  use;  disposition  of 
fees  received 

(a)  The  Secretary  may,  at  his  discretion, 
upon  the  written  request  of  the  governor 
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of  any  State  or  Territory  or  of  a  court  of 
record,  furnish  such  governor  or  court  of 
record  with  certified  copies  of  so  much  of 
the  population,  agriculture,  and  housing 
schedules  prepared  under  the  authority  of 
subchapter  IX  of  chapter  5  of  this  title 
as  may  be  requested,  upon  the  payment  of 
the  actual  or  estimated  cost  of  searching 
the  records  and  $1  for  certification. 

(b)  The  Secretary  may  furnish  to  indi¬ 
viduals  such  data  from  the  population  and 
housing  schedules  as  may  be  desired  for 
genealogical  or  other  proper  purposes,  upon 
payment  of  the  actual  cost  of  searching  the 
records  and  $1  for  supplying  a  certificate. 

(c)  In  no  case  shall  Information  furnished 
under  the  authority  of  this  section  be  used 
to  the  detriment  of  thevpersons  to  whom 
such  information  relates.  , 

(d)  All  moneys  received  by  the  Depart¬ 
ment  of  Commerce  or  any  bureau  or  agency 
thereof  in  payment  for  the  work  covered  by 
this  section  shall  be  deposited  t6.  the  credit 
of  an  appropriation  for  collecting  statistics. 

|  9.  Information  as  confidential;  exception 

(a)  Neither  the  Secretary,  nor  any  other 
officer  or  employee  of  the  Department  of 
Commerce  or  bureau  or  agency  thereof,  may, 
except  as  provided  in  section  8  of  this  title  — 


|  23.  Additional  officers  and  employees 

(a)  The  Secretary  may  appoint,  without 
regard  to  the  Classification  Act  of  1949,  at 
rates  of  compensation  to  be  fixed  by  him, 
as  many  temporary  employees  in  the  De¬ 
partmental  Service  as  may  be  necessary  to 
meet  the  requirements  of  the  work  provided 
for  in  this  title.  Census  employees  who  are 
transferred  to  any  such  temporary  positions 
shall  not  lose  their  permanent  civil  service 
status  by  reason  of  the  transfer.  The  Secre¬ 
tary  shall  make  all  such  temporary  appoint¬ 
ments  in  conformity  with  the  civil  service 
laws  and  rules. 

(b)  In  addition  to  employees  of  the  De¬ 
partment  of  Commerce,  employees  of  other 
departments  and  independent  offices  of  the 
Government  may,  with  the  consent  of  the 
head  of  the  respective  department  or  office, 
be  employed  and  compensated  for  field  work 
in  connection  with  the  work  provided  for  in 
this  title. 

§  24.  Special  agents,  supervisors,  supervisors* 
clerks,  enumerators,  and  interpre¬ 
ters;  details 

(a)  The  Secretary  may  appoint  special 
agents,  supervisors,  supervisors'  clerks,  enu¬ 
merators,  and  interpreters  on  a  temporary 
basis  to  carry  out  the  provisions  of  this  title. 
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(1)  use  the  information  furnished  under  such  appointments  shall  be  made  without  re 
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the  provisions  of  this  title  for  any  purpose 
other  than  the  statistical  purposes  for  which 
it  is  supplied;  or 

(2)  make  any  publication  whereby  the 
data  furnished  by  any  particular  establish¬ 
ment  or  individual  under  this  title  can  be 
Identified;  or 

(3)  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department 
or  bureau  or  agency  thereof  to  examine  the 
individual  reports. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  relating  to  the  confidential 
treatment  of  data  for  particular  individuals 
and  establishments,  shall  not  apply  to  the 
censuses  of  governments  provided  for  by 
subchapter  III  of  chapter  5  of  this  title,  nor 
to  interim  current  data  provided  for  by  sub¬ 
chapter  IV  of  chapter  5  of  this  title  as  to 
the  subjects  covered  by  censuses  of  govern¬ 
ments,  with  respect  to  any  information  ob¬ 
tained  therefor  that  is  compiled  from,  or 
customarily  provided  in,  public  records. 

i  10.  Mail  matter 

The  Post  Office  Department  shall  transmit 
free  of  postage,  and  by  registered  mail  if 
necessary,  and  so  marked,  all  mail  matter, 
of  whatever  class  or  weight,  relating  to  any 
collection  of  statistics,  survey,  or  census  pro- 


*gard  to  the  civil-service  laws  or  the  Classifl- 
ctdion  Act  of  1949.  The  enlisted  men  and  Of¬ 
ficers  of  the  armed  services  may  be  appointed 
and  compensated  for  the  enumeration  of 
personnel  of  the  Armed  Forces. 

(b)  The  special  agents,  supervisors,  super¬ 
visors’  ciferks,  enumerators,  and  interpreters 
appointed  Sunder  this  section  shall  receive 
compensation  at  rates  fixed  by/the  Secretary; 
and  the  compensation  on  a  piece-price  basis 
may  be  fixed  without  limitation  as  to  the 
amount  earned  per  diem; 

(c)  The  Secretary  may  authorize  the  ex 
penditure  of  necessqry  sums  for  travel  ex¬ 
penses  for  attenda: 
held  by  the  Departtne: 


respect  to  any  oy  the 
this  title. 


at  training  courses 
t  of  Commerce  with 
rk  provided  for  in 
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§  25.  Duties  of  supervisors,  enumerators,  and 
other'  employees 
(a)  Each  supervisor  shall  perform  the  du¬ 
ties  imposed  upon  him  by  the  Secretary  in 
the  enforcement  of  chapter  5  of  this  title  in 
accordance  with  the  Secretary’s  orders  and 
instructions. 

(to)  Each  enumerator  or  other  employee 
detailed  to  serve  as  enumerator  shall\be 
charged  with  the  collection  in  his  subdivisic 


vided  for  by  this  title  and  addressed  to  the  of  the  facts  and  statistics  called  for  on  sue: 


Department  of  Commerce  or  to  any  bureau 
or  agency  thereof  authorized  by  the  Secre¬ 
tary  to  make  such  collection  or  survey  or  to 
take  such  census,  or  addressed  to  any  official 
thereof,  and  endorsed  “Official  business,”  fol¬ 
lowed  by  the  name  of  such  Department, 
bureau,  or  agency,  as  the  case  may  be. 

5  11.  Authorization  of  appropriations 

There  is  authorized  to  be  appropriated,  out 
of  the  Treasury  of  the  United  States,  such 
sums  as  may  be  necessary :  to  carry  out  all 
provisions  of  this  title.  / 

SUBCHAPTER  II - OFFICERS  AND  EMPLOYEES 

§  21.  Director  of  the  census;  duties 

The  Bureau  shall  be  headed  by  a  Director 
of  the  Census,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  perform  such 
duties  as  may  be  imposed  upon  him  by  law, 
regulations,  or  orders  of  the  Secretary. 

§  22.  Qualifications  of  permanent  personnel 

All  permanent  officers  and  employees  of 
the  Bureau  shall  be  citizens  of  the  United 
States,  and  shall  be  appointed  and  com¬ 
pensated  under  the  civil  service  laws  and 
the  Classification  Act  of  1949,  as  amended  or 
supplemented. 


schedules  as  the  Secretary  determines  shall 
be  used  by  him  in  connection  with  any  cen¬ 
sus  or  survey  provided  for  by  chapter  5  of  this 
title. 

(c)  Each  enumerator  shall  visit  personally 
each  dwelling  house  in  his  subdivision,  and 
each  family  therein,  and  each  individual 
living  out  of  a  family  in  any  place  of  abode, 
and  by  inquiry  made  of  the  head  of  each 
family,  or  of  the  member  thereof  deemed 
most  competent  and  trustworthy,  or  of  such 
individual  living  out  of  a  family,  shall  ob¬ 
tain  every  item  of  information  and  all  par¬ 
ticulars  required  for  any  census  or  survey 
provided  for  in  chapter  5  of  this  title.  In 
case  no  person  is  found  at  the  usual  place  of 
abode  of  such  family,  or  individual  living  out 
of  a  family,  competent  to  answer  the  in¬ 
quiries,  the  census  employee  may  obtain  the 
required  information  as  nearly  as  may  be 
practicable  from  the  families  or  persons  liv¬ 
ing  nearest  to  such  place  of  abode  who  may 
be  competent  to  answer  such  inquiries. 

CHAPTER  3— COLLECTION  AND  PUBLICATION  OF 
STATISTICS 


Sec. 


Subchapter  I — Cotton 


41.  Collection  and  publication. 


42.  Contents  of  reports;  number  of  bale 

of  linter;  distribution;  publication  by 
Department  of  Agriculture. 

43.  Records  and  reports  of  cotton  ginfiers. 

44.  Foreign  cotton  statistics. 

45.  Simultaneous  publication  of  cotton  re¬ 

ports. 

Subchapter  II — Oilseeds,  nuts,  ptnd  kernels; 

fats,  oils,  and  greajfes 
'  61.  Collection  and  publication. 

62.  Additional  statistics.  / 

63.  Duplicate  collection  of  statistics  pro¬ 

hibited;  access  to’' available  statistics. 

Subchapter  1 1  y— Miscellaneous 

101.  Defective,  dependent,  and  delinquent 

classes;  crip 

102.  Religion. 

103.  Designation  of  reports. 

Sfibchapter  I — Cotton 
§  41.  Collection  and  publication 
The  secretary  shall  collect  and  publish 
statistic^  concerning  the — 

(l)/iamount  of  cotton  ginned; 

(2,)  quality  of  raw  cotton  consumed  in 
manufacturing  establishments  of  every 
character; 

(3)  quantity  of  baled  cotton  on  hand; 

(4)  number  of  active  consuming  cotton 
spindles; 

(5)  number  of  active  spindle  hours;  and 

(6)  quantity  of  cotton  imported  and  ex¬ 
ported,  with  the  country  of  origin  and  des¬ 
tination. 

§  42.  Contents  of  reports;  number  of  bales 
of  bales  of  linter;  distribution;  pub¬ 
lication  by  Department  of  Agricuture 

(a)  The  statistics  of  the  quantity  of  cot¬ 
ton  ginned  shall  show  the  quantity  ginned 
from  each  crop  prior  to  August  1,  August  16, 
September  1,  September  16,  October  1,  Octo¬ 
ber  18,  November  1,  November  14,  December 
1,  December  13,  January  16,  and  March  1; 
but  the  Secretary  may  limit  the  canvasses  of 
August  1  and  August  16  to  those  sections 
of  the  cotton-growing  States  in  which  cot¬ 
ton  has  been  ginned. 

(b)  The  quantity  of  cotton  consumed  in 
manufacturing  establishments,  the  quantity 
of  baled  cotton  on  hand,  the  number  of 
active  consuming  cotton  spindles,  the  num¬ 
ber  of  active  spindle-hours,  and  the  statistics 
of  cotton  imported  and  exported  shall  re¬ 
late  to  each  month,  and  shall  be  published  as 
soon  as  possible  after  the  close  of  the  month. 

(c)  In  collecting  and  publishing  statistics 
of  cotton  on  hand  in  warehouses  and  other 
storage  establishments,  and  of  cotton  known 
as  the  “carry-over”  in  the  United  States,  the 
Secretary  shall  ascertain  and  publish  as  a 
separate  item  in  the  report  of  cotton  statis¬ 
tics  the  number  of  bales  of  linters  as  dis¬ 
tinguished  from  the  number  of  bales  of 
cotton. 

(d)  The  Secretary  shall  furnish  to  the 
Department  vof  Agriculture,  immediately 
prior  to  the  publication  of  each  report  of  that 
Department  regarding  the  cotton  crop,  the 
latest  available  statistics  hereinbefore  men¬ 
tioned,  and  the  Department  of  Agriculture 
shall  publish  ’the  same  in  connection  with 
each  of  its  reports  concerning  cotton. 

§  43.  Records  and  reports  of  cotton  ginners 
Every  cotton  ginner  shall  keep  a  record  of 
the  county  or  parish1  in  which  each  bale  of 
cotton  ginned  by  him  .is  grown  and  report 
at  the  March  canvass  ofi,each  year  a  segre¬ 
gation  of  the  total  number  of  bales  ginned 
by  counties  or  parishes  in  which  grown. 

§  44.  Foreign  cotton  statistic^ 

In  addition  to  the  information  regarding 
cotton  in  the  United  States  provided  for  in 
this  subchapter,  the  Secretary  shall  com¬ 
pile,  by  correspondence  or  the  use  of  pub¬ 
lished  reports  and  documents,  any  available 
information  concerning  the  production,  con¬ 
sumption,  and  stocks  of  cotton  in  fore 
countries,  and  the  number  of  cotton-col! 
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AN  ACT 

To  revise,  codify,  and  enact  into  law,  title  21  of  the  United  States  Code, 
entitled  “Food,  Drugs,  and  Cosmetics”, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  title  21  of  the 
United  States  Code,  entitled  “Food,  Drugs,  and  Cosmetics”,  is  hereby 
revised,  codified,  and  enacted  into  law,  and  may  be  cited  as  “Title  21, 
United  States  Code,  §  — ”,  as  follows : 

I  TITLE  21— FOOD,  DRUGS,  AND  COSMETICS 

Part  Sec. 

I.  FOOD  AND  DRUGS  GENERALLY _  1 

II.  ANIMALS,  POULTRY  AND  MEATS _ 451 

III.  NARCOTICS _ 711 

PART  I— FOOD,  DRUGS,  AND  COSMETICS 

GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _ 1 

3.  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ 261 

9.  Caustic  Poisons _ 311 

CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 


I 
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§  1.  Establishment 

The  Food  and  Drug  Administration  shall  continue  as  a  constituent 
organization  of  the  Department  of  Health,  Education,  and  Welfare. 

§  2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare 
The  Secretary  of  Health,  Education,  and  Welfare  shall  perform  the 
functions  prescribed  for  him  under  Part  I  of  this  title,  and  may  from 
time  to  time  make  such  provisions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of  the  Secretary  by  any  other 
officer,  or  by  any  agency  or  employee,  of  the  Department. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  appoint  a  Board  of  Tea  Experts  of  seven  mem¬ 
bers  who  are  experts  in  teas,  for  a  term  of  one  year  subject  to  removal 
by  the  Secretary.  The  Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer,  who  shall  be  the  medium 
of  all  communications  to  or  from  the  Board.  Each  member  of  the 
Board  shall  receive  as  compensation  the  sum  of  $50  per  annum,  and 
necessary  expenses  in  connection  with  his  duties  under  this  title,  to 
be  paid  by  the  Secretary  of  Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals  shall  consist  of  three 
employees  of  the  Department  of  Health,  Education,  and  Welfare 
designated  by  the  Secretary  of  Health,  Education,  and  Welfare. 

CHAPTER  3— FOOD,  DRUGS,  AND  COSMETICS 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS,  AND 
REPRESENTATIONS 

See. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44.  Short  title. 

SUBCHAPTER  II— FOOD 

51.  Definitions  and  standards  for  food ;  procedure  governing  establishment ; 

objections ;  hearings ;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients;  certification  of  coal-tar  colors  for 

foods. 

56.  Emergency  permit  control. 

57.  Sea  food ;  examination  on  request  of  packer ;  fees. 

58.  Colored  oleomargarine ;  Congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine ;  sale  in  State  where  produced ;  packaging  and  label¬ 

ing;  service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products. 
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SUBCHAPTER  III— DRUGS  AND  DEVICES 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

SUBCHAPTER  IV— COSMETICS 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

SUBCHAPTER  V— IMPORTS  AND  EXPOR  I  S 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

131.  Regulations ;  hearings ;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection  notice;  reports:  receipts  for  samples;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia ;  development  of  analyses  and  tests. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

151.  Prohibited  acts. 

152.  Penalties ;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States ;  subpenas. 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS, 
REPRESENTATIONS,  AND  SHORT  TITLE 

§  41.  Definitions 

As  used  in  this  chapter— 

(a)  “Secretary”  means  the  Secretary  of  Health,  Education,  and 
Welfare. 

(b)  “Department”  means  the  Department  of  Health,  Education, 
and  Welfare. 

(c)  “Butter”  means  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and 
containing  not  less  than  80  per  centum  by  weight  of  milk  fat,  all 
tolerances  having  been  allowed  for. 

(d)  “Cosmetic”  means  articles  other  than  soap,  (1)  intended  to  be 
applied  to  or  introduced  into  the  human  body  for  cleansing,  beautify¬ 
ing,  promoting  attractiveness,  or  altering  the  appearance,  and  (2) 
intended  for  use  as  a  component  of  any  such  articles. 
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(e)  “Device”,  except  when  used  in  sections  42,  53  (f),72  (c),92  (c), 
and  151  (i)  of  this  title,  means  instruments,  apparatus,  and  contriv¬ 
ances,  including  their  components,  parts,  and  accessories,  intended  (1) 
for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

(f)  “Drug”  means  (1)  articles  recognized  in  an  official  compen¬ 
dium;  and  (2)  articles  intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease  in  man  or  other 
animals;  and  (3)  articles  (other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man  or  other  animals;  and 
(4)  articles  intended  for  use  as  a  component  of  any  article  specified 
in  clauses  (1),  (2),  or  (3)  of  this  paragraph;  but  does  not  include 
devices  or  their  components,  parts,  or  accessories. 

(g)  “Food”  means  (1)  articles  used  for  food  or  drink  for  man  or 
other  animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components 
of  any  such  article. 

(h)  “Interstate  commerce”  means  (1)  commerce  between  any  State 
or  Territory  and  any  place  outside  thereof,  and  (2)  commerce  within 
the  District  of  Columbia  or  within  any  other  Territox-y  not  organized 
with  a  legislative  body. 

(i)  “Label”  means  a  display  of  written,  printed,  or  graphic  matter 
upon  the  immediate  container  other  thaxx  a  package  liner,  of  any 
article;  and  a  requirement  made  by  or  under  authority  of  this  chapter 
that  any  word,  statement,  or  other  information  appear  on  the  label 
shall  not  be  considered  to  be  complied  with  unless  it  also  appears  on 
or  is  easily  legible  through  the  outside  container  or  wrapper,  if  any 
there  be,  of  the  retail  package  of  such  article. 

(j)  “Labeling”  means  all  labels  and  other  written,  printed,  or 
gi'aphic  matter  (1)  upon  any  article  or  aixy  of  its  containers  or 
wrappers,  or  (2)  accompanying  such  article. 

(k)  “New  drug”  means — 

(l)  Any  drug  the  composition  of  which  is  such  that  the  drug  is  not 
generally  x’ecognized  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  drugs,  as  safe  for  use  under 
the  conditions  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof,  unless  at  any  time  prior  to  June  25,  1938,  it  was  subject  to  the 
Food  and  Drugs  Act  of  June  30, 1906,  as  amended,  aixd  at  such  time  its 
labeling  contained  the  same  representations  concerning  the  conditions 
of  its  use ;  or 
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(2)  Any  drug  the  composition  of  which  is  such  that,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions, 
it  has  become  so  recognized,  but  which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  extent  or  for  a  material  time 
under  such  conditions. 

(l)  “Nonfat  dry  milk  solids”  or  “defatted  milk  solids”  is  the 
product  resulting  from  the  removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  (a)  the  lactose,  milk  proteins,  and  milk 
minerals  in  the  same  relative  proportions  as  in  the  fresh  milk  from 
which  made,  (b)  not  over  5  per  centum  by  weight  of  moisture,  and 
(c)  not  over  iy2  per  centum  by  weight  of  fat  content  unless  otherwise 
indicated. 

(m)  “Official  compendium”  means  the  official  United  States  Phar¬ 
macopoeia,  official  Homoeopathic  Pharmacopeia  of  the  United  States, 
official  National  Formulary,  or  any  supplement  to  any  of  them. 

(n)  “Package”  includes  wrapped  meats  inclosed  in  papers  or  other 
materials  as  prepared  by  the  manufacturers  thereof  for  sale. 

(o)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(p)  “Territory”  includes  the  District  of  Columbia  and  any  Terri¬ 
tory  or  possession  of  the  United  States,  but  not  the  Canal  Zone. 

§  42.  Determination  of  misbranding 

If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is 
misleading,  there  shall  be  taken  into  account,  among  other  things,  in 
determining  whether  the  labeling  is  misleading  not  only  repre¬ 
sentations  made  or  suggested  by  statement,  word,  design,  device,  or  any 
combination  thereof,  but  also  the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such  representations  or  material 
with  respect  to  consequences  which  may  result  from  the  use  of  the 
article  to  which  the  labeling  relates  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall 
constitute  a  representation  that  it  is  a  germicide,  except  in  the  case  of 
a  drug  purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory 
use  as  a  wet  dressing,  ointment,  dusting  powder,  or  for  such  other  use 
as  involves  prolonged  contact  with  the  body. 
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§  44.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Food,  Drug,  and  Cosmetic 
Act”. 

SUBCHAPTER  II— FOOD 

§  51.  Definitions  and  standards  for  food;  procedure  governing 
establishment;  objections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the  Secretary  such  action  will 
promote  honesty  and  fair  dealing  in  the  interest  of  consumers,  the 
Secretary  shall  promulgate  regulations  fixing  and  establishing  for 
any  food,  under  its  common  or  usual  name  in  so  far  as  practicable,  a 
reasonable  definition  and  standard  of  identity,  a  reasonable  standard 
of  quality,  and/or  reasonable  standards  of  fill  of  container. 

The  Secretary  may  not  establish  a  definition  and  standard  of  iden¬ 
tity  or  standard  of  quality  for  fresh  or  dried  fruits,  fresh  or  dried 
vegetables,  or  butter,  but  may  establish  definitions  and  standards  of 
identity,  relating  only  to  maturity  and  to  the  effects  of  freezing,  for 
avocadoes,  cantaloupes,  citrus  fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  container,  the  Secretary  shall 
give  consideration  to  the  natural  shrinkage  in  storage  and  in  transit  of 
fresh  natural  food  and  to  need  for  the  necessary  packing  and  protec¬ 
tive  material. 

In  prescribing  any  standard  of  quality  for  any  canned  fruit  or 
canned  vegetable,  the  Secretary  shall  give  consideration  to  and  make 
due  allowance  for  the  differing  characteristics  of  the  several  varieties 
of  such  fruit  or  vegetable. 

In  prescribing  a  definition  and  standard  of  identity  for  any  food  or 
class  of  food  in  which  optional  ingredients  are  permitted,  the  Sec¬ 
retary  shall,  for  the  purpose  of  promoting  honesty  and  fair  dealing 
in  the  interest  of  consumers,  designate  the  optional  ingredients  which 
shall  be  named  on  the  label. 

(b)  (1)  Any  action  under  subsection  (a)  of  this  section  for  the  issu¬ 
ance,  amendment,  or  repeal  of  any  regulation  shall  be  begun  by  a  pro¬ 
posal  made  (A)  by  the  Secretary  of  his  own  initiative,  or  (B)  by  peti¬ 
tion  of  any  interested  person,  showing  reasonable  grounds  therefor, 
filed  with  the  Secretary.  The  Secretary  shall  publish  the  proposal  and 
shall  afford  all  interested  persons  an  opportunity  to  present  their  views 
thereon,  orally  or  in  writing.  As  soon  as  practicable  thereafter,  the 
Secretary  shall  by  order  act  upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  paragraph  (2)  of  this  subsection 
1  he  order  shall  become  effective  at  such  time  as  may  be  specified  therein, 
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but  not  prior  to  the  day  following  the  last  day  on  which  objections  may 
be  filed  under  such  paragraph. 

(2)  At  any  time  prior  to  the  thirtieth  day  after  the  date  on  which 
an  order  entered  under  paragraph  (1)  of  this  subsection  is  made  pub¬ 
lic,  any  person  who  will  be  adversely  affected  by  such  order  if  placed  in 
effect  may  file  objections  thereto  with  the  Secretary,  specifying  with 
particularity  the  provisions  of  the  order  deemed  objectionable,  stating 
the  grounds  therefor,  and  requesting  a  public  hearing  upon  such  ob¬ 
jections.  Until  final  action  upon  such  objections  is  taken  by  the  Sec¬ 
retary  under  paragraph  (3)  of  this  subsection,  the  filing  of  such  objec¬ 
tions  shall  operate  to  stay  the  effectiveness  of  those  provisions  of  the 
order  to  which  the  objections  are  made.  As  soon  as  practicable  after 
the  time  for  filing  objections  has  expired  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  specifying  those  parts  of  the  order  which 
have  been  stayed  by  the  filing  of  objections  and,  if  no  objections  have 
been  filed,  stating  that  fact. 

(3)  As  soon  as  practicable  after  such  request  for  a  public  hearing, 
the  Secretary,  after  due  notice,  shall  hold  such  a  public  hearing  for 
the  purpose  of  receiving  evidence  relevant  .and  material  to  the  issues 
raised  by  such  objections.  At  the  hearing,  any  interested  person  may 
be  heard  in  person  or  by  representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  act  upon 
such  objections  and  make  such  order  public.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing  and 
shall  set  forth,  as  part  of  the  order,  detailed  findings  of  fact  on  which 
the  order  is  based.  The  Secretary  shall  specify  in  the  order  the  date 
on  which  it  shall  take  effect,  except  that  it  shall  not  be  made  to  take 
effect  prior  to  the  ninetieth  day  after  its  publication  unless  the  Secre¬ 
tary  finds  that  emergency  conditions  exist  necessitating  an  earlier 
effective  date,  in  which  event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such  order  shall  be  subject  to 
the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — (1)  If  it  bears 
or  contains  any  poisonous  or  deleterious  substance  which  may  render 
it  injurious  to  health  unless  the  substance  is  not  an  added  sub¬ 
stance  and  its  quantity  in  such  food  does  not  ordinarily  render 
it  injurious  to  health;  or  (2)  if  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance  which  is  unsafe  within  the 
meaning  of  section  55  of  this  title;  or  (3)  if  it  consists  in  whole  or 
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in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  if  it  is  other¬ 
wise  unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may  have  become  contaminated 
with  filth  or  whereby  it  may  have  been  rendered  injurious  to  health; 
or  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  a  diseased  animal  or 
of  an  animal  which  has  died  otherwise  than  by  slaughter;  or  (6)  if 
its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render  the  contents  injurious  to 
health. 

(b)  Absence,  Substitution,  or  Addition  of  Constituents.- — 
V 1 )  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted 
or  abstracted  therefrom;  or  (2)  if  any  substance  has  been  substituted 
wholly  or  in  part  therefor;  or  (3)  if  damage  or  inferiority  has  been 
concealed  in  any  manner;  or  (4)  if  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

(c)  Uncertified  Coal-Tar  Coloring. — If  it  bears  or  contains 
a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certified  in 
accordance  with  regulations  as  provided  by  section  55  of  this  title. 
This  paragraph  does  not  apply  to  citrus  fruit  bearing  or  containing 
a  coal-tar  color  where  application  for  listing  of  such  color  has  been 
made  under  this  chapter  but  not  acted  on  by  the  Secretary,  if  such 
color  was  commonly  used  prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  Containing  Alcohol  or  Nonnutritive  Sub¬ 
stance. — If  it  is  confectionery,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except  harmless  coloring,  harmless 
flavoring,  harmless  resinous  glaze  not  in  excess  of  four-tenths  of  1  per 
centum,  natural  gum,  and  pectin.  This  paragraph  does  not  apply  to 
any  confectionery  by  reason  of  its  containing  less  than  one-half  of 
1  per  centum  by  volume  of  alcohol  derived  solely  from  the  use  of 
flavoring  extracts,  or  to  any  chewing  gum  by  reason  of  its  containing 
harmless  nonnutritive  masticatory  substances. 

(e)  Insanitary  Ingredients  in  Oleomargarine  or  Butter. — If 
it  is  oleomargarine  or  margarine  or  butter  and  any  of  the  raw 
material  used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid, 
or  decomposed  substance,  or  such  oleomargarine  or  margarine  or  butter 
is  otherwise  unfit  for  food. 
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§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  b  al.sk  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Offer  for  Sale  Under  Another  Name. — If  it  is  offered  for  sale 
under  the  name  of  another  food. 

(c)  Imitation. — If  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the  word  “imita¬ 
tion”  and,  immediately  thereafter,  the  name  of  the  food  imitated. 

(d)  Misleading  Container. — If  its  container  is  so  made,  formed,  or 
filled  as  to  be  misleading. 

(e)  Package  Form. — If  in  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  business  of  the  manufacturer, 
packer,  or  distributor;  and  (2)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  reasonable  variations  shall  be 
permitted,  and  exemptions  as  to  small  packages  shall  be  established, 
by  regulations  prescribed  by  the  Secretary. 

(f)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labels  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of  purchase  and  use. 

(g)  Representation  as  to  Identity. — If  it  purports  to  be  or  is 
represented  as  a  food  for  which  a  definition  and  standard  of  identity 
has  been  pi  escribed  by  regulations  as  provided  by  section  51  of  this 
title,  unless  (1)  it  conforms  to  such  definition  and  standard,  and  (2) 
its  label  bears  the  name  of  the  food  specified  in  the  definition  and 
standard,  and,  insofar  as  required  by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than  spices,  flavoring,  and  color¬ 
ing)  present  in  such  food. 

(h)  Representation  as  to  Quality  and  Fill  of  Container. — 
If  it  purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  beer  prescribed  by 
regulations  as  provided  by  section  51  of  this  title,  and  its  quality  falls 
below  such  standard,  unless  its  label  bears,  in  such  manner  and  form 
as  such  regulations  specify,  a  statement  that  it  falls  below  such 
standard ;  or 
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(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container 
lias  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  and  it  falls  below  the  standard  of  fill  of  container  applicable 
(hereto,  unless  its  label  bears,  in  such  manner  and  form  as  such  regu¬ 
lations  specify,  a  statement  that  it  falls  below  such  standard. 

(i)  Label  Where  No  Representation  as  to  Standard  of  Iden¬ 
tity. — If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this 
section  unless  its  label  bears  (1)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (2)  in  case  it  is  fabricated  from  two  or  more  ingre¬ 
dients,  the  common  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings,  other  than  those  sold  as  such,  may  be 
designated  as  spices,  flavoring,  and  colorings  without  naming  each. 
The  Secretary  shall  promulgate  regulations  establishing  exemptions 
to  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of 
this  paragraph  is  impracticable,  or  results  in  deception  or  unfair 
competition. 

(j)  Representation  for  Special  Dietary  Use. — If  it  purports 
to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary  by  regulations  prescribes  as  necessary  in 
order  fully  to  inform  purchasers  as  to  its  value  for  such  uses. 

(k)  Artificial  Flavoring,  Etc.;  Exception  of  Articles  From  (g), 
(i) ,  and  (k) . — If  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating  that 
fact.  The  Secretary  shall  promulgate  regulations  establishing  exemp¬ 
tions  to  the  extent  that  compliance  with  the  requirements  of  this 
paragraph  is  impracticable.  The  provisions  of  this  paragraph  and 
paragraphs  (g)  and  (i)  of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  butter,  cheese,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  (1)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food  which  is,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or  repacked 
in  substantial  quantities  at  establishments  other  than  those  where 
originally  processed  or  packed,  on  condition  that  such  food  is  not 
adulterated  or  misbranded  under  the  provisions  of  this  chapter  upon 
removal  from  such  processing,  labeling,  or  repacking  establishment. 
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§  55.  Tolerances  for  poisonous  ingredients;  certification  of 
coal-tar  colors  for  foods 

(a)  Any  poisonous  or  deleterious  substance  added  to  any  food,  except 
where  such  substance  is  required  in  the  production  thereof  or  cannot 
be  avoided  by  good  manufacturing  practice,  shall  be  deemed  to  be 
unsafe  for  purposes  of  the  application  of  clause  (2)  of  section  52  (a) 
of  this  title.  When  such  substance  is  so  required  or  cannot  be  so 
avoided,  the  Secretary  shall  promulgate  regulations  limiting  the 
quantity  therein  or  thereon  to  the  extent  the  Secretary  finds  necessary 
for  the  protection  of  public  health,  and  any  quantity  exceeding  the 
limits  so  fixed  shall  also  be  deemed  to  be  unsafe  for  purposes  of  the 
application  of  clause  (2)  of  section  52  (a)  of  this  title.  While  such  a 
regulation  is  in  effect  limiting  the  quantity  of  any  such  substance  in 
the  case  of  any  food,  such  food  shall  not,  by  reason  of  bearing  or 
containing  any  added  amount  of  such  substance,  be  considered  to  be 
adulterated  within  the  meaning  of  clause  (1)  of  section  52  (a)  of 
this  title.  In  determining  the  quantity  of  such  added  substance  to 
be  tolerated  in  or  on  different  articles  of  food,  the  Secretary  shall 
take  into  account  the  extent  to  which  the  use  of  such  substance  is 
required  or  cannot  be  avoided  in  the  production  of  each  such  article 
and  the  other  ways  in  which  the  consumer  may  be  affected  by  the 
same  or  other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  foT- 
the  listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use 
in  food  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

§  56.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  investigation  that  the  distri¬ 
bution  in  interstate  commerce  of  any  class  of  food  may,  by  reason  of 
contamination  with  micro-organisms  during  the  manufacture,  process¬ 
ing,  or  packing  thereof  in  any  locality,  be  injurious  to  health,  and  that 
the  injurious  nature  cannot  be  adequately  determined  after  the  articles 
have  entered  interstate  commerce,  the  Secretary  then,  and  in  such  case 
only,  shall  promulgate  regulations  providing  for  the  issuance,  to  manu¬ 
facturers,  processors,  or  packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  the 
period  of  time  necessary  to  protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  during  such  period,  no  person  shall 
introduce  or  deliver  for  introduction  into  interstate  commerce  any  such 
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food  unless  such  manufacturer,  processor,  or  packer  holds  a  permit 
issued  by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspend  immediately  upon  notice  any 
permit  issued  under  authority  of  this  section  if  it  is  found  that  any  of 
the  conditions  of  the  permit  have  been  violated.  The  holder  of  a  per¬ 
mit  so  suspended  may  at  any  time  apply  for  the  reinstatement  thereof 
and  the  Secretary  shall,  immediately  after  prompt  hearing  and 
an  inspection  of  the  establishment,  reinstate  such  permit  if  it  is  found 
that  adequate  measures  have  been  taken  to  comply  with  and  maintain 
the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by  the  Secretary  shall  have 
access  to  any  factory  or  establishment,  the  operator  of  which  holds  a 
permit  from  the  Secretary,  for  the  purpose  of  ascertaining  whether 
the  conditions  of  the  permit  are  being  complied  with.  If  access  for 
such  inspection  is  denied,  the  Secretary  may  suspend  the  permit  until 
such  access  is  freely  given  by  the  operator. 

§  57.  Sea  food;  examination  on  request  of  packer;  fees 

(a)  Upon  application  of  any  packer  of  sea  food  for  shipment  or 
sale  within  the  jurisdiction  of  this  chapter,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such  food  and  the  pro¬ 
duction,  packing,  and  labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  provisions  of  this  chapter  and 
regulations  promulgated  thereunder,  the  applicant  shall  be  author¬ 
ized  or  required  to  mark  the  food  as  pi’ovided  by  regulation  to  show 
such  compliance.  The  Secretary  may  promulgate  regulations  gov¬ 
erning  the  sanitary  and  other  conditions  under  which  the  service 
herein  provided  shall  be  granted  and  maintained,  and  for  otherwise 
carrying  out  the  purposes  of  this  section. 

(b)  Services  under  this  section  shall  be  rendered  only  upon  pay¬ 
ment  by  the  applicant  of  fees  fixed  by  regulation  in  amounts  necessary 
to  provide,  equip,  and  maintain  an  adequate  and  efficient  inspection 
service.  Receipts  from  such  fees  shall  be  covered  into  the  Treasury 
and  shall  be  available  to  the  Secretary  for  expenditures  incurred 
in  carrying  out  the  purposes  of  this  section,  including  salaries  of  addi¬ 
tional  inspectors  when  necessary  to  supplement  the  number  for  whose 
salaries  Congress  has  appropriated. 

§  58.  Colored  oleomargarine;  Congressional  finding  as  to  sale  or 
serving 

The  Congress  finds  and  declares  that  the  sale,  or  the  serving  in 
public  eating  places,  of  colored  oleomargarine  or  colored  margarine 
without  clear  identification  as  such  or  which  is  otherwise  adulterated 
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or  misbranded  within  the  meaning  of  this  chapter  depresses  the  market 
in  interstate  commerce  for  butter  and  for  oleomargarine  or  margarine 
clearly  identified  and  neither  adulterated  nor  misbranded,  and  con¬ 
stitutes  a  burden  on  interstate  commerce  in  such  articles.  Such  burden 
exists,  irrespective  of  whether  such  oleomargarine  or  margarine  orig¬ 
inates  from  an  interstate  source  or  from  the  State  in  which  it  is  sold. 

§  59.  Colored  oleomargarine;  sale  in  State  where  produced; 
packaging  and  labeling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in 
the  same  State  or  Territory  in  which  it  is  produced  shall  be  subject 
in  the  same  manner  and  to  the  same  extent  to  the  provisions  of  this 
chapter  as  if  it  had  been  introduced  in  interstate  commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale,  colored  oleomargarine 
or  colored  margarine  unless — 

(1)  such  oleomargarine  or  margarine  is  packaged; 

(2)  the  net  weight  of  the  contents  of  any  package  sold  in  a 
retail  establishment  is  one  pound  or  less; 

(3)  there  appears  on  the  label  of  the  package  (A)  the  word 
“oleomargarine”  or  “margarine”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such  label  and  (B)  a  full 
and  accurate  statement  of  all  the  ingredients  contained  in  such 
oleomargarine  or  margarine ;  and 

(4)  each  part  of  the  contents  of  the  package  is  contained  in 
a  wrapper  which  bears  the  word  “oleomargarine”  or  “margarine” 
in  type  or  lettering  not  smaller  than  20-point  tyj^e. 

The  requirements  of  this  subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  of  the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form  ready  for  serving  colored 
oleomargarine  or  colored  margarine  at  a  public  eating  place  unless 
a  notice  that  oleomargarine  or  margarine  is  served  is  displayed 
prominently  and  conspicuously  in  such  place  and  in  such  manner  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise 
set  forth  on  the  menu  in  type  or  lettering  not  smaller  than  that  nor¬ 
mally  used  to  designate  the  serving  of  other  food  items.  No  person 
shall  serve  colored  oleomargarine  or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  is  made  therefor,  unless  (1) 
each  separate  serving  bears  or  is  accompanied  by  labeling  identifying 
it  as  oleomargarine  or  margarine,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shape. 
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(d)  If  colored  oleomargarine  or  colored  margarine  complies  with 
the  requirements  of  subsection  (b)  of  this  section  when  served  with 
meals  at  a  public  eating  place,  it  shall,  at  the  time  of  such  service,  be 
exempt  from  the  requirements  of  section  53  of  this  title,  except  sub¬ 
sections  (a)  and  (f)  of  such  section. 

(e)  For  the  purposes  of  this  section,  colored  oleomargarine  or 
colored  margarine  is  oleomargarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  six-tenths  degrees  of  yellow,  or 
of  yellow  and  red  collectively,  but  with  an  excess  of  yellow  over  red, 
measured  in  terms  of  the  Lovibond  tintometer  scale  or  its  equivalent, 
and  the  term  “oleomargarine”  or  “margarine”  includes — 

(1)  all  substances,  mixtures,  and  compounds  known  as  oleo¬ 
margarine  or  margarine ; 

(2)  all  substances,  mixtures,  and  compounds  which  have  a  con¬ 
sistence  similar  to  that  of  butter  and  which  contain  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in  imitation  or  semblance 
of  butter. 

§  60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  ap¬ 
plication  of  State  laws 

(a)  Nothing  in  this  chapter  or  sections  45  and  55  of  Title  15  shall  be 
construed  as  authorizing  the  possession,  sale,  or  serving  of  colored 
oleomargarine,  or  colored  margarine  in  any  State  or  Territory  in 
contravention  of  the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine,  butterine,  imitation, 
process,  renovated,  or  adulterated  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of 
the  dairy  and  not  made  exclusively  of  pure  and  unadulterated  milk  or 
cream,  transported  into  any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall,  upon  the  arrival  within  the  limits  therein  be  subject 
(o  the  operation  and  effect  of  the  laws  thereof  enacted  in  the  exercise  of 
its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  articles  or  substances  had  been  produced  therein,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise. 

§  61.  Exemption  of  meats  and  meat  food  products 

Meats  and  meat  food  products  are  exempt  from  the  provisions 
of  this  chapter  to  the  extent  of  the  application  or  the  extension  thereto 
of  sections  491-510  of  this  title. 


SUBCHAPTER  III— DRUGS  AND  DEVICES 
§  71.  Adulterated  drugs  and  devices 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — 

A  drug  or  device  is  deemed  to  be  adulterated — 

(1)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance ;  or 

(2)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  been  contaminated  with  filth  or  whereby 
it  may  have  been  rendered  injurious  to  health;  or 

(3)  if  it  is  a  drug  and  its  container  is  composed,  in  whole  or  in  part, 
of  any  poisonous  or  deleterious  substance  which  may  render  the  con¬ 
tents  injurious  to  health;  or 

(4)  if  it  is  a  drug  and  bears  or  contains,  for  purposes  of  coloring 
only,  a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certi¬ 
fied  in  accordance  with  regulations  as  provided  by  section  74  of  this 
title. 

(b)  Strength,  Quality,  or  Purity  Differing  From  Official  Com¬ 
pendium. — If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compendium,  and  its  strength  dif¬ 
fers  from,  or  its  quality  or  purity  falls  below,  the  standard  set  forth  in 
such  compendium,  determined  in  accordance  with  the  tests  or  methods 
of  assay  set  forth  in  such  compendium.  Whenever  tests  or  methods  of 
assay  have  not  been  prescribed  in  such  compendium,  or,  if  prescribed, 
are,  in  the  judgment  of  the  Secretary,  insufficient  for  the  making 
of  such  determination,  the  Secretary  shall  notify  the  appropriate 
body  charged  with  the  revision  of  such  compendium,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe  tests  or  methods  of  assay 
which,  in  the  judgment  of  the  Secretary,  are  sufficient  for  pur¬ 
poses  of  this  paragraph,  he  shall  promulgate  regulations  prescribing 
appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength,  quality,  or  purity  shall  be  made.  No  drug 
defined  in  an  official  compendium  shall  be  deemed  to  be  adulterated 
under  this  paragraph  because  it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such  compendium,  if  its  dif¬ 
ference  in  strength,  quality,  or  purity  from  such  standard  is  plainly 
stated  on  its  label.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States 
Pharmacopoeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject  to  the  provisions  of  the 
Homoeopathic  Pharmacopoeia  of  the  United  States. 
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(c)  Misrepresentation  of  Strength,  Etc.,  Where  Drug  Is  Unrec¬ 
ognized  in  Compendium. — If  it  is  not  subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  its  strength  differs  from,  or  its  purity  or 
quality  falls  below,  that  which  it  purports  or  is  represented  to  possess. 

(d)  Mixture  With  or  Substitution  of  Another  Substance. — If 
it  is  a  drug  and  any  substance  has  been  (1)  mixed  or  packed  therewith 
so  as  to  reduce  its  quality  or  strength  or  (2)  substituted  wholly  or  in 
part  therefor. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  he  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Package  Form;  Contents  of  Label. — If  in  package  form  un¬ 
less  it  bears  a  label  containing  (1)  the  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate  state¬ 
ment  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or 
numerical  count.  Under  clause  (2)  of  this  paragraph  reasonable 
variations  shall  be  permitted,  and  exemptions  as  to  small  packages 
shall  be  established,  by  regulations  prescribed  by  the  Secretary. 

(c)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and  use. 

(d)  Habit-Forming  Substance. — If  it  is  for  use  by  man  and  con¬ 
tains  any  quantity  of  the  narcotic  or  hypnotic  substance  alpha  eucaine, 
barbituric  acid,  betaeucaine,  bromal,  cannabis,  carbromal,  chloral, 
coca,  cocaine,  codeine,  heroin,  marihuana,  morphine,  opium,  paralde¬ 
hyde,  peyote,  or  sulphonmethane ;  or  any  chemical  derivative  of  such 
substance,  which  derivatives  the  Secretary,  after  investigation,  finds 
to  be,  and  by  regulations  designates  as,  habit  forming;  unless  its  label 
bears  the  name  and  quantity  or  proportion  of  such  substance  or  deriv¬ 
ative  and  in  juxtaposition  therewith  the  statement  “Warning — May 
be  habit  forming.” 

(e)  Designation  of  Drug  bt  Name  Not  in  Compendium. — 
If  it  is  a  drug  not  designated  solely  by  a  name  recognized  in  an 
official  compendium  unless  its  label  bears  (1)  the  common  or  usual 
name  of  the  drug,  if  such  there  be;  and  (2),  in  case  it  is  fabricated 
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from  two  or  more  ingredients,  the  common  or  usual  name  of  each  active 
ingredient,  including  the  quantity,  kind,  and  proportion  of  any  alco¬ 
hol,  and  also  including,  whether  active  or  not,  the  name  and  quantity 
or  proportion  of  any  bromides,  ether,  chloroform,  acetanilid,  acetphe- 
netidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  strophanthin, 
strychnine,  thyroid,  or  any  derivative  or  preparation  of  any  siich  sub¬ 
stances,  contained  therein.  The  Secretary  shall  promulgate  regu¬ 
lations  establishing  exemptions  to  the  extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this  paragraph  is  impracticable. 

(f )  Directions  for  Use  and  Warnings  on  Label. — Unless  its  label¬ 
ing  bears  (1)  adequate  directions  for  use;  and  (2)  adequate  warnings 
against  use  in  those  pathological  conditions  or  by  children  where  its 
use  may  be  dangerous  to  health,  or  against  unsafe  dosage  or  methods  or 
duration  of  administration  or  application,  in  such  manner  and  form  as 
are  necessary  for  the  protection  of  users.  Where  any  requirement  of 
clause  ( 1 )  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public  health,  the  Secretary  shall 
promulgate  regulations  exempting  such  drug  or  device  from  such 
requirement. 

(g)  Representation  as  Recognized  Drug;  Packing  and  Label¬ 
ing. — If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged  and  labeled  as  prescribed 
therein.  The  Secretary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States  Phar¬ 
macopoeia  with  respect  to  packaging  and  labeling  unless  it  is  labeled 
and  offered  for  sale  as  a  homoeopathic  drug,  in  which  case  it  shall  be 
subject  to  the  provisions  of  the  Homoeopathic  Pharmacopoeia  of  the 
United  States. 

(h)  Deteriorative  Drugs;  Packing  and  Labeling. — If  it  has  been 
found  by  the  Secretary  to  be  a  drug  liable  to  deterioration,  unless  it  is 
packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  by  regulations  requires  as  neces¬ 
sary  for  the  protection  of  the  public  health.  The  Secretary  shall  not 
establish  such  a  regulation  for  any  drug  recognized  in  an  official  com¬ 
pendium  until  the  Secretary  has  informed  the  body  charged  with  the 
revision  of  such  compendium  of  the  need  for  such  packaging  or  label- 
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ing  requirements  and  such  body  lias  failed  within  a  reasonable  time  to 
prescribe  such  requirements. 

(i)  Drug;  Misleading  Container;  Imitation;  Offer  for  Sale 
Under  Another  Name.— (1)  If  it  is  a  drug  and  its  container  is  so 
made,  formed,  or  filled  as  to  be  misleading;  or  (2)  if  it  is  an  imitation 
of  another  drug;  or  (3)  if  it  is  offered  for  sale  under  the  name  of 
another  drug. 

(j)  Health-Endangering  When  Used  as  Prescribed. — If  it  is 
dangerous  to  health  when  used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof. 

(k)  Insulin  Not  Properly  Certified.— If  it  is,  or  purports  to  be, 
or  is  represented  as  a  drug  composed  wholly  or  partly  of  insulin,  unless 
(1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or  release  has 
been  issued  pursuant  to  section  76  of  this  title,  and  (2)  such  certificate 
or  release  is  in  effect  with  respect  to  such  drug. 

(l)  Other  Drugs  Not  Properly  Certified. — If  it  is,  or  purports 
to  be,  or  is  represented  as  a  drug  composed  wholly  or  partly  of  any 
kind  of  penicillin,  streptomycin,  chlortetracycline,  chloramphenicol, 
or  bacitracin,  or  any  derivative  thereof,  unless  (1)  it  is  from 
a  batch  with  respect  to  which  a  certificate  or  release  has  been 
issued  pursuant  to  section  77  of  this  title,  and  (2)  such  certificate  or 
release  is  in  effect  with  respect  to  such  drug.  This  subsection  does 
not  apply  to  any  drug  or  class  of  drugs  exempted  by  regulations  pro¬ 
mulgated  under  section  77  (c)  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regulations  exempting  from 
any  labeling  or  packing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in  substantial  quantities 
at  establishments  other  than  those  where  originally  processed  or 
packed,  on  condition  that  such  drugs  and  devices  are  not  adulterated 
or  misbranded  under  the  provisions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  establishment. 

(b)  ( 1)  A  drug  intended  for  use  by  man  which — 

(A)  is  a  habit-forming  drug  to  which  section  72  (d)  of  this  title 
applies;  or 

(B)  because  of  its  toxicity  or  other  potentiality  for  harmful 
effect,  or  the  method  of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  under  the  supervision 
of  a  practitioner  licensed  by  law  to  administer  such  drug ;  or 
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(C)  is  limited  by  an  effective  application  under  section  75  of 
this  title  to  use  under  the  professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 
shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is  reduced  promptly  to  writing 
and  filed  by  the  pharmacist,  or  (iii)  by  refilling  any  such  written  or 
oral  prescription  if  such  refilling  is  authorized  by  the  prescriber  either 
in  the  original  prescription  or  by  oral  order  which  is  reduced  promptly 
to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph  is  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug 
is  exempt  from  the  requirements  of  section  72  of  this  title,  except 
paragraphs  (a),  (i)  (2)  and  (3),  (k)  and  (l)  of  such  section,  and  the 
packaging  requirements  of  paragraphs  (g)  and  (h)  of  such  section, 
if  the  drug  bears  a  label  containing  the  name  and  address  of  the  dis¬ 
penser,  the  serial  number  and  date  of  the  prescription  or  of  its  filling, 
the  name  of  the  prescriber,  and,  if  stated  in  the  prescription,  the 
name  of  the  patient,  and  the  directions  for  use  and  cautionary  state¬ 
ments,  if  any,  contained  in  such  prescription.  This  exemption  does 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to  a 
drug  dispensed  in  violation  of  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  may  by  regulation  remove  drugs  subject  to 
sections  72  (cl)  and  75  of  this  title  from  the  requirements  of  paragraph 
(1)  of  this  subsection  when  such  requirements  are  not  necessary  for 
the  protection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection 
is  deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  “Caution:  Federal  law  prohibits 
dispensing  without  prescription”.  A  drug  to  which  paragraph  (1)  of 
this  subsection  does  not  apply  is  deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  bears  the  caution  statement  quoted  in  the 
first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any 
person  from  any  requirement  prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  included  or  which  may  hereafter  be 
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included  within  the  classifications  stated  in  section  3220  of  the  Internal 
Revenue  Code,  or  to  marihuana  as  defined  in  section  3238  (b)  of  the 
Internal  Revenue  Code. 

§  74.  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
drugs  for  purposes  of  coloring  only  and  for  the  certification  of  batches 
of  such  colors,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  Effective  Application. — No  person  shall  intro¬ 
duce  or  deliver  for  introduction  into  interstate  commerce  any  new  drug, 
unless  an  application  filed  pursuant  to  subsection  (b)  of  this  section  is 
effective  with  respect  to  such  drug. 

(b)  Filing  Application. — Any  person  may  file  with  the  Secretary 
an  application  with  respect  to  any  drug  subject  to  subsection  (a)  of 
this  section,  which  application  shall  include  (1)  full  reports  of  inves¬ 
tigations  which  have  been  made  to  show  whether  such  drug  is  safe  for 
use;  (2)  a  full  list  of  the  articles  used  as  components  of  such  drug; 
(3)  a  full  statement  of  the  composition  of  such  drug;  (4)  a  full 
description  of  the  methods  used  in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and  packing  of  such  drug;  (5) 
samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require ;  and  (6)  specimens  of  the  labeling  proposed 
to  be  used  for  such  drug. 

(c)  Effective  Date  of  Application. — An  application  provided  for 
in  subsection  (b)  of  this  section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
written  notice  to  the  applicant  postpones  the  effective  date  of  the  appli¬ 
cation  to  such  time,  not  more  than  one  hundred  and  eighty  days  after 
the  filing  thereof,  as  he  deems  necessary  to  enable  him  to  study  and 
investigate  the  application. 

(d)  Grounds  for  Refusing  Application  To  Become  Effective. — 
Prior  to  the  effective  date  of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application  to  become  effective  if  he 
finds,  after  due  notice  to  the  applicant  and  giving  him  an  oppor¬ 
tunity  for  a  hearing,  that  (1)  the  investigations  reported  pursuant  to 
subsection  (b)  of  this  section  do  not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recommended,  or  suggested  in  the 
proposed  labeling  thereof;  (2)  the  results  of  such  tests  show  that  such 
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drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions ;  (3)  the  methods  used  in,  and 
the  facilities  and  controls  used  for,  the  manufacture,  processing,  and 
packing  of  such  drug  are  inadequate  to  preserve  its  identity,  strength, 
quality,  and  purity ;  or  (4)  upon  the  basis  of  the  information  submitted 
to  him  as  part  of  the  application,  or  other  information  before  him  with 
respect  to  such  drug,  he  has  insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  under  such  conditions. 

(e)  Suspension  oe  Effectiveness  of  Application. — The  Secre¬ 
tary  shall  order  the  suspension  of  the  effectiveness  of  an  applica¬ 
tion  with  respect  to  any  drug  after  due  notice  and  opportunity  for 
hearing  to  the  applicant,  if  he  finds  (1)  that  clinical  experience,  tests 
by  new  methods,  or  tests  by  methods  not  deemed  reasonably  ap¬ 
plicable  when  such  application  became  effective  show  that  such 
drug  is  unsafe  for  use  under  the  conditions  of  use  upon  the  basis  of 
which  the  application  became  effective,  or  (2)  that  the  application 
contains  any  untrue  statement  of  a  material  fact.  The  order  shall 
state  the  findings  upon  which  it  is  based. 

(f)  Revocation  of  Order  Refusing  Effectiveness. — When  the 
Secretary  finds  that  the  facts  so  require  he  shall  revoke  an  order  re¬ 
fusing  to  permit  an  application  with  respect  to  a  drug  to  become 
effective. 

(g)  Service  of  Orders. — Orders  of  the  Secretary  issued  under  this 
section  shall  be  served  (1)  in  person  by  any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  or  (2)  by  registered  mail 
addressed  to  the  applicant  or  respondent  at  his  last-known  address  in 
the  records  of  the  Secretary. 

(h)  Appeal  From  Order. — The  applicant  may  appeal  from  an  order 
of  the  Secretary  refusing  to  permit  the  application  to  become  effective, 
or  suspending  the  effectiveness  of  the  application  by  filing  in  the  United 
States  district  court  within  any  district  wherein  such  applicant  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  within  sixty  days  after  the  entry  of 
the  order,  a  written  petition  praying  that  the  order  of  the  Secretary  be 
set  aside.  The  applicant  shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  certify  and  file  in  the  court  a 
transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  such  order.  The  court  shall 


22 


not  consider  an  objection  to  the  order  of  the  Secretary  unless 
such  objection  was  urged  before  the  Secretary  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  The  findings  of  the 
Secretary  as  to  the  facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive.  If  any  person  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfaction  of  the  courf 
that  such  additional  evidence  is  material  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceeding  before 
the  Secretary,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Secretary  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as  to  the  court 
seems  proper.  The  Secretary  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  and  his  recommendations,  if  any, 
for  the  setting  aside  of  the  original  order.  The  judgment  and  decree 
of  the  court  affirming  or  setting  aside  any  such  order  of  the  Secre¬ 
tary  shall  be  final,  subject  to  review  as  provided  in  sections  1254  and 
1291-1294  of  Title  28.  The  commencement  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  ordered  by  the  court  to  the 
contrary,  operate  as  a  stay  of  the  Secretary’s  order. 

(i)  Exemption  of  Drugs  for  Research. — The  Secretary  shall  pro¬ 
mulgate  regulations  for  exempting  from  the  operation  of  this  section 
drugs  intended  solely  for  investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investigate  the  safety  of  drugs. 
§  76.  Certification  of  drugs  containing  insulin 

(a)  The  Secretary,  pursuant  to  regulations  promulgated  by  the  Sec¬ 
retary,  shall  provide  for  the  certification  of  batches  of  drugs  composed 
wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certi¬ 
fied  only  if  such  drug  has  such  characteristics  of  identity  and  such 
batch  has  such  characteristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations  as  necessary  ade¬ 
quately  to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective 
date  of  such  regulations  the  Secretary,  in  lieu  of  certification, 
shall  issue  a  release  for  any  batch  which,  in  his  judgment,  may  be 
released  without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such 
release  shall  prescribe  the  date  of  its  expiration  and  other  conditions 
under  which  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to 
nortions  thereof. 

A- 
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(b)  Regulations  providing  for  such  certifications  shall  contain 
such  provisions  as  are  necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1)  standards  of  identity  and 
of  strength,  quality,  and  purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards;  •  (3)  effective  periods  foi 
certificates,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof;  (4)  adminis¬ 
tration  and  procedure;  and  (5)  such  fees,  specified  in  such  regulations, 
as  are  necessary  to  provide,  equip,  and  maintain  an  adequate  certifica¬ 
tion  service.  Such  regulations  shall  prescribe  no  standard  of  identity 
or  of  strength,  quality,  or  purity  for  any  drug  different  from  the 
standard  of  identity,  strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations,  insofar  as  they  prescribe  tests  or  methods  of 
assay  to  determine  strength,  quality,  or  purity  of  any  drug,  different 
from  the  tests  or  methods  of  assay  set  forth  for  such  drug  in  an  official 
compendium,  shall  be  prescribed,  after  notice  and  opportunity  for 
revision  of  such  compendium,  in  the  manner  provided  in  the  second 
sentence  of  section  71  (b)  of  this  title.  The  provisions  of  subsections 
(e),  (f),  and  (g)  of  section  131  of  this  title  shall  be  applicable  to  such 
portion  of  any  regulation  as  prescribes  any  such  different  test  or 
method,  but  shall  not  be  applicable  to  any  other  portion  of  any  such 
regulation. 

§  77.  Certification  of  drugs  containing  certain  antibiotics 

(a)  Regulations  for  Certification. — The  Secretary,  pursuant  to 
regulations  promulgated  by  the  Secretary,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly  or  partly  of  any  kind  of 
penicillin,  streptomycin,  chlortetracycline,  chloramphenicol,  or 
bacitracin,  or  an}?  derivative  of  any  of  them.  A  batch  of  any  such  drug 
shall  be  certified  only  if  such  drug  has  such  characteristics  of  identity 
and  such  batch  has  such  characteristics  of  strength,  quality,  and  purity, 
as  the  Secretary  prescribes  in  such  regulations  as  necessary  adequately 
to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date  of  such 
regulations  the  Secretary,  in  lieu  of  certification,  shall  issue  a  release 
for  any  batch  which,  in  the  Secretary’s  judgment,  may  be  released 
without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such  release  shall 
prescribe  the  date  of  its  expiration  and  other  conditions  under  which 
it  shall  cease  to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

(b)  Provisions  of  Regulations. — Regulations  providing  for  such 
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certifications  shall  contain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards ; 
(3)  effective  periods  for -certificates,  and  other  conditions  under  which 
they  shall  cease  to  be  effective  as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure;  and  (5)  such  fees,  speci¬ 
fied  in  such  regulations,  as  are  necessary  to  provide,  equip,  and  main¬ 
tain  an  adequate  certification  service.  Such  regulations  shall  pre¬ 
scribe  only  such  tests  and  methods  of  assay  as  will  provide  for  certifica¬ 
tion  or  rejection  within  the  shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  of  Drugs  Not  Involving  Safety  and  Efficacy  of 
Use. — Whenever  in  the  judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  (l)  of  this  title  with  respect  to  any 
drug  or  class  of  drugs  are  not  necessary  to  insure  safety  and  efficacy 
of  use,  the  Secretary  shall  promulgate  regulations  exempting  such  drug 
or  class  of  drugs  from  such  requirements. 

(d)  Other  Exemptions. — The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  requirement  of  this  section  and  of  section 
72  (Z)  of  this  title,  (1)  drugs  which  are  to  be  stored,  processed,  labeled, 
or  repacked  at  establishments  other  than  those  where  manufactured, 
on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments;  (2)  drugs  which  conform  to  ap¬ 
plicable  standards  of  identity,  strength,  quality,  and  purity  prescribed 
by  these  regulations  and  are  intended  for  use  in  manufacturing  other 
drugs;  and  (3)  drugs  which  are  intended  solely  for  investiga¬ 
tional  use  by  experts  qualified  by  scientific  training  and  experience  to 
investigate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  Other  Sections;  Determination  of  Compli¬ 
ance. — No  drug  which  is  subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any  drug  subject  to  this  sec¬ 
tion  or  to  section  72  ( l )  of  this  title  with  sections  71  (b)  and  72  (g) 
of  this  title  shall  be  determined  by  the  application  of  the  standards 
of  strength,  quality,  and  purity,  the  tests  and  methods  of  assay,  and 
the  requirements  of  packaging  and  labeling,  respectively,  prescribed 
by  regulations  promulgated  under  this  section. 

(f)  Procedure  for  Issuance,  Amendment,  or  Repeal  of  Regula¬ 
tions. — Any  interested  person  may  file  with  the  Secretary  a  petition 
proposing  the  issuance,  amendment,  or  repeal  of  any  regulation  con- 
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templated  by  this  section.  The  petition  shall  set  forth  the  proposal 
in  general  terms  and  shall  state  reasonable  grounds  therefor.  The 
Secretary  shall  give  public  notice  of  the  proposal  and  an  opportunity 
for  all  interested  persons  to  present  their  views  thereon,  orally  or  in 
writing,  and  as  soon  as  practicable  thereafter  shall  make  public  the  Sec¬ 
retary’s  action  upon  such  proposal.  At  any  time  prior  to  the  thirtieth 
day  after  such  action  is  made  public  any  interested  person  may  file 
objections  to  such  action,  specifying  with  particularity  the  changes 
desired,  stating  reasonable  grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  The  Secretary  shall  thereupon,  after 
due  notice,  hold  such  public  hearing.  As  soon  as  practicable,  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  make  public 
the  Secretary’s  action  on  such  ob j ections.  The  order  shall  be  based  only 
on  substantial  evidence  of  record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

SUBCHAPTER  IV— COSMETICS 
§  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  users  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof,  or  under  such  conditions  of  use  as 
are  customary  or  usual.  This  provision  does  not  apply  to  coal-tar 
hair  dye,  the  label  of  which  bears  the  following  legend  conspicuously 
displayed  thereon :  “Caution — This  product  contains  ingredients 
which  may  cause  skin  irritation  on  certain  individuals  and  a  prelim¬ 
inary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows ; 
to  do  so  may  cause  blindness.”,  and  the  labeling  of  which  bears 
adequate  directions  for  such  preliminary  testing.  For  the  purposes 
of  this  paragraph  and  paragraph  (e)  of  this  section  the  term  “hair 
dye”  does  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious  to  health. 

(d)  If  its  container  is  composed,  in  whole  or  in  part,  of  any  poi¬ 
sonous  or  deleterious  substance  which  may  render  the  contents  in¬ 
jurious  to  health. 
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(e)  If  it  is  not  a  hair  dye  and  it  bears  or  contains  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of  this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the 
name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor ; 
and  (2)  an  accurate  statement  of  the  quantity  of  the  contents  in  terms 
of  weight,  measure,  or  numerical  count.  Under  clause  (2)  of  this 
paragraph  reasonable  variations  shall  be  permitted,  and  exemptions 
as  to  small  packages  shall  be  established,  by  regulations  prescribed 
by  the  Secretary. 

(c)  If  any  "word,  statement,  or  other  information  required  by  or 
under  authority  of  this  chapter  to  appear  on  the  label  or  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  (as  com¬ 
pared  with  other  words,  statements,  designs,  or  devices,  in  the  labeling) 
and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary  conditions  of  purchase  and 
use. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 
§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  cosmetics  which  are,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed,  on  condition  that  mcli  cosmetics 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  chapter 
upon  removal  from  such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cosmetics 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Health,  Education,  and  Welfare,  upon  the  latter  Seeretarj^s  request, 
samples  of  food,  drugs,  devices,  and  cosmetics  which  are  being  imported 
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or  offered  for  import  into  the  United  States,  giving  notice  thereof  to  the 
owner  or  consignee,  who  may  appear  before  the  Secretary  of  Health, 
Education,  and  Welfare  and  have  the  right  to  introduce  testimony. 
If  it  appears  from  the  examination  of  such  samples  or  otherwise  that 
the  article  (1)  has  been  manufactured,  processed,  or  packed  under 
insanitary  conditions,  or  (2)  is  forbidden  or  restricted  in  sale  in  the 
country  in  which  it  was  produced  or  from  which  it  was  exported,  or 
(3)  is  adulterated,  misbranded,  or  in  violation  of  section  75  of  this  title, 
the  Secretary  of  the  Treasury  shall  refuse  to  admit  the  article,  except  as 
provided  in  subsection  (b)  of  this  section.  He  shall  cause  the  destruc¬ 
tion  of  any  such  article  refused  admission  unless  it  is  exported,  under 
regulations  prescribed  by  him,  within  ninety  days  of  the  date  of  notice 
of  such  refusal  or  within  such  additional  time  permitted  pursuant  to 
such  regulations.  This  subsection  does  not  prohibit  the  admission  of 
narcotic  drugs  the  importation  of  which  is  permitted  under  section  763 
of  this  title. 

(b)  Pending  decision  as  to  the  admission  of  an  article  being 
imported  or  offered  for  import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the  owner  or  consignee  upon  the 
execution  by  him  of  a  good  and  sufficient  bond  providing  for  the  pay¬ 
ment  of  such  liquidated  damages  in  the  event  of  default  as  may  be 
required  pursuant  to  regulations  of  the  Secretary  of  the  Treasury.  If 
it  appears  to  the  Secretary  of  Health,  Education,  and  Welfare  that  an 
article  included  within  the  provisions  of  clause  (3)  of  subsection  (a) 
of  this  section  can,  by  relabeling  or  other  action,  be  brought  into  com¬ 
pliance  with  this  chapter  or  rendered  other  than  a  food,  drug,  device, 
or  cosmetic,  the  Secretary  of  the  Treasury  may  defer  final  determina¬ 
tion  as  to  admission  of  such  article  and,  upon  filing  of  timely  written 
application  by  the  owner  or  consignee  and  the  execution  by  him  of  a 
bond  as  provided  in  the  preceding  provisions  of  this  subsection,  the 
Secretary  of  Health,  Education,  or  Welfare  may,  in  accordance  with 
regulations,  authorize  the  applicant  to  perform  such  relabeling  or 
other  action  specified  in  such  authorization  (including  destruction  or 
export  of  rejected  articles  or  portions  thereof,  as  may  be  specified  in 
the  latter  Secretary’s  authorization).  All  such  relabeling  or  other 
action  pursuant  to  such  authorization  shall  in  accordance  with  regu¬ 
lations  be  under  the  supervision  of  an  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare  designated  by  the  Secre¬ 
tary  of  that  Department,  or  an  officer  or  employee  of  the  Department 
of  the  Treasury  designated  by  the  Secretary  of  the  Treasury. 
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(c)  The  owner  or  consignee  shall  pay  all  expenses,  including  travel, 
per  diem  or  subsistence,  and  salaries  of  officers  or  employees  of  the 
United  States,  determined  in  accordance  with  regulations,  in  connec¬ 
tion  with  the  destruction  provided  for  in  subsection  (a)  of  this  sec¬ 
tion  and  the  supervision  of  the  relabeling  or  other  action  authorized 
under  subsection  (b)  of  this  section,  and  all  expenses  in  connection 
with  the  storage,  cartage,  or  labor  with  respect  to  any  article  refused 
admission  under  subsection  (a)  of  this  section.  In  default  of  pay¬ 
ment,  expenses  specified  in  this  subsection  shall  constitute  a  lien  against 
any  future  importations  made  by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 

A  food,  drug,  device,  or  cosmetic  intended  for  export  is  not 
deemed  to  be  adulterated  or  misbranded  under  this  chapter  if  it  (1) 
accords  to  the  specifications  of  the  foreign  purchaser,  (2)  is  not  in  con¬ 
flict  with  the  laws  of  the  country  to  which  it  is  intended  for  export,  and 
v3)  is  labeled  on  the  outside  of  the  shipping  package  to  show  that  it  is 
intended  for  export.  Such  article  sold  or  offered  for  sale  in  domestic 
commerce,  is  not  exempt  from  any  of  the  provisions  of  this  chapter. 

§  113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satisfied  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made,  or  is  about  to  be  made, 
into  the  United  States,  from  any  foreign  country,  of  any  article  used 
for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  believes 
necessary  to  prevent  such  importation.  During  such  period  no  person 
shall  import  any  of  such  articles  into  the  United  States  from  the 
countries  designated  in  the  proclamation  of  the  President. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 
§  131.  Regulations;  hearings;  judicial  review 

(a)  Regulations  Authorized. — The  Secretary  may  promulgate  reg¬ 
ulations  for  the  efficient  enforcement  of  this  chapter,  except  as  other¬ 
wise  provided  in  this  section. 

(b)  Imports  and  Exports. — The  Secretary  of  the  Treasury  and 
the  Secretary  of  Health,  Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforcement  of  the  provisions  of 
sections  111  and  112  of  this  title,  except  as  otherwise  provided  therein, 
in  such  manner  and  to  take  effect  at  such  time,  after  due  notice,  as  the 
Secretary  of  Health,  Education,  and  Welfare  determines. 
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(c)  Conduct  of  Hearings. — The  Secretary  or  such  officer  or  em¬ 
ployee  as  he  designates  shall  conduct  the  hearings  authorized  or  re¬ 
quired  by  this  chapter. 

(d)  Standards  of  Identity  in  Other  Laws. — The  definitions  and 
standards  of  identity  promulgated  in  accordance  with  the  provisions 
of  this  chapter  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  chapter,  notwithstanding  such  definitions  and  standards  as  may 
be  contained  in  other  laws  of  the  United  States  and  regulations  pro¬ 
mulgated  thereunder. 

(e)  Hearings  on  Regulations. — The  Secretary,  on  his  own  initia¬ 
tive  or  upon  an  application  of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable  grounds  therefor,  shall  hold  a  public 
hearing  upon  a  proposal  to  issue,  amend,  or  repeal  any  regulation  con¬ 
templated  by  sections  53  (j),  55  (a),  55  (b),  56  (a),  71  (b),  72  (d), 
72  (h)  ,74,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice  of  the  hearing, 
setting  forth  the  proposal  in  general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  thirty  days  after  the  date  of  the 
notice,  except  that  the  public  hearing  on  regulations  under  section 
56  (a)  of  this  title  may  be  held  within  a  reasonable  time,  to  be  fixed  by 
the  Secretary,  after  notice  thereof.  At  the  hearing  any  interested 
person  may  be  heard  in  person  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing,  the  Secretary  shall 
by  order  make  public  his  action  in  issuing,  amending,  or  repealing 
the  regulation  or  determining  not  to  take  such  action.  Such  order 
shall  be  based  only  on  substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact  on  which  it  is  based.  No 
such  order  shall  take  effect  prior  to  the  ninetieth  day  after  it  is  issued, 
except  that  if  the  Secretary  finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary’s  findings  as  to  such  conditions  and 
the  order  shall  take  effect  at  such  earlier  date  as  the  Secretary  specifies. 

(f)  Judicial  Review. — (1)  In  a  case  of  actual  controversy  as  to  the 
validity  of  any  order  under  subsection  (e)  of  this  section,  any  person 
who  will  be  adversely  affected  by  such  order  if  placed  in  effect  may  at 
any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file  a  peti¬ 
tion  with  the  United  States  Court  of  Appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business,  for  a  judicial 
review  of  such  order.  The  summons  and  petition  may  be  served  at  any 
place  in  the  United  States.  The  Secretary,  promptly  upon  service  of 
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the  summons  and  petition,  shall  certify  and  file  in  the  court  the  tran- 

# 

script  of  the  proceedings  and  the  record  on  which  the  Secretary  based 
the  order. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence,  and  evi¬ 
dence  in  rebuttal  thereof,  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper.  The  Secretary  may  modify 
the  Secretary’s  findings  as  to  the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  file  such  modified  or  new  find¬ 
ings,  and  the  Secretary’s  recommendation,  if  any,  for  the  modification 
or  setting  aside  of  the  Secretary’s  original  order,  with  the  return  of 
such  additional  evidence. 

(3)  The  court  may  affirm  the  order,  or  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regulation  and  such  order  is  not 
in  accordance  with  law  the  court  shall  by  its  judgment  order  the 
Secretary  to  take  action,  with  respect  to  such  regulation,  in  accord¬ 
ance  with  law.  The  findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shtill  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254  of  Title  28. 

(5)  Any  action  instituted  under  this  subsection  shall  survive  not¬ 
withstanding  any  change  in  the  person  occupying  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addi¬ 
tion  to,  and  not  in  substitution  for,  any  other  remedies  provided  by  law. 

(g)  Copies  of  Records  of  Hearings. — The  Secretary  shall  furnish  a 
certified  copy  of  the  transcript  of  the  record  and  proceedings  under 
subsection  (e)  of  this  section  to  any  interested  party  at  his  request,  on 
payment  of  the  costs  thereof.  Such  copy  shall  be  admissible  in  any 
criminal,  libel  for  condemnation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this  chapter,  irrespective  of 
whether  proceedings  with  respect  to  the  order  have  previously  been 
instituted  or  become  final  under  subsection  (f )  of  this  section. 
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§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examinations  and  investi¬ 
gations  for  the  purposes  of  this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health,  food,  or  drug  officer  or 
employee  of  any  State,  Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an  officer  of  the  Department. 
In  the  case  of  food  packed  in  a  Territory  the  Secretary  shall 
attempt  to  make  inspection  of  such  food  at  the  first  point  of  entry 
within  the  United  States  when,  in  his  opinion  and  with  due  regard  to 
the  enforcement  of  all  the  provisions  of  this  chapter,  the  facilities 
at  his  disposal  will  permit  of  such  inspection.  For  the  purposes  of 
this  subsection  the  term  “United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or  cosmetic  is  collected  for 
analysis  under  this  chapter,  the  Secretary  shall,  upon  request 
provide  a  part  of  such  official  sample  for  examination  or  analysis 
by  any  person  named  on  the  label  of  the  article,  or  the  owner  thereof, 
or  his  attorney  or  agent;  except  that  the  Secretary  may,  by  regu¬ 
lations,  make  such  reasonable  exceptions  from,  and  impose  such  rea¬ 
sonable  terms  and  conditions  relating  to,  the  operation  of  this  sub¬ 
section  as  he  finds  necessary  for  the  proper  administration  of  the 
provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this  chapter,  records  of  any 
department  or  independent  establishment  in  the  executive  branch  of 
the  Government  shall  be  open  to  inspection  by  any  official  of  the 
Department  of  Health,  Education,  and  Welfare  authorized  by  the  Sec¬ 
retary  to  make  such  inspection. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provisions  of  this  chapter,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs, 
devices,  or  cosmetics  in  interstate  commerce  or  holding  such  articles 
so  received,  shall,  upon  the  request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary,  permit  him,  at  reasonable  times,  to  have  access 
to  and  to  copy  all  records  showing  the  movement  in  interstate  commerce 
of  any  food,  drug,  device,  or  cosmetic,  or  the  holding  thereof  during 
or  after  such  movement,  and  the  quantity,  shipper,  and  consignee 
thereof.  It  shall  be  unlawful  for  any  such  carrier  or  person  to  fail  to 
permit  such  access  to  and  copying  of  any  such  record  so  requested  when 
such  request  is  accompanied  by  a  statement  in  writing  specifying  the 
nature  or  kind  of  food,  drug,  device,  or  cosmetic  to  which  such  request 
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relates.  Evidence  obtained  under  this  section  shall  not  be  used  in  a 
criminal  prosecution  of  the  person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other  provisions  of  this  chapter 
by  reason  of  their  receipt,  carriage,  holding,  or  delivery  of  food,  drugs, 
devices,  or  cosmetics  in  the  usual  course  of  business  as  carriers. 

§  134.  Factory  inspection;  notice;  reports;  receipts  for  samples; 
copies  of  analyses 

(a)  For  purposes  of  enforcement  of  this  chapter,  officers  or  em¬ 
ployees  duly  designated  by  the  Secretary,  upon  presenting  appropriate 
credentials  and  a  written  notice  to  the  owner,  operator,  or  agent  in 
charge,  may  ( 1 )  enter,  at  reasonable  times,  any  factory,  warehouse,  or 
establishment  in  which  food,  drugs,  devices,  or  cosmetics  are  manu¬ 
factured,  processed,  packed,  or  held,  for  introduction  into  interstate 
commerce  or  are  held  after  such  introduction,  or  enter  any  vehicle 
being  used  to  transport  or  hold  such  food,  drugs,  devices,  or  cosmetics 
in  interstate  commerce;  and  (2)  inspect,  at  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable  manner,  such  factory, 
warehouse,  establishment,  or  vehicle  and  all  pertinent  equipment, 
finished  and  unfinished  materials,  containers,  and  labeling  therein.  A 
separate  notice  shall  be  given  for  each  such  inspection,  but  a  notice 
shall  not  be  required  for  each  entry  made  during  the  period  covered 
by  the  inspection.  Each  such  inspection  shall  be  commenced  and  com¬ 
pleted  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment,  and  prior  to  leaving  the  premises,  the 
officer  or  employee  making  the  inspection  shall  give  to  the  owner, 
operator,  or  agent  in  charge  a  report  in  writing  setting  forth  any  con¬ 
ditions  or  practices  observed  by  him  which,  in  his  judgment,  indicate 
that  any  food,  drug,  device,  or  cosmetic  in  such  establishment  (1)  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any  such  inspection  of  a 
factory,  warehouse,  or  other  establishment  has  obtained  any  sample  in 
the  course  of  the  inspection,  upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises  he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factory  or 
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other  establishment  where  food  is  manufactured,  processed,  or  packed, 
the  officer  or  employee  making  the  inspection  obtains  a  sample  of  any 
such  food,  and  an  analysis  is  made  of  such  sample  for  the  purpose  of 
ascertaining  whether  such  food  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance,  or  is  otherwise  unfit  for  food, 
a  copy  of  the  results  of  such  analysis  shall  be  furnished  promptly  to 
the  owner,  operator,  or  agent  in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  published  from  time  to  time 
reports  summarizing  all  judgments,  decrees,  and  court  orders  rendered 
under  this  chapter,  including  the  nature  of  the  charge  and  the  dis¬ 
position  thereof. 

(b)  The  Secretary  may  also  cause  to  be  disseminated  informa¬ 
tion  regarding  food,  drugs,  devices,  or  cosmetics  in  situations  involv¬ 
ing,  in  the  Secretary’s  opinion,  imminent  danger  to  health  or  gross 
deception  of  the  consumer.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Secretary  from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the  Department. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification  of  coal-tar  colors,  in 
accordance  with  regulations  prescribed  under  this  chapter,  shall  be 
performed  only  upon  payment  of  fees  specified  in  such  regulations, 
as  may  be  necessary  to  provide,  maintain,  and  equip  an  adequate 
service  for  such  purposes. 

§  137.  Revision  of  Pharmacopeia;  development  of  analyses  and 
tests 

The  Secretary,  in  carrying  into  effect  the  provisions  of  this  chapter, 
may  cooperate  with  associations  and  scientific  societies  in  the  revi¬ 
sion  of  the  United  States  Pharmacopeia  and  in  the  development  of 
methods  of  analysis  and  mechanical  and  physical  tests  necessary  to 
carry  out  the  work  of  the  Food  and  Drug  Administration. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

§  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof  are  prohibited : 

(a)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  food,  drug,  device,  or  cosmetic  that  is  adulterated 
or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or 
cosmetic  in  interstate  commerce. 
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(c)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded,  and  the  delivery  or 
proffered  delivery  thereof  for  pay  or  otherwise. 

(d)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  article  in  violation  of  section  56  or  75  of  this  title. 

(e)  The  refusal  to  permit  access  to  or  copying  of  any  record  as 
required  by  section  133  of  this  title. 

(f)  The  refusal  to  permit  entry  or  inspection  as  authorized  by 
section  134  of  this  title. 

(g)  The  manufacture  within  any  Territory  of  any  food,  drug, 
device,  or  cosmetic  that  is  adulterated  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  undertaking  referred  to  in  section 
152  (c)  (2)  of  this  title  which  is  false,  except  by  a  person  who  relied 
upon  a  guaranty  or  undertaking  to  the  same  effect  signed  by,  and 
containing  the  name  and  address  of,  the  person  residing  in  the  United 
States  from  whom  he  received  in  good  faith  the  food,  drug,  device,  or 
cosmetic;  or  the  giving  of  a  guaranty  or  undertaking  referred  to  in 
section  152  (c)  (3)  of  this  title  which  guaranty  or  undertaking  is  false. 

(i)  Forging,  counterfeiting,  simulating,  or  falsely  representing,  or 
without  proper  authority  using  any  mark,  stamp,  tag,  label,  or  other 
identification  device  authorized  or  required  by  regulations  promulgated 
under  the  provisions  of  sections  55  (b),  56,  57,  74,  76,  77,  or  94  of  this 
title. 

(j)  The  using  by  any  person  to  his  own  advantage,  or  revealing, 
other  than  to  the  Secretary  or  officers  or  employees  of  the  Department, 
or  to  the  courts  when  relevant  in  any  judicial  proceeding  under  this 
chapter,  any  information  acquired  under  authority  of  sections  56,  75, 
76,  77,  or  134  of  this  title  concerning  any  method  or  process  which  as 
a  trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal 
of  the  whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to,  a  food-  drug,  device,  or  cosmetic,  if  such  act  is 
done  while  such  article  is  held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug  or  in  any  advertising 
relating  to  such  drug,  of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  effective  under  section  75  of 
this  title,  or  that  such  drug  complies  with  the  provisions  of  such 
section. 
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(m)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  colored 
margarine,  or  the  possession  or  serving  of  colored  oleomargarine  or 
colored  margarine  in  violation  of  subsection  (b)  or  (c)  of  section  59 
of  this  title. 

(n)  The  using,  in  labeling,  advertising,  or  other  sales  promotion,  of 
any  reference  to  any  report  or  analysis  furnished  in  compliance  with 
section  134  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title  shall  be  imprisoned  not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both.  Any  person  who  commits  such  a  violation  after 
one  conviction  under  this  section  has  become  final  shall  be  imprisoned 
not  more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion,  any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  imprisoned  not 
more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(c)  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of 
this  section — 

(1)  for  having  received  in  interstate  commerce  any  ai'ticle  and 
delivered  it  or  proffered  delivery  of  it,  if  such  delivery  or  proffer  was 
made  in  good  faith,  unless  he  refuses  to  furnish  on  request  of  an 
officer  or  employee  duly  designated  by  the  Secretary  the  name  and 
address  of  the  person  from  whom  he  purchased  or  received  such  article 
and  copies  of  all  documents,  if  any,  pertaining  to  the  delivery  of  the 
article  to  him;  or 

(2)  for  having  violated  section  151  (a)  or  151  (d)  of  this  title,  if  he 
establishes  a  guaranty  or  undertaking  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in  the  United  States  from 
whom  he  received  the  article  in  good  faith,  to  the  effect,  in  case  of  an 
alleged  violation  of  section  151  (a)  of  this  title,  that  such  article  is 
not  adulterated  or  misbranded,  within  the  meaning  of  this  chapter, 
designating  this  chapter,  or  to  the  effect,  in  case  of  an  alleged  violation 
of  section  151  (d)  of  this  title,  that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  56  or  75  of  this  title,  be 
introduced  into  interstate  commerce ;  or 

(3)  for  having  violated  section  151  (a)  of  this  title,  where  the 
violation  exists  because  the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
the  Secretary’s  regulations,  if  such  person  establishes  a  guaranty  or 
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undertaking  signed  by,  and  containing  the  name  and  address  of, 
the  manufacturer  of  the  coal-tar  color,  to  the  effect  that  such  color 
was  from  a  batch  certified  in  accordance  with  the  applicable 
regulations  promulgated  by  the  Secretary  under  this  chapter ;  or 

(4)  for  having  violated  section  151  (b),  151  (c),  or  151  (k)  of  this 
title  by  failure  to  comply  with  section  72  (f)  of  this  title  in  respect 
to  an  article  received  in  interstate  commerce  to  which  neither  section 
73  (a)  nor  section  73  (b)  (1)  is  applicable,  if  the  delivery  or  proffered 
delivery  was  made  in  good  faith  and  the  labeling  at  the  time  thereof 
contained  the  same  directions  for  use  and  warning  statements  as  were 
contained  in  the  labeling  at  the  time  of  such  receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and  the  United  States 
courts  of  the  Territories  shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  Rule  65  (a)  (b)  of  the  Federal  Rules  of 
Civil  Procedure,  to  restrain  violations  of  section  151  of  this  title,  except 
paragraphs  (5),  (6),  (8),  (9), and  (10), thereof. 

(b)  Any  violation  of  an  injunction  or  restraining  order  issued  under 
this  section,  which  also  constitutes  a  violation  of  this  chapter,  shall  be 
tried  by  the  court,  or,  upon  demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  applicable  in  the  case  of  pro¬ 
ceedings  subject  to  the  provisions  of  section  402  of  Title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  Jurisdiction. — Any  article  of  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded  when  introduced  into  or 
while  in  interstate  commerce  or  while  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  interstate  commerce,  or  which  may  not, 
under  the  provisions  of  section  56  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be  proceeded  against  while  in 
interstate  commerce,  or  at  any  time  thereafter,  on  libel  of  information 
and  condemned  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  the  article  is  found. 

(b)  Procedure. — The  article  shall  be  liable  to  seizure  by  process  pur¬ 
suant  to  the  libel,  and  the  procedure  in  cases  under  this  section  shall 
conform,  as  nearly  as  may  be,  to  the  procedure  in  admiralty  ;  except 
that  on  demand  of  either  party  any  issue  of  fact  joined  in  any  such  case 
shall  be  tried  by  jury. 

(c)  Libels  for  Misbranding  Limited;  Change  of  Venue. — 
No  libel  for  condemnation  for  any  alleged  misbranding  shall  be 
instituted  under  this  chapter,  if  there  is  pending  in  any  court  a  libel 
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for  condemnation  proceeding  under  this  chapter  based  upon  the  same 
alleged  misbranding,  and  not  more  than  one  such  proceeding  shall  be 
instituted  if  no  such  proceeding  is  so  pending,  except  that  such  limi¬ 
tations  shall  not  apply — 

(1)  when  such  misbranding  has  been  the  basis  of  a  prior  judgment 
in  favor  of  the  United  States,  in  a  criminal,  injunction,  or  libel  for 
condemnation  proceeding  under  this  chapter,  or 

(2)  when  the  Secretary  has  probable  cause  to  believe  from  facts 
found,  without  hearing,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is  dangerous  to  health,  or  that 
the  labeling  of  the  misbranded  article  is  fraudulent,  or  would  be  in  a 
material  respect  misleading  to  the  injury  or  damage  of  the  purchaser 
or  consumer. 

In  any  case  where  the  number  of  libel  for  condemnation  proceed¬ 
ings  is  limited  as  above  provided  the  proceeding  pending  or  insti¬ 
tuted  shall,  on  application  of  the  claimant,  seasonably  made,  be 
removed  for  trial  to  any  district  agreed  upon  by  stipulation  between 
the  parties,  or,  in  case  of  failure  to  so  stipulate  within  a  reasonable 
time,  the  claimant  may  apply  to  the  court  of  the  district  in  which 
the  seizure  has  been  made,  and  such  court,  after  giving  the  United 
States  attorney  for  such  district  reasonable  notice  and  opportunity 
to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal 
place  of  business,  to  which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  Multiple  Proceedings. — When  libel  for 
condemnation  proceedings  under  this  section,  involving  the  same 
claimant  and  the  same  issues  of  adulteration  or  misbranding, 
are  pending  in  two  or  more  jurisdictions,  such  pending  pro¬ 
ceedings,  upon  application  of  the  claimant  seasonably  made  to  the 
court  of  one  such  jurisdiction,  shall  be  consolidated  for  trial  by  order 
of  such  court,  and  tried  in  (1)  any  district  selected  by  the  claimant 
where  one  of  such  proceedings  is  pending;  or  (2)  a  district  agreed 
upon  by  stipulation  between  the  parties.  If  no  order  for  consolida¬ 
tion  is  so  made  within  a  reasonable  time,  the  claimant  may  apply  to 
the  court  of  one  such  jurisdiction,  and  such  court,  after  giving  the 
United  States  attorney  for  such  district  reasonable  notice  and  oppor¬ 
tunity  to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary 
is  shown,  specify  a  district  of  reasonable  proximity  to  the  claimant’s 
principal  place  of  business,  in  which  all  such  pending  proceedings 
shall  be  consolidated  for  trial  and  tried.  Such  order  of  consolidation 
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shall  not  apply  so  as  to  require  the  removal  of  any  case  the  date  for 
trial  of  which  has  been  fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other  courts  having  jurisdic¬ 
tion  of  the  cases  covered  thereby. 

(e)  Removal  for  Trial. — In  the  case  of  removal  for  trial  of  any  case 
as  provided  by  subsection  (c)  or  (d)  of  this  section — 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall 
promptly  transmit  to  the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that  such  court  may  exercise 
jurisdiction. 

(2)  The  court  to  which,  such  case  is  removed  shall  have  the  powers 
and  be  subject  to  the  duties,  for  purposes  of  the  case,  which  the  court 
from  which  removal  is  made  would  have,  or  to  which  such  court 
would  be  subject,  if  such  case  is  not  removed. 

(f)  Samples  of  Seized  Goods. — The  court  at  any  time  after  seizure 
up  to  a  reasonable  time  before  trial  shall  by  order  allow  any  party 
to  a  condemnation  proceeding,  his  attorney  or  agent,  to  obtain  a 
representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis,  if  any,  on  which  the  proceeding  is  based  and  the  identifying 
marks  or  numbers,  if  any,  of  the  packages  from  which  the  samples 
analyzed  were  obtained. 

(g)  Disposition  After  Condemnation. — Any  food,  drug,  device,  or 
cosmetic  condemned  under  this  section  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  in 
accordance  with  the  provisions  of  this  section.  If  sold,  the  proceeds 
thereof,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  Treasury 
of  the  United  States.  Such  article  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  chapter  or  the  laws  of  the  jurisdic¬ 
tion  in  which  sold.  After  entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this  chapter  or  the  laws  of  any 
State  or  Territory  in  which  sold,  the  court  may  by  order  direct  that 
such  article  be  delivered  to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly  designated  by  the  Secretary, 
and  the  expenses  of  such  supervision  shall  be  paid  by  the  person 
obtaining  release  of  the  article  under  bond.  Any  article  condemned 
by  reason  of  its  being  an  article  which  may  not,  under  section  56 


or  75  of  this  title,  be  introduced  into  interstate  commerce,  shall  be 
disposed  of  by  destruction. 

(h)  Costs. — When  a  decree  of  condemnation  is  entered  against  the 
article,  court  costs  and  fees,  and  storage  and  other  proper  expenses, 
shall  be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article. 

§  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is  reported  by  the  Secre¬ 
tary  to  any  United  States  attorney  for  institution  of  a  criminal 
proceeding,  the  person  against  whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an  opportunity  to  present  his 
views,  either  orally  or  in  writing,  with  regard  to  such  contemplated 
proceeding. 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  be  construed  as  requiring  the  Sec¬ 
retary  to  report  for  prosecution,  or  for  the  institution  of  libel  or 
injunction  proceedings,  minor  violations  of  this  chapter  whenever 
the  Secretary  believes  that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States;  subpenas 
All  proceedings  for  the  enforcement,  or  to  restrain  violations,  of 
this  chapter  shall  be  by  and  in  the  name  of  the  United  States.  Sub¬ 
penas  for  witnesses  who  are  required  to  attend  a  court  of  the  United 
States,  in  any  district,  may  run  into  any  other  district  in  any  such 
proceeding. 
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SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 

§  201.  Definitions 

As  used  in  this  subchapter — 

(a)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(b)  “United  States”  means  the  continental  United  States. 

§  202.  Permits  for  importation 

No  person  shall  import  milk  and  cream  into  the  United  States  unless 
the  person  by  whom  it  is  shipped  or  transported  holds  a  valid  permit 
from  the  Secretary  of  Health,  Education,  and  Welfare. 

§  203.  Unfitness  for  importation 

Milk  or  cream  shall  be  considered  unfit  for  importation — 

(a)  when  all  cows  producing  such  milk  or  cream  are  not  healthy 
and  a  physical  examination  of  all  such  cows  has  not  been  made  within 
one  year  previous  to  such  milk  being  offered  for  importation ; 

(b)  when  such  milk  or  cream,  if  raw,  is  not  produced  from  cows 
which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized 
official  veterinarian  of  the  United  States,  or  of  the  country  in  which 
such  milk  or  cream  is  produced,  within  one  year  previous  to  the  time 
of  the  importation,  showing  that  such  cows  are  free  from  tuberculosis ; 

(c)  when  the  sanitary  conditions  of  the  dairy  farm  or  plant  in 
which  it  is  produced  or  handled  do  not  score  at  least  fifty  points  out 
of  one  hundred  points  according  to  the  current  methods  for  scoring 
as  provided  by  the  score  cards  used  bj^  the  United  States  Department 
of  Agriculture ; 

(d)  if  the  number  of  bacteria  per  cubic  centimeter  exceeds  in  the 
case  of  raw  milk  three  hundred  thousand,  in  the  case  of  raw  cream 
seven  hundred  and  fifty  thousand,  and  in  the  case  of  pasteurized  milk 
one  hundred  thousand,  and  in  the  case  of  pasteurized  cream  five 
hundred  thousand ; 

(e)  when  the  temperature  of  milk  or  cream  at  the  time  of  impor¬ 
tation  exceeds  fifty  degrees  Fahrenheit. 

§  204.  Inspection ;  issue  of  permits ;  regulations 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  shall  cause 
such  inspections  to  be  made  as  are  necessary  to  insure  that  milk  and 
cream  are  produced  and  handled  in  compliance  with  section  203  of  this 
title.  When  the  Secretary  finds  that  milk  or  cream  is  produced  and 
handled  so  as  not  to  be  unfit  for  importation  under  clauses  ( 1) ,  (2) ,  and 
(3)  of  section  203  of  this  title,  the  Secretary  shall  issue  to  persons  mak¬ 
ing  application  therefor  permits  to  ship  milk  or  cream  into  the  United 
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States.  In  lieu  of  the  inspections  to  be  made  by  or  under  the  direction 
of  the  Secretary,  the  Secretary  may,  in  the  Secretary’s  discretion, 
accept  a  duly  certified  statement  signed  by  a  duly  accredited  official  of 
an  authorized  department  of  any  foreign  government  or  of  any  State 
of  the  United  States  or  any  municipality  thereof  that  the  provisions 
in  clauses  (1),  (2),  and  (3)  of  section  203  of  this  title  have  been  com¬ 
plied  with.  Such  certificate  shall  be  in  the  form  prescribed  by  the 
Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s  discretion,  waive  the  re¬ 
quirements  of  paragraph  (4)  of  section  203  of  this  title  when  issuing 
permits  to  operators  of  condenseries  in  which  milk  or  cream  is  used 
when  sterilization  of  the  milk  or  cream  is  a  necessary  process,  except 
that  no  milk  or  cream  shall  be  imported  the  bacterial  count  of  which 
per  cubic  centimeter  in  any  event  exceeds  one  million  two  hundred 
thousand.  Such  requirements  shall  not  be  waived  unless  the  farm  pro¬ 
ducing  such  milk  to  be  imported  is  within  a  radius  of  fifteen  miles  of 
the  condensery  in  which  it  is  to  be  processed.  If  milk  or  cream 
imported  when  the  requirements  of  section  203,  paragraph  (4) ,  of  this 
title,  have  been  so  waived,  is  sold,  used,  or  disposed  of  in  its  raw  state  or 
otherwise  than  as  condensed  milk  by  any  person,  the  permit  shall  be 
revoked  and  the  importer  shall  be  subject  to  fine,  imprisonment,  or 
other  penalty  prescribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  requirements  of  paragraphs 
(2)  and  (5)  of  section  203  of  this  title  insofar  as  the  same  relate  to  milk 
when  issuing  permits  to  operators  of.  or  to  producers  for  delivery 

.  to,  creameries  and  condensing  plants  in  the  United  States  within 
twenty  miles  of  the  point  of  production  of  the  milk,  and  who  im¬ 
port  no  raw  milk  except  for  pasteurization  or  condensing.  If  milk 
imported  when  the  requirements  of  paragraphs  (2)  and  (5)  of  section 
203  of  this  title  have  been  so  waived  is  sold,  used,  or  disposed  of  in  its 
raw  state,  or  otherwise  than  as  pasteurized,  condensed,  or  evaporated 
milk  by  any  person,  the  permit  shall  be  revoked  and  the  importer  shall 
be  subjected  to  fine,  imprisonment,  or  other  penalty  prescribed  by 
this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce  such  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the  purpose  of  this  subchapter 
for  the  issuance  of  permits  to  import  milk  and  cream,  for  the  han¬ 
dling  of  milk  and  cream,  for  the  inspection  of  milk,  cream,  cows, 
barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and  cream,  and  for  the  handling,  keeping,  transporting,  and 
importing  of  milk  and  cream.  Unless  and  until  the  Secretary  provides 
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for  inspections  to  ascertain  that  paragraphs  (1),  (2),  and  (3)  of  section 
203  of  this  title  have  been  complied  with,  the  Secretary  shall  issue 
temporary  permits  to  any  applicants  therefor  to  ship  or  transport 
milk  or  cream  into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke  any  permit  for  the  ship¬ 
ment  of  milk  or  cream  into  the  United  States  when  the  Secretary  finds 
that  the  holder  thereof  has  failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  subchapter,  or  any  of  the  regulations  made  under  this 
subchapter,  or  that  the  milk  or  cream  brought  or  shipped  by  the  holder 
of  such  permit  into  the  United  States  is  not  produced  and  handled  in 
conformity  with,  or  that  the  quality  thereof  does  not  conform  to,  all 
of  the  provisions  of  section  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United  States  shall  receive  milk  or  cream 
imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  subchapter. 

(b)  Any  person  who  knowingly  violates  any  provision  of  this  sub¬ 
chapter  shall,  in  addition  to  all  other  penalties  prescribed  by  law, 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  one  year, 
or  both. 

§  206.  State  powers  concerning  milk  and  cream 

Nothing  in  this  subchapter  shall  be  construed  to  affect  the  powers 
of  any  State,  or  any  political  subdivision  thereof,  to  regulate  the 
shipment  of  milk  or  cream  into,  or  the  handling,  sale,  or  other  dis¬ 
position  of  milk  or  cream  in,  such  State  or  political  subdivision  after 
the  milk  or  cream  has  been  lawfully  imported  under  this  subchapter. 
§  207.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Import  Milk  Act”. 

SUBCHAPTER  II— FILLED  MILK 
§  221.  Definitions 

As  used  in  this  subchapter - 

(a)  “Filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  desic¬ 
cated,  to  which  has  been  added,  or  which  has  been  blended  or  com¬ 
pounded  with,  any  fat  or  oil  other  than  milk  fat,  so  that  the  resulting 
product  is  in  imitation  or  semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried, 
or  desiccated.  This  definition  does  not  include  any  distinctive  proprie- 


tary  food  compound  not  readily  mistaken  in  taste  for  milk  or  cream  or 
for  evaporated,  condensed,  or  powdered  milk,  or  cream  where  such 
compound  (1)  is  prepared  and  designed  for  feeding  infants  and  young 
children  and  customarily  used  on  the  order  of  a  physician;  (2)  is 
packed  in  individual  cans  containing  not  more  than  sixteen  and  one- 
half  ounces  and  bearing  a  label  in  bold  type  that  the  content  is  to  be 
used  only  for  such  purpose;  and  (3)  is  shipped  in  interstate  or  foreign 
commerce  exclusively  to  physicians,  wholesale  and  retail  druggists, 
orphan  asylums,  child-welfare  associations,  hospitals,  and  similar  in¬ 
stitutions  and  generally  disposed  of  by  them. 

(b)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  District  of  Columbia,  but 
through  any  place  outside  thereof ;  or  (3)  within  any  Territory  or  pos¬ 
session,  or  within  the  District  of  Columbia. 

(c)  “Person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  222.  Filled  milk;  Congressional  finding  concerning 

Filled  milk  is  an  adulterated  article  of  food,  injurious  to  the  public 
health,  and  its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  shall  make  and 
enforce  such  regulations  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any  Territory  or  possession,  or 
within  the  District  of  Columbia,  or  ships  or  delivers  for  shipment  in 
interstate  or  foreign  commerce,  any  filled  milk,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both.  When 
construing  and  enforcing  the  provisions  of  this  subchapter,  the  act, 
omission,  or  failure  of  any  person  acting  for  or  employed  by  any 
individual,  partnership,  corporation,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  deemed  the  act, 
omission,  or  failure,  of  each  individual,  partnership,  corporation,  or 
association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Filled  Milk  Act”. 
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CHAPTER  7— TEA  IMPORTATION 

Sec. 

261.  Substandard  tea  importation ;  materials  for  manufacturing. 

262.  Standards ;  duplicate  samples. 

263.  Importer’s  bonds  and  fees ;  sampling  and  examination. 

264.  Permit  for  delivery ;  inferior  grades ;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board ;  disposition  of  tea. 

268.  Procedure  for  re-examination ;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

§  261.  Substandard  tea  importation;  materials  for  manufac¬ 
turing 

(a)  No  person  sliall  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for 
consumption  to  the  standards  provided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect  or  prevent  the  importation 
into  the  United  States,  under  such  regulations  as  the  Secretary  of 
Health,  Education,  and  Welfare  prescribes,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to 
the  standards  established  by  the  Secretary,  or  of  any  tea  waste,  tea 
siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufacturing 
theine,  caffeine,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed. 
Importers  and  manufacturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United  States  shall  give  suitable 
bond,  to  be  subject  to  the  approval  only  of  the  collector  of  customs  at 
the  port  of  entry,  conditioned  that  said  imported  material  shall  be 
used  only  for  the  purposes  provided  in  this  subsection,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 

The  Board  of  Tea  Experts  shall  prepare  and  submit  standard 
samples  of  tea  to  the  Secretary  of  Health,  Education,  and  Welfare  who, 
upon  the  Board’s  recommendation,  shall  fix  and  establish  uniform 
standards  of  purity,  quality,  and  fitness  for  consumption  of  all  kinds 
of  teas  imported  into  the  United  States.  The  Secretary  shall  procure 
and  deposit  in  the  customhouses  of  the  ports  of  New  York,  Chicago, 
San  Francisco,  and  such  other  ports  as  the  Secretary  may  determine, 
duplicate  samples  of  such  standards,  and  the  Secretary  shall  procure 
a  sufficient  number  of  other  duplicate  samples  to  supply  the  importers 
and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost.  All  teas,  or 
merchandise  described  as  tea,  of  inferior  purity,  quality,  and  fitness  for 
consumption  to  such  standards  shall  be  deemed  within  the  prohibition 
of  section  261  of  this  title. 
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§  263.  Importer’s  bonds  and  fees;  sampling  and  examination 

(a)  On  making  entry  at  the  customhouse  of  all  teas,  or  merchan¬ 
dise  described  as  tea,  imported  into  the  United  States,  the  importer 
or  consignee  shall  give  a  bond  to  the  collector  of  the  port  that  such 
merchandise  shall  not  be  removed  from  the  warehouse  until  released 
by  the  collector,  after  it  shall  have  been  duly  examined  with  reference 
to  its  purity,  quality,  and  fitness  for  consumption.  For  the  purpose 
of  such  examination  samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  consignee  to  the  examiner, 
together  with  the  sworn  statement  of  such  importer  or  consignee 
that  such  samples  represent  the  true  quality  of  each  part  of  the 
invoice  and  accord  with  the  specifications  therein  contained,  or 
in  the  discretion  of  the  Secretary,  such  samples  shall  be  obtained 
by  the  examiner  and  compared  by  him  with  the  standards  estab¬ 
lished  by  this  chapter.  Where  entry  is  made  at  ports  where  there 
is  no  qualified  examiner  as  provided  in  section  265  of  this  title,  the 
consignee  or  importer  shall  furnish  such  samples  and  sworn  state¬ 
ment  to  the  collector  or  other  revenue  officer  to  whom  is  committed 
the  collection  of  duties,  who  shall  also  draw  or  cause  to  be  drawn 
samples  of  each  line  in  every  invoice  and  shall  forward  the  same  to  a 
duly  qualified  examiner  as  provided  in  that  section.  The  bond  required 
by  this  section  shall  also  be  conditioned  for  the  payment  of  all  custom¬ 
house  charges  which  may  attach  to  such  merchandise  prior  to  its  being 
released  or  destroyed,  as  the  case  may  be,  under  the  provisions  of  this 
chapter. 

(b)  The  collector  shall  not  examine  for  importation,  or  release,  any 
tea,  or  merchandise  described  as  tea,  under  this  chapter  unless 
the  importer  or  consignee  thereof,  prior  to  such  examination,  has  paid 
for  deposit  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  a  fee  of  3.5  cents  for  each  hundred  weight  or  fraction  thereof 
of  such  tea  and  merchandise. 

§  264.  Permit  for  delivery;  inferior  grades;  partial  delivery 

If,  after  an  examination  as  provided  in  section  263  of  this  title, 
the  tea  is  found  by  the  examiner  to  be  equal  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  provided  in  this  chapter,  and 
no  reexamination  is  demanded  by  the  collector  as  provided  in  section 
267  of  this  title,  a  permit  shall  at  once  be  granted  to  the  importer  or 
consignee  declaring  the  tea  free  from  the  control  of  the  customs 
authorities.  If  tea,  or  merchandise  described  as  tea,  is  found, 
in  the  opinion  of  the  examiner,  to  be  inferior  in  purity,  quality,  and 
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fitness  for  consumption  to  such  standards,  the  importer  or  consignee 
shall  be  immediately  notified,  and  the  tea,  or  merchandise  described 
as  tea,  shall  not  be  released  by  the  customhouse,  unless  on  a  reexamina¬ 
tion  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner 
is  found  to  be  erroneous.  If  a  portion  of  the  invoice  is  passed  by  the 
examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder 
held  for  further  examination,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this  chapter  shall  be  made  by  a  duly 
qualified  examiner  at  a  port  where  standard  samples  are  estab¬ 
lished.  Where  the  merchandise  is  entered  at  ports  where  there  is  no 
qualified  examiner,  the  examination  shall  be  made  at  that  one  of  said 
ports  which  is  nearest  the  port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section  263  of  this  title  shall  be 
forwarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the 
port  of  entry. 

§  266.  Examination  according  to  usages  of  trade 

In  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  the  United  States  Board  of  Tea 
Appeals  under  the  provisions  of  this  chapter,  the  purity,  quality,  and 
fitness  for  consumption  of  the  same  shall  be  tested  according  to  the 
usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board ;  disposition  of  tea 

(a)  If  the  collector,  importer,  or  consignee  protests  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea  Appeals. 

(b)  If  the  Board,  after  examination,  finds  the  tea  in  question 
to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  proper 
standards,  the  collector  shall  issue  a  permit  for  its  release  and  delivery 
to  the  importer. 

(c)  If  upon  final  reexamination  by  the  Board  the  tea  is  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise 
described  as  tea,  out  of  the  limits  of  the  United  States  within  a  period 
of  six  months  after  such  final  reexamination,  and  if  the  same  has  not 
been  exported  within  the  time  specified,  the  collector,  at  the  expiration 
of  that  time,  shall  cause  the  same  to  be  destroyed. 
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§  268.  Procedure  for  reexamination;  assistance  of  experts 

In  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas, 
by  the  United  States  Board  of  Tea  Appeals  in  pursuance  of  the  pro¬ 
visions  of  this  chapter,  the  examiner  shall  put  up  and  seal  samples 
of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  in  the  presence 
of  the  importer  or  consignee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  with  a  copy  of  his  finding,  setting  forth  the 
cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of 
the  importer  relating  to  the  same.  Such  samples  and  papers  shall 
be  distinguished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writing,  signed  by  its  mem¬ 
bers,  and  transmitted  with  the  record  and  samples  to  the  collector 
within  three  days  after  its  rendition.  The  collector  shall  forthwith 
furnish  the  examiner  and  the  importer  or  consignee  with  a  copy  of 
such  decision. 

The  United  States  Board  of  Tea  Appeals  may  obtain  the  advice, 
when  necessary,  of  persons  skilled  in  the  examination  of  teas,  who 
shall  each  receive  for  his  services  in  any  particular  case  a  compensa¬ 
tion  not  exceeding  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 

No  imported  teas  which  have  been  rejected  by  an  examiner  or 
by  the  United  States  Board  of  Tea  Appeals,  and  exported  under 
the  provisions  of  this  chapter,  shall  be  reimported  into  the  United 
States.  Any  such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  may  enforce 
this  chapter  by  appropriate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  4  of  this  title  may  be  cited  as  the 
“Federal  Import  Tea  Act”. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction;  application  of  other  provisions. 

320.  Short  title. 
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§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context  otherwise  requires — 

(а)  “Dangerous  caustic  or  corrosive  substance”  means: 

(1)  hydrochloric  acid  and  any  preparation  containing  free  or 
chemically  unneutralized  hydrochloric  acid  (HC1)  in  a  concentration 
of  10  per  centum  or  more ; 

(2)  sulphuric  acid  and  any  preparation  containing  free  or  chem¬ 
ically  unneutralized  sulphuric  acid  (H2S04)  in  a  concentration  of  10 
per  centum  or  more ; 

(3)  nitric  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  nitric  acid  (HN03)  in  a  concentration  of  5  per  centum 
or  more ; 

(4)  carbolic  acid  (C6H5OH),  otherwise  known  as  phenol,  and  any 
preparation  containing  carbolic  acid  in  a  concentration  of  5  per 
centum  or  more ; 

(5)  oxalic  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  oxalic  acid  (H2C204)  in  a  concentration  of  10  per 
centum  or  more ; 

(б)  any  salt  of  oxalic  acid  and  any  preparation  containing  any 
such  salt  in  a  concentration  of  10  per  centum  or  more ; 

(7)  acetic  acid  or  any  preparation  containing  fi'ee  or  chemically 
unneutralized  acetic  acid  (HC2H302)  in  a  concentration  of  20  per 
centum  or  more ; 

(8)  hypochlorous  acid,  either  free  or  combined,  and  any  preparation 
containing  the  same  in  a  concentration  so  as  to  yield  10  per  centum  or 
more  by  weight  of  available  chlorine,  excluding  calx  chlorinata, 
bleaching  powder,  and  chloride  of  lime ; 

(9)  potassium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  potassium  hydroxide  (KOH),  including 
caustic  potash  and  Vienna  paste,  in  a  concentration  of  10  per  centum 
or  more ; 

(10)  sodium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  sodium  hydroxide  (NaOH),  including  caus¬ 
tic  soda  and  lye,  in  a  concentration  of  10  per  centum  or  more ; 

(11)  silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any 
preparation  containing  silver  nitrate  (AgN03)  in  a  concentration  of 
5  per  centum  or  more ;  and 

( 12)  ammonia  water  and  any  preparation  containing  free  or  chemi¬ 
cally  uncombined  ammonia  (NHS),  including  ammonium  hydroxide 
and  “hartshorn”,  in  a  concentration  of  5  per  centum  or  more. 
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(b)  “Misbranded  parcel,  package,  or  container”  means  a  retail  par¬ 
cel,  package,  or  container  of  any  dangerous  caustic  or  corrosive 
substance  not  bearing  a  conspicuous,  easily  legible  label  or  sticker, 
containing — 

(1)  the  common  name  of  the  substance ; 

(2)  the  name  and  place  of  business  of  the  manufacturer,  packer, 

seller,  or  distributor ; 

(3)  the  word  “poison”,  running  parallel  with  the  main  body  of 
reading  matter  on  the  label  or  sticker,  oil  a  clear,  plain  background  of 
a  distinctly  contrasting  color,  in  uncondensed  gothic  capital  letters, 
the  letters  to  be  not  less  than  twenty-four-point  size  unless  there  is  on 
the  label  or  sticker  no  other  type  so  large,  in  which  event  the  type  shall 
be  not  smaller  than  the  largest  type  on  the  label  or  sticker;  and 

(4)  directions  for  treatment  in  case  of  accidental  personal  injury  by 
any  dangerous  caustic  or  corrosive  substance,  except  that  such  direc¬ 
tions  need  not  appear  on  labels  or  stickers,  on  parcels,  packages,  or  con¬ 
tainers  at  the  time  of  shipment  or  of  delivery  for  shipment  by  manufac¬ 
turers  and  wholesalers  for  other  than  household  use. 

(c)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof,  or  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of  Columbia,  but  through  any 
place  outside  thereof,  or  (3)  within  any  Territory  or  possession,  or 
the  District  of  Columbia. 

(d)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or 
foreign  commerce  or  receive  from  shipment  in  such  commerce  any 
dangerous  caustic  or  corrosive  substance  for  sale  or  exchange,  or  sell 
or  offer  for  sale  any  such  substance  in  any  Territory  or  possession  or 
in  the  District  of  Columbia,  in  a  misbranded  parcel,  package,  or  con¬ 
tainer  suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of  this  section  do  not  apply — 

(1)  to  any  regularly  established  common  carrier  shipping  or  deliv¬ 
ering  for  shipment,  or  receiving  from  shipment,  any  such  substance 
in  the  ordinary  course  of  its  business  as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such  substance  shipped  or 
delivered  for  shipment,  or  received  from  shipment,  for  export  to  any 
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foreign  country,  in  a  parcel,  package,  or  container  branded  in  accord¬ 
ance  with  the  specifications  of  a  foreign  purchaser  and  in  accordance 
with  the  laws  of  the  foreign  country  ;  nor 

(3)  to  any  dealer  who  establishes  a  guaranty  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  wholesaler,  jobber,  manufacturer, 
or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
such  articles,  to  the  effect  that  the  articles  are  not  misbranded  within 
the  meaning  of  this  chapter.  In  such  case  the  person  giving  such 
guaranty  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penal¬ 
ties  which  would  otherwise  attach,  in  due  course,  to  the  dealer  under 
the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or  corrosive  substance  is 
offered  for  importation  and  the  Secretary  of  Health,  Education,  and 
Welfare  has  reason  to  believe  that  such  substance  is  being  shipped  in  in¬ 
terstate  or  foreign  commerce  in  violation  of  section  312  of  this  title,  the 
Secretary  shall  give  due  notice  and  opportunity  for  hearing  thereon  to 
the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  either  (1)  refuse  admission  and  delivery 
to  the  consignee  of  such  substance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount  of  the  full  invoice  value 
of  such  substance,  together  with  the  duty  thereon,  if  any,  and  to  the 
effect  that  on  refusal  to  return  such  substance  for  any  cause  to  the 
Secretary  of  the  Treasury  when  demanded,  for  the  purpose  of  exclud¬ 
ing  it  from  the  country  or  for  any  other  purpose,  the  consignee  shall 
forfeit  the  full  amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with  subsection  (a)  of  this 
section,  the  Secretary  is  satisfied  that  such  substance  offered  for  impor¬ 
tation  was  shipped  in  interstate  or  foreign  commerce  in  violation  of  any 
provision  of  this  chapter,  the  Secretary  shall  certify  the  fact  to  the  Sec¬ 
retary  of  the  Treasury,  who  shall  thereupon  notify  the  owner  or  con¬ 
signee  and  cause  the  sale  or  other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under  bond,  unless  it  is  exported 
by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the  law 
within  three  months  from  the  date  of  such  notice,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  All  charges 
for  storage,  carftage,  or  labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall  be  paid  by  the  owner  or 
consignee.  In  default  of  such  payment  such  charges  shall  constitute 
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a  lien  against  any  future  importations  made  by  such  owner  or 
consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy,  obliterate,  or  remove  any 
label  or  sticker  required  by  this  chapter  to  be  placed  on  any  dangerous 
caustic  or  corrosive  substance,  if  such  substance  is  being — 

(1)  shipped  in  interstate  or  foreign  commerce;  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped ;  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or  in 
the  District  of  Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  provided  in  this  chapter,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  enforce  its  pro¬ 
visions. 

(b)  For  enforcing  the  provisions  of  sections  313,  316,  and  317  of 
this  title,  the  Secretary  may  cause  investigations,  inspections, 
analyses,  and  tests  to  be  made  and  samples  to  be  collected,  of  any 
dangerous  caustic  or  corrosive  substance.  The  Department  of  Health, 
Education  and  Welfare  shall  pay  to  the  person  entitled,  upon  his  re¬ 
quest ,  the  reasonable  market  value  of  any  such  sample  taken.  If  it  ap¬ 
pears  from  the  inspection,  analysis,  or  test  of  any  dangerous  caustic  or 
corrosive  substance  that  such  substance  is  in  a  misbranded  package, 
parcel,  or  container  suitable  for  household  use,  the  Secretary  shall  cause 
notice  thereof  to  be  given  to  any  person  who  may  be  liable  for  any 
violation  of  section  312  or  314  of  this  title  in  respect  of  such  substance. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard  under 
the  Secretary’s  regulations.  If  it  appears  that  such  person  has 
violated  the  provisions  of  section  312  or  314  of  this  title,  the  Sec¬ 
retary  shall  at  once  certify  the  facts  to  the  proper  United  States  attor¬ 
ney,  with  a  copy  of  the  results  of  the  inspection,  analysis,  or  test  duly 
authenticated  under  oath  by  the  person  making  it. 

(c)  For  the  enforcement  of  his  functions  under  this  chapter  the 
Secretary  may — 

(1)  prescribe  and  promulgate  necessary  regulations; 

(2)  cooperate  with  any  department  or  agency  of  the  Govern¬ 
ment,  with  any  State,  Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department,  agency,  or  political  subdivision 
thereof,  or  with  any  person ; 

(3)  appoint  officers  and  employees  necessary  for  the  execution  of 
this  chapter  and  fix  their  salaries  in  accordance  with  the  Classification 
Act  of  1949; 
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(4)  make  such  expenditures,  including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere,  and  for 
law  books,  books  of  reference,  and  periodicals,  required  for  the  execu¬ 
tion  of  the  Secretary’s  functions  under  this  chapter  and  as  provided  for 
by  the  Congress  from  time  to  time;  and 

(5)  give  notice,  by  publication  in  such  manner  as  the  Secretary 
prescribes  by  regulation,  of  the  judgment  of  the  court  in  any  case 
under  the  provisions  of  this  chapter. 

§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use  shall  be  liable 
to  be  proceeded  against  in  the  United  States  district  court  for  any 
judicial  district  in  which  the  substance  is  found  and  to  be  seized  for 
confiscation  by  a  process  of  libel  for  condemnation,  if  such  substance 
is  being — 

(1)  shipped  in  interstate  or  foreign  commerce,  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or 
in  the  District  of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it 
shall  be  disposed  of  in  the  discretion  of  the  court — 

(1)  by  destruction ; 

(2)  by  delivery  to  the  owner  thereof  upon  the  payment  of  legal 
costs  and  charges  and  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  substance  will  not  be  sold  or  otherwise 
disposed  of  in  any  jurisdiction  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  such  jurisdiction. 

(3)  by  sale.  The  proceeds  of  the  sale,  less  legal  costs  and  charges, 
shall  be  paid  into  the  Treasury  as  miscellaneous  receipts.  Such  sub¬ 
stance  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  jurisdiction,  and  the  court  may 
require  the  purchaser  at  any  such  sale  to  label  such  substance  in 
compliance  with  law  before  the  delivery  thereof;  or 

(c)  Proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may 
be,  to  suits  in  rem  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  on  any  issue  of  fact  if  the  value  in  controversy  exceeds 
$20.  In  case  of  a  jury  trial  the  verdict  of  the  jury  shall  have  the  same 
effect  as  a  finding  of  the  court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the  United  States. 
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§  317.  Penalties 

(a)  Any  person  wlio  violates  any  provision  of  section  312  or  314 
of  this  title  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  Any  person  who  commits  such  a  viola¬ 
tion  after  one  conviction  under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  three  years, 
or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 
any  person  who  violates  any  provision  of  section  312  or  314  of  this 
title,  with  intent  to  defraud  or  mislead,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  three  years,  or  both. 

§  318.  Institution  of  condemnation  and  criminal  proceedings 

Each  United  States  attorney  to  whom  the  Secretary  shall  re¬ 
port  any  violation  of  section  312  or  314  of  this  title  or  to  whom  any 
health,  medical,  or  drug  officer  or  agent  of  any  State,  Territory,  or 
possession,  or  of  the  District  of  Columbia  presents  satisfactory  evi¬ 
dence  of  any  such  violation,  shall  cause  libel  for  condemnation  and 
criminal  proceedings  under  sections  316  and  317  of  this  title  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States, 
without  delay,  for  the  enforcement  of  the  condemnation  and  penalties 
provided  in  such  sections. 

§  319.  Construction;  application  of  other  provisions 

(a)  This  chapter  is  not  to  be  construed  as  modifying  or  limiting 
in  any  way  the  right  of  any  person  to  manufacture,  pack,  ship,  sell, 
barter,  and  distribute  dangerous  caustic  or  corrosive  substances  in 
parcels,  packages,  or  containers,  labeled  as  required  by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall  be  held  to  be  in  addition  to 
and  not  in  substitution  for  the  provisions  of  the  following : 

( 1 )  chapter  3  of  this  title ; 

(2)  chapter  6  of  Title  7 ; 

(3)  the  Act  entitled  “An  Act  to  regulate  the  practice  of  pharmacy 
and  the  sale  of  poisons  in  the  District  of  Columbia,  and  for  other 
purposes”,  approved  May  7,  1906,  as  amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Caustic  Poison  Act”. 


PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture - 451 

53.  Meat  Inspection - T - - 491 

55.  Animal  and  Poultry  Disease  Prevention  ;  Transportation,  Import,  and 

Export _ 551 

57.  Serums  and  Analogous  Products - 611 


54 


CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

8*!C. 

451.  Administration  of  Part  II;  delegation  of  functions. 

§  451.  Administration  of  Part  II;  delegation  of  functions 

The  provisions  of  this  part  shall  be  administered  by  the  Secretary 
of  Agriculture,  except  as  otherwise  provided  herein.  Such  Secretary’s 
functions  under  this  part  shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers  and  agencies  of  the  Department 
of  Agriculture  as  he  designates. 

CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products ;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export ;  inspection  ;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors ;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery ;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

As  used  in  this  chapter — 

(a)  “establishment”  means  a  slaughtering,  canning,  salting,  pack¬ 
ing,  rendering,  or  similar  establishment; 

(b)  “farmer”  means  any  natural  person  or  partnership  chiefly  en¬ 
gaged  in  producing  agricultural  products  on  whose  farm  the  number 
of  cattle,  calves,  sheep,  lambs,  swine,  or  goats  is  in  keeping  with  the  size 
of  the  farm  or  with  the  volume  or  character  of  the  agricultural  products 
produced  thereon,  but  does  not  mean  any  person  or  partnership 
engaged  in  producing  agricultural  products  who — 

(1)  actively  engages  in  buying  or  trading  in  cattle,  calves,  sheep, 
lambs,  swine,  or  goats;  or 

(2)  actively  engages,  directly  or  indirectly,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle,  calves,  sheep,  lambs,  swine,  or 
goats  for  food  purposes ;  or 
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(3)  actively  engages,  directly  or  indirectly,  in  buying  or  selling 
meat  or  meat  food  products  other  than  those  prepared  by  any  farmer 
on  the  farm ;  or 

(4)  actively  engages,  directly  or  indirectly,  in  salting,  curing,  or 
canning  meat,  or  in  preparing  sausage,  lard,  or  other  meat  food  prod¬ 
ucts  ;  or 

(5)  slaughters,  or  permits  any  person  to  slaughter,  on  his  or  their 
farm  cattle,  calves,  sheep,  lambs,  swine,  or  goats  which  are  not  actually 
owned  by  him  or  them ; 

(c)  “inspector”  means  an  inspector  appointed  by  the  Secretary  of 
Agriculture  under  the  provisions  of  this  chapter ; 

(d)  “retail  butcher”  or  “retail  dealer”  means  any  person  chiefly  en¬ 
gaged  in  selling  meat  or  meat  food  products  to  consumers  only,  except 
that  the  Secretary,  at  his  discretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or  foreign  commerce  to  con¬ 
sumers  and  meat  retailers  in  any  one  week  not  more  than  five 
carcasses  of  cattle,  twenty-five  carcasses  of  calves,  twenty  carcasses  of 
sheep,  twenty-five  carcasses  of  lambs,  ten  carcasses  of  swine,  twenty 
carcasses  of  goats,  or  twenty-five  carcasses  of  goat  kids,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom,  and  to  transport  in  interstate  or  foreign 
commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other 
meat  food  products,  and  which  have  not  been  inspected,  examined,  and 
marked  as  “Inspected  and  Passed”  in  accordance  with  this  chapter 
and  with  the  Secretary’s  rules  and  regulations ; 

5.  “Secretary”  means  the  Secretary  of  Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in  interstate  or  foreign 
commerce  of  meat  and  meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit  for  human  food,  the  Sec¬ 
retary  may  cause  to  be  made  an  examination  and  inspection  of  all 
cattle,  sheep,  swine,  and  goats,  the  meat  and  meat  food  products  of 
which  are  to  be  used  in  interstate  or  foreign  commerce,  before  they  are 
allowed  to  enter  into  any  establishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on  such  inspection  to  show 
symptoms  of  disease  shall  be  set  apart  and  slaughtered  separately 
from  all  other  such  animals.  When  so  slaughtered  the  carcasses  of 
such  animals  shall  be  snubject  to  a  careful  examination  and  inspection, 
under  the  Secretary’s  rules  and  regulations,  as  provided  for  in  this 
chapter. 
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§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  a  post-mortem  examination  and  inspection  of 
the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats, 
which  are  to  be  prepared  for  human  consumption  at  any  establish¬ 
ment  in  any  State  or  Territory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or  foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such  animals  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Passed”. 

All  carcasses  and  parts  thereof  found  to  be  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Condemned”,  and  all 
carcasses  and  parts  thereof  thus  inspected  and  condemned  shall  be 
destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

After  the  first  inspection,  the  inspectors  shall,  when  they  deem  it 
necessary,  reinspect  the  carcasses  or  parts  thereof  and  if  upon  such 
reinspection  any  carcass  or  any  part  thereof  is  found  to  be  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  it  shall 
be  destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

The  Secretary  may  remove  inspectors  from  any  establishment  which 
fails  so  to  destroy  any  carcass  or  part  thereof  required  to  be  destroyed 
by  this  section. 

The  provisions  of  this  section  apply  to  all  carcasses  or  parts  of 
carcasses  of  cattle,  sheep,  swine,  and  goats,  or  the  meat  or  meat  food 
products  thereof  which  may  be  brought  into  any  establishment,  and 
such  examination  and  inspection  shall  be  had  before  the  said  carcasses 
or  parts  thereof  are  allowed  to  enter  into  any  department  wherein 
they  are  to  be  treated  and  prepared  for  meat  food  products.  The  pro¬ 
visions  of  this  section  also  apply  to  all  such  products,  which,  after 
having  been  issued  from  any  establishment,  are  returned  to  the  same 
or  to  any  similar  establishment  where  such  inspection  is  maintained. 
§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  an  examination  and  inspection  of  all  meat 
food  products  prepared  for  interstate  or  foreign  commerce  in  any 
establishment. 
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The  inspectors  shall  mark,  stamp,  tag,  or  label  as  “Inspected  and 
Passed”  all  such  products  found  to  be  sound,  healthful,  and  whole¬ 
some,  and  which  contain  no  dyes,  chemicals,  preservatives,  or  ingre¬ 
dients  which  render  such  meat,  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food. 

The  inspectors  shall  label,  mark,  stamp,  or  tag  as  “Inspected  and 
Condemned”  all  such  products  found  unsound,  unhealthful,  and 
unwholesome,  or  which  contain  dyes,  chemicals,  preservatives,  or 
ingredients  which  render  such  meat  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  be  destroyed  for  food  purposes 
by  the  establishment  in  the  presence  of  an  inspector.  The  Secretary 
may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  such  condemned  meat  food  pi’oducts. 

Subject  to  the  Secretary’s  rules  and  regulations  the  provisions  of 
this  section  in  regard  to  preservatives  shall  not  apply  to  meat  food 
products  for  export  to  any  foreign  country  and  which  are  prepared  or 
packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said 
article  is  to  be  exported.  If  said  article  is  in  fact  sold  or  offered  for 
sale  for  domestic  use  or  consumption,  this  paragraph  shall  not  exempt 
said  article  from  the  operation  of  all  the  other  provisions  of  this 
chapter. 

§  495.  Canning  or  packing  meats  and  products;  labels 

When  any  meat  or  meat  food  product  prepared  for  interstate  or 
foreign  commerce  which  has  been  inspected  under  this  chapter  and 
marked  “Inspected  and  Passed”  is  placed  or  packed  in  any  can,  pot, 
tin,  canvas,  or  other  receptacle  or  covering  in  any  establishment  where 
inspection  is  maintained  under  this  chapter,  the  person  preparing  said 
product  shall  cause  a  label  to  be  attached  to  said  receptacle  or  cover¬ 
ing,  under  the  supervision  of  an  inspector.  Such  label  shall  state  that 
the  contents  thereof  have  been  “Inspected  and  Passed”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and  examination  of  meat  or 
meat  food  products  deposited  or  inclosed  in  cans,  tins,  pots,  canvas, 
or  other  receptacle  or  covering  in  any  such  establishment  shall  be 
deemed  to  be  complete  until  such  meat  or  meat  food  products  have 
been  sealed  or  inclosed  in  said  receptacle  or  covering  under  the  super¬ 
vision  of  an  inspector. 
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No  such  meat  or  meat  food  products  shall  be  sold  or  offered  for  sale 
by  any  person  in  interstate  or  foreign  commerce  under  any  false 
or  deceptive  name.  Established  trade  name  or  names  which  are 
usual  to  such  products  and  which  are  not  false  and  deceptive  and 
which  are  approved  by  the  Secretary  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be  made,  by  experts  in 
sanitation  or  by  other  competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which  cattle,  sheep,  swine,  and 
goats  are  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  prepared  for  interstate  or  foreign  commerce.  The  inspections 
shall  be  such  as  are  necessary  to  inform  the  Secretary  concerning  the 
sanitary  conditions  of  the  establishments,  and  to  enable  him  to  pre¬ 
scribe  the  rules  and  regulations  of  sanitation  under  which  such  estab¬ 
lishments  shall  be  maintained.  Where  the  sanitary  conditions  of  any 
such  establishment  are  such  that  the  meat  or  meat  food  products  are 
rendered  unclean,  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food,  the  Secretary  shall  refuse  to  allow  said  meat  or 
meat  food  products  to  be  labeled,  marked,  stamped,  or  tagged  as 
“Inspected  and  Passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  required  by  sections  492,  493. 
494,  and  495  of  this  title  shall  be  made  during  the  nighttime  as  well 
as  during  the  daytime  when  the  slaughtering  of  the  animals  or  prep¬ 
aration  of  the  meat  or  meat  food  products  is  conducted  during  the 
nighttime. 

(b)  For  the  purposes  of  any  examination  and  inspection  under  this 
chapter,  the  inspectors  shall  have  access  at  all  times,  by  day  or  night, 
whether  the  establishment  is  being  operated  or  not,  to  every  part  of 
the  establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of  the 
carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats,  when 
the  fresh,  salted,  canned,  corned,  packed,  cured,  or  otherwise  pre¬ 
pared  meat  or  meat  food  products  of  such  animals  is  intended  and 
offered  for  export  to  any  foreign  country,  at  such  times  and  places  and 
in  such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any  vessel  having  on  board  any 
fresh,  salted,  canned,  corned,  or  packed  beef,  mutton,  pork,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign  country  from  any  port  in  the 
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United  States,  until  the  owner  or  shipper  thereof  shall  obtain  a  cer¬ 
tificate  from  an  inspector  that  the  cattle,  sheep,  swine,  and  goats  from 
which  such  meat  or  meat  food  product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection,  and  that  their  meat  or  meat  food 
product  is  sound  and  wholesome,  unless  the  Secretary  has  waived  the 
requirement  of  such  certificate  for  the  country  to  which  such  meat  or 
meat  food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates  of  the  sound  and  whole¬ 
some  condition  of  cattle,  sheep,  swine,  and  goats,  their  carcasses  and 
products  as  described  in  this  chapter. 

One  copy  of  each  such  certificate  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper, 
and  when  the  carcasses  of  cattle,  sheep,  swine,  and  goats,  and  the  meat 
and  meat  food  products  thereof  are  sent  abroad,  a  third  copy  shall  be 
delivered  to  the  chief  officer  of  the  vessel  on  which  the  shipment  is 
made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark,  tag,  or  label  as 
“Inspected  and  Passed”  any  carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  establishment  subject  to  this 
chapter  until  the  same  has  actually  been  inspected  and  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food,  and  to  contain 
no  dyes,  chemicals,  preservatives,  or  ingredients  which  render  such 
meat  food  product  unsound,  unhealthful,  unwholesome,  or  unfit  for 
human  food,  and  to  have  been  prepared  under  proper  sanitary 
conditions. 

§  501.  Farmers  and  retail  butchers  and  dealers,  exemptions 

(a)  The  provisions  of  this  chapter  requiring  inspection  to  be  made 
by  the  Secretary  do  not  apply  to  animals  slaughtered  by  any  farmer 
on  the  farm  and  sold  and  transported  in  interstate  or  foreign  com¬ 
merce,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products,  supplying  their  customers. 

No  meat  and  meat  food  products  derived  from  animals  slaughtered 
by  any  farmer  on  the  farm  which  are  salted,  cured,  canned,  or  pre¬ 
pared  into  sausage,  lard,  or  other  meat  food  products  at  any  place 
other  than  by  the  farmer  on  the  farm  upon  which  the  animals  were 
slaughtered  shall  be  transported  in  interstate  or  foreign  commerce 
under  the  farmers’  exemption  provided  in  this  section.  All  fresh 
meat  and  all  farm-cured  or  prepared  meat  and  meat  food  products 
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derived  from  animals  slaughtered  by  any  farmer  on  the  farm  which 
are  to  be  used  in  interstate  or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on  whose  farm  the  animals 
were  slaughtered. 

(b)  The  Secretary  may  maintain  the  inspection  provided  for  in 
this  chapter  at  any  establishment  notwithstanding  the  exemptions 
contained  in  this  section,  and  notwithstanding  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers. 
Where  the  Secretary  establishes  such  inspection,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such  exemptions. 

§  502.  Inspectors;  appointment,  powers,  and  duties 

The  Secretary  shall  from  time  to  time  appoint  inspectors  to  make 
the  examinations  and  inspections  provided  for  under  this  chapter  and 
to  perform  such  other  duties  as  are  required  by  this  chapter  and  the 
Secretary’s  rules  and  regulations. 

§  503.  Regulations 

The  Secretary  shall  make  such  rules  and  regulations  as  are  neces¬ 
sary  for  the  efficient  execution  of  the  provisions  of  this  chapter.  All 
inspections  and  examinations  under  this  chapter  shall  be  made  in 
the  manner  provided  in  the  Secretary’s  rules  and  regulations  which 
are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  bear  the  cost  of  inspections  rendered  under 
the  requirements  of  this  chapter  except  the  cost  of  overtime  pursuant 
to  section  394  of  title  7. 

§  505.  Transportation  of  uninspected  and  unmarked  articles 

No  person  shall  transport  or  offer  for  transportation,  and  no  car¬ 
rier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
or  to  any  other  State  or  Territory  or  the  District  of  Columbia,  or  to  any 
place  under  the  jurisdiction  of  the  United  States,  or  to  any  foreign 
country,  any  carcasses  or  parts  thereof,  meat,  or  meat  food  products 
thereof  which  have  not  been  inspected,  examined,  and  marked  as 
“Inspected  and  Passed”,  in  accordance  with  the  terms  of  this  chapter 
and  with  the  Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of  chapter 

No  person  engaged  in  the  interstate  commerce  of  meat  or  meat 
food  products  shall  transport  or  offer  for  transportation,  sell  or  offer 
to  sell,  any  such  meat  or  meat  food  products  in  any  State  or  Territory 
or  in  the  District  of  Columbia  or  any  place  under  the  jurisdiction  of 
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the  United  States,  other  than  in  the  State  or  Territory  or  in  the  Dis¬ 
trict  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United 
States  in  which  the  slaughtering,  packing,  canning,  rendering,  or  other 
similar  establishment  owned,  leased,  or  operated  by  such  person  is 
located  unless  and  until  such  person  shall  have  complied  with  all  of 
the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  certificates 

No  person  shall  forge,  counterfeit,  simulate,  or  falsely  represent, 
or  shall  without  proper  authority  use,  fail  to  use,  or  detach,  or  shall 
knowingly  or  wrongfully  alter,  deface,  or  destroy,  or  fail  to  deface 
or  destroy,  any  of  the  marks,  stamps,  tags,  labels,  or  other  identifi¬ 
cation  devices  provided  for  in  this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this  chapter  by  the  Secretary 
of  Agriculture,  on  any  carcasses,  parts  of  carcasses,  or  the  food  product, 
or  containers  thereof,  subject  to  the  provisions  of  this  chapter  or  any 
certificate  in  relation  thereto,  authorized  or  required  by  this  chapter 
or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agriculture. 
§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510  of  this  title,  whoever 
violates  any  of  the  provisions  of  this  chapter  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of  unfit  products  by 
exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
under  the  exemptions  provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  interstate  or  foreign  commerce 
any  meat  or  meat  food  products  which  are  diseased,  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  know¬ 
ing  that  such  meat  food  products  are  intended  for  human  consump¬ 
tion,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly  or  indirectly,  to  any 
inspector,  deputy  inspector,  chief  inspector,  or  any  other  officer  or 
employee  of  the  United  States  authorized  to  perform  any  of  the 
duties  prescribed  by  this  chapter  or  by  the  Secretary’s  rules  and 
regulations,  any  money  or  other  thing  of  value,  with  intent  to  influ¬ 
ence  such  inspector,  deputy  inspector,  chief  inspector,  or  other 
officer  or  employee  of  the  United  States  in  the  discharge  of  any  duty 
provided  for  in  this  chapter,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 
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(b)  Whoever,  being  an  inspector,  deputy  inspector,  chief  inspector, 
or  other  officer  or  employee  of  the  United  States  authorized  to  perform 
any  of  the  duties  prescribed  by  this  chapter,  accepts  any  money,  gift, 
or  other  thing  of  value  from  any  person,  given  with  intent  to  influence 
his  official  action,  or  who  receives  or  accepts  from  any  person  engaged 
in  interstate  or  foreign  commerce  any  gift,  money,  or  other  thing 
of  value,  given  with  any  purpose  or  intent  whatsoever,  shall  be  sum¬ 
marily  discharged  from  office  and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both. 

§  511.  Horse  meat 

(a)  No  person  shall  transport  or  offer  for  transportation,  and  no 
carrier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
to  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
place  under  the  jurisdiction  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products  thereof  unless  plainly  and 
conspicuously  labeled,  marked,  branded  or  tagged  “Horse  meat”  or 
“Horse-meat  Product”,  as  the  case  may  be,  under  rules  and  regulations 
prescribed  by  the  Secretary. 

(b)  All  the  penalties,  terms  and  provisions  in  this  chapter,  except 
the  exemption  in  section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to  retail  butchers  and  retail 
dealers  in  meat  food  products  supplying  their  customers,  shall  be 
applicable  to  (1)  horses,  their  carcasses,  parts  of  carcasses,  and  meat 
food  products  thereof,  (2)  the  establishments  and  other  places  where 
such  animals  are  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  interstate  or  foreign  commerce,  and  (3)  all 
persons  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 

This  chapter  shall  be  deemed  to  include  dairy  products  intended  for 
exportation  to  any  foreign  country.  The  Secretary  may  apply,  under 
rules  and  regulations  prescribed  by  him,  the  provisions  of  this  chapter 
for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products,  and  may  cause  them  to  be  so  marked, 
stamped,  or  labeled  as  to  secure  their  identity  and  make  known  in  the 
markets  of  foreign  countries  to  which  they  may  be  sent  from  the 
United  States  their  purity,  quality,  and  grade.  All  the  provisions  of 
this  chapter  relating  to  live  cattle  and  products  thereof  for  export 
shall  apply  to  dairy  products  so  inspected  and  certified. 
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§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  extended  to  the  inspection 
of  reindeer. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PREVEN¬ 
TION  ;  TRANSPORTATION,  IMPORT,  AND  EXPORT 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico ;  foot-and-mouth  disease  and  rinderpest ;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited ;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations ;  venue. 

§  551.  Measures  and  regulations  to  prevent  Introduction  or 
spread  of  disease 

The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures  to  prevent  the  introduc¬ 
tion  or  dissemination  of  the  contagion  of  any  communicable  disease  of 
animals  or  poultry  from  a  foreign  country  into  the  United  States 
or  from  one  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any  hay,  straw,  forage,  or 
similar  material,  or  any  meats,  hides,  or  other  animal  or  poultry  prod¬ 
ucts  coming  from  an  infected  foreign  country  to  the  United  States,  or 
from  one  State  or  Territory  or  the  District  of  Columbia  in  transit  to 
another  State  or  Territory  or  the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard  against  the  introduction 
or  spread  of  such  contagion. 

§  552.  Control  of  diseases;  cooperation  with  States 

(a)  The  Secretary  of  Agriculture  shall  prepare  rules  and  regu¬ 
lations  for  the  speedy  and  effectual  control  and  eradication  of 
dangerous  communicable  diseases  of  domestic  animals  and  poultry. 
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He  shall  certify  such  rules  and  regulations  to  the  executive  authority 
of  each  State  and  Territory,  and  invite  said  authorities  to  cooperate  in 
the  execution  and  enforcement  of  the  provisions  of  this  chapter. 
Whenever  the  plans  and  methods  of  the  Secretary  are  accepted  by 
any  State  or  Territory  in  which  any  such  disease  is  declared  to  exist, 
or  whenever  such  State  or  Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and  such  plans  and  methods  are 
accepted  by  the  Secretary  of  Agriculture,  and  whenever  the  governor 
of  a  State  or  other  properly  constituted  authorities  signify  their  readi¬ 
ness  to  cooperate  for  the  extinction  of  the  disease  in  conformity  with 
the  provisions  of  this  chapter,  the  Secretary  may  expend  so  much  of  the 
money  appropriated  for  carrying  out  the  provisions  of  this  chapter  as 
may  be  necessary  in  such  investigations,  and  in  such  disinfection  and 
quarantine  measures  as  may  be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  another. 

(b)  The  Secretary  of  Agriculture,  either  independently  or  in 
cooperation  with  States  or  political  subdivisions  thereof,  farmers’ 
associations,  and  similar  organizations,  and  individuals,  may  con¬ 
trol  and  eradicate  tuberculosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  brucellosis  of  domestic  animals,  southern  cattle 
ticks,  hog  cholera  and  related  swine  diseases,  scabies  in  sheep  and  cattle, 
dourine  in  horses,  scrapie  and  blue  tongue  in  sheep,  incipient  or 
potentially  serious  minor  outbreaks  of  diseases  in  animals  and 
poultry,  and  communicable  diseases  of  animals  and  poultry  which 
in  the  opinion  of  the  Secretary  constitute  an  emergency  and  threaten 
the  livestock  industry  of  the  country,  including  the  purchase  and 
destruction  of  diseased  or  exposed  animals  and  poultry,  or  the 
destruction  of  such  animals  and  poultry  and  the  payment  of  indemni¬ 
ties  therefor,  in  accordance  with  such  regulations  as  the  Secretary 
prescribes.  As  used  in  this  subsection,  the  term  “State”  includes  the 
District  of  Columbia  and  the  Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and-mouth  and  other 
diseases 

The  Secretary  of  Agriculture  may  establish  research  laboratories, 
including  the  acquisition  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts  under  the  authority  con¬ 
tained  in  section  427i  (a)  of  Title  7,  for  research  and  study,  in  the 
United  States  or  elsewhere,  of  foot-and-mouth  disease  and  other 
animal  and  poultry  diseases  which  in  his  opinion  constitute  a  threat  to 
the  livestock  or  poultry  industry  of  the  United  States. 
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No  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except 
coastal  islands  separated  therefrom  by  waters  navigable  for  deep¬ 
water  navigation  and  which  are  not  connected  with  the  mainland  by 
any  tunnel,  and  except  further,  that  in  the  event  of  outbreak  of  foot- 
and-mouth  disease  in  this  country,  the  Secretary  of  Agriculture  may, 
at  his  discretion,  permit  said  virus  to  be  brought  into  the  United 
States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section,  the  Secretary  may 
employ  technical  experts  or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  employed  shall  not  exceed  five 
and  the  maximum  compensation  for  each  shall  not  exceed  $15,000  per 
annum.  There  is  authorized  to  be  appropriated  such  sums  as  Congress 
may  deem  necessary  and,  in  addition,  the  Secretary  may  utilize,  in 
carrying  out  this  section,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  recommendations 

The  Secretary  of  Agriculture  may  appoint  two  competent  agents, 
who  are  practical  stock  raisers  or  experienced  business  men  familiar 
with  questions  pertaining  to  commercial  transactions  in  livestock  or 
poultry,  who  shall,  under  the  instructions  of  the  Secretary,  examine 
and  report  upon  the  best  methods  of  treating,  transporting,  and  caring 
for  animals  and  poultry,  and  the  means  to  be  adopted  for  the  con¬ 
trol  and  eradication  of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  communicable  diseases.  The 
compensation  of  such  agents  shall  be  at  the  rate  of  $10  per  diem, 
with  all  necessary  expenses,  while  engaged  in  the  actual  performance 
of  their  duties  under  this  section,  when  absent  from  their  usual  place 
of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and 
rinderpest;  reports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  cooperate  with  the  Gov¬ 
ernment  of  Mexico  in  carrying  out  operations  or  measures  to 
eradicate,  suppress,  or  control,  or  to  prevent  or  retard,  foot-and- 
mouth  disease  or  rinderpest  in  Mexico  where  he  deems  such  action 
necessary  to  protect  the  livestock  and  related  industries  of  the  United 
States.  In  performing  such  operations  or  measures,  the  Government 
of  Mexico  shall  be  responsible  for  the  authority  necessary  to  carry 
them  out  on  all  lands  and  properties  in  Mexico  and  for  such  other 
facilities  and  means  as  are  necessary  in  the  discretion  of  the  Secretary 
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of  Agriculture.  The  measure  and  character  of  cooperation  carried 
out  under  this  section  on  the  part  of  the  United  States  and  on  the  part 
of  the  Government  of  Mexico,  including  the  expenditure  or  use  of 
funds  appropriated  pursuant  to  this  section,  shall  be  such  as  may  be 
prescribed  by  the  Secretary  of  Agriculture.  Arrangements  for  such 
cooperation  shall  be  made  through  and  in  consultation  with  the 
Secretary  of  State.  The  authority  contained  in  this  section  is  in 
addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

(b)  For  purposes  of  this  section,  funds  appropriated  pursuant 
thereto  may  also  be  used  for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft,  (2)  printing  and  binding  without  regard 
to  section  111  of  Title  44,  (3)  the  employment  of  civilian  nationals  of 
Mexico,  and  (4)  the  construction  and  operation  of  research  labora¬ 
tories,  quarantine  stations  and  other  buildings  and  facilities. 

(c) '  The  Secretary  of  Agriculture  shall  make  a  report  to  the 
Congress  on  the  last  day  of  each  month  with  respect  to  the  activities 
carried  on  under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve  livestock  and  livestock 
products  and  to  minimize  losses,  the  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States  or  subdivisions  thereof, 
farmers’  associations,  and  other  organizations  and  individuals,  may 
increase  and  intensify  research  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle  grubs  and  undertake 
measures  to  eradicate  these  parasites.  As  used  in  this  section,  the 
term  “State”  includes  the  District  of  Columbia  and  the  Territories 
and  possessions  of  the  United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accordance  with  procedures  pre¬ 
scribed  by  the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit  the  erection  of  fences 
along  international  boundary  lines,  but  entirely  within  the  territory 
of  the  United  States,  for  the  purpose  of  keeping  out  diseased  animals 
and  poultry. 

§  558.  Regulation  of  transportation  and  exportation  generally 

In  order  to  enable  the  Secretary  of  Agriculture  effectually  to  control 
and  eradicate  dangerous  communicable  diseases  in  cattle  and  other 
livestock  and  poultry,  and  to  prevent  the  spread  of  such  diseases 
he  shall  establish  such  rules  and  I'egulations  concerning  the  exportation 
and  transportation  of  livestock  and  poultry  from  any  place  within 
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the  United  States  where  he  may  have  reason  to  believe  such  diseases 
may  exist  into  and  through  any  State  or  Territory,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries  as  he  deems 
necessary.  All  such  rules  and  regulations  shall  have  the  force  of  law. 
§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quarantine  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  any  portion  of  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  when  he  determines  the  fact  that 
cattle  or  other  livestock  or  poultry  in  such  State  or  Territory  or 
District  of  Columbia  are  affected  with  any  communicable  disease.  He 
shall  give  written  or  printed  notice  of  the  establishment  of  quarantine 
to  the  proper  officers  of  railroad,  steamboat,  or  other  transportation 
companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Territory  or  the  District  of 
Columbia  as  he  may  select. 

§  560.  Regulations  for  transportation  from  quarantined  areas 

The  Secretary  of  Agriculture  shall,  when  the  public  safety  will  per¬ 
mit,  make  and  promulgate  rules  and  regulations  which  shall  permit 
and  govern  the  inspection,  disinfection,  certification,  treatment,  han¬ 
dling,  and  method  and  manner  of  delivery  and  shipment  of  cattle  or 
other  livestock  or  poultry  from  a  quarantined  State  or  Territory 
or  the  District  of  Columbia,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia.  The  Secretary  shall  give  notice 
of  such  rules  and  regulations  in  the  manner  provided  in  section  559  of 
this  title  for  notice  of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined  areas  prohibited;  ex¬ 
ceptions 

(a)  No  railroad  company  and  no  owners  or  masters  of  any  vessel 
or  boat  shall  receive  for  transportation  or  transport,  no  person  shall 
deliver  for  transportation  to  any  railroad  company  or  to  the  master 
or  owner  of  any  vessel  or  boat,  and  no  person  shall  drive  or  cause  to 
be  driven  on  foot  or  transport  or  cause  to  be  transported  by  private 
conveyance,  any  cattle  or  other  livestock  or  poultry  from  any  quar¬ 
antined  State  or  Territory  or  the  District  of  Columbia,  or  from 
any  quarantined  portion  thereof,  into  any  other  State  or  Territory  or 
the  District  of  Columbia,  except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agriculture  under  section  560 
of  this  title. 
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(b)  The  provisions  of  subsection  (a)  of  this  section  and  sections  559 
560,  and  573  (b)  of  this  title  shall  apply  to  any  railroad  company 
or  other  common  carrier  whose  road  or  line  forms  any  part  of  a  route 
over  which  cattle  or  other  livestock  or  poultry  are  transported  in  the 
course  of  shipment  from  any  quarantined  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  from  the  quarantined  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  into  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 

§  562.  Transportation  of  diseased  livestock  or  poultry  pro¬ 
hibited 

No  railroad  company  within  the  United  States,  and  no  owners  or 
masters  of  any  vessel  or  boat,  shall  receive  for  transportation  or  trans 
port  from  one  State  or  Territory  to  another,  or  from  any  State  into 
the  District  of  Columbia,  or  from  the  District  into  any  State,  any 
livestock  or  poultry  affected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transportation  to  any  railroad  com¬ 
pany,  or  master  or  owner  of  any  boat  or  vessel,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
No  person  shall  drive  on  foot,  or  transport  in  private  conveyance,  from 
one  State  or  Territory  to  another,  or  from  any  State  into  the  District 
of  Columbia,  or  from  the  District  into  any  State,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
§  563.  Cattle  reacting  to  tuberculin  test,  transportation  of 

Cattle  which  have  reacted  to  the  tuberculin  test  may  be  shipped, 
transported,  or  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  immediate  slaughter,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture.  The  Secretary 
may,  in  his  discretion,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  permit  cattle  which  have  been  shipped  for  breeding 
or  feeding  purposes  from  one  State,  Territory,  or  the  District  of 
Columbia  to  another  State,  Territory,  or  the  District  of  Columbia, 
and  which  have  reacted  to  the  tuberculin  test  subsequent  to  such 
shipment,  to  be  resliipped  in  interstate  commerce  to  the  original 
owner. 

§  564.  Domestic  animals  reacting  to  test  for  paratuberculosis 
or  brucellosis 

Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having 
been  vaccinated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis,  may  be  shipped,  transported, 
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or  otherwise  moved  from  one  State,  Territory,  or  the  District  of  Colum¬ 
bia  to  any  other  State,  Territory,  or  the  District  of  Columbia  for 
immediate  slaughter  in  accordance  with  such  rules  and  regulations 
as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dis¬ 
semination  of  said  diseases  from  one  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia. 
The  Secretary  of  Agriculture  may,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe,  permit  domestic  animals 
which  have  been  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  breeding  purposes,  and  which,  subsequent  to  such  movement,  have 
reacted  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture,  to  be  reshipped  in  interstate  commerce  to  the 
original  owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take  such  steps  and  adopt 
such  measures,  not  inconsistent  with  the  provisions  of  this  chapter, 
as  he  deems  necessary  to  prevent  the  exportation  from  any  port  of  the 
United  States  to  any  port  in  a  foreign  country  of  livestock  or  poultry 
affected  with  any  communicable  disease. 

(b)  In  order  to  promote  the  exportation  of  livestock  and  poultry 
from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  any  communicable  disease,  along 
the  borders  between  the  United  States  and  foreign  countries,  and  along 
the  lines  of  transportation  from  all  parts  of  the  United  States  to  ports 
from  which  livestock  or  poultry  are  exported,  and  shall,  from  time  to 
time,  establish  such  regulations  concerning  the  exportation  and  trans¬ 
portation  of  livestock  or  poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such  orders  and  regulations 
as  he  prescribes,  may  cause  inspection  to  be  made  of  all  cattle,  sheep, 
other  ruminants,  swine,  and  poultry  intended  for  exportation,  and 
provide  for  the  disinfection  of  all  vessels  engaged  in  the  transporta¬ 
tion  thereof,  and  of  all  barges  or  other  vessels  used  in  the  convey¬ 
ance  of  such  animals  and  poultry  to  the  ocean  steamer  or  other  vessels, 
and  of  all  attendants  and  their  clothing,  and  of  all  headropes  and 
other  appliances  used  in  such  exportation.  If,  upon  such  inspection, 
any  such  animals  or  poultry  are  adjudged,  under  the  Secretary’s  regu¬ 
lations,  to  be  infected  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  or  poultry,  they  shall  not  be  allowed 
to  be  placed  upon  any  vessel  for  exportation.  The  expense  of  all  the 
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inspection  and  disinfection  provided  for  in  this  subsection  shall  be 
borne  by  the  owners  of  the  vessels  on  which  such  animals  or  poultry 
are  exported. 

(d)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats  intended  and  offered  for  export  to 
foreign  countries  at  such  times  and  places,  and  in  such  manner,  as 
he  deems  proper  to  ascertain  whether  such  animals  are  free  from 
disease. 

(e)  No  clearance  shall  be  given  to  any  vessel  having  on  board  cattle, 
sheep,  swine,  or  goats  for  export  to  a  foreign  country  until  the  owner 
or  shipper  of  such  animals  has  a  certificate  from  an  inspector  stating 
that  the  animals  are  sound  and  healthy,  or  unless  the  Secretary  has 
waived  the  requirement  of  such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  exported. 

§  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President,  it  is  necessary  for  the 

protection  of  animals,  including  poultry,  in  the  United  States 

against  communicable  diseases,  he  may,  by  proclamation,  suspend  the 

importation  of  all  or  any  class  of  animals  or  poultry  for  a  limited 

time,  and  may  change,  modify,  revoke,  or  renew  such  proclamation, 

as  the  public  good  may  require.  During  the  time  of  such  suspension 

the  importation  of  any  such  animals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed  animals  and  poultry 
prohibited 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  which  are  diseased  or  infected  with  any  disease,  or  which  have 
been  exposed  to  such  infection  within  sixty  days  next  before  their 
exportation.  However,  the  Secretary  of  Agriculture  may  by  regu¬ 
lations  permit  the  admission  from  Mexico  into  the  State  of  Texas  of 
cattle  which  have  been  infested  with  or  exposed  to  ticks  upon  being 
freed  therefrom. 

§  568.  Importation  prohibited  except  at  quarantine  stations 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry  except  at  ports  designated  as  quarantine  stations  by  the 
Secretary  of  Agriculture  with  the  approval  of  the  Secretary  of  the 
Treasury. 

If  any  animals  and  poultry  subject  to  quarantine  are  brought 
into  any  port  of  the  United  States  where  no  quarantine  station  is 
established,  the  collector  of  such  port  shall  require  such  animals  and 
poultry  to  be  conveyed  to  the  nearest  quarantine  station  by  the  vessel 
on  which  they  are  imported  or  are  found,  at  the  expense  of  the  owner. 
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§  569.  Quarantine  of  imported  animals  and  poultry 

The  Secretary  of  Agriculture  may,  at  the  expense  of  the  owner, 
place  and  retain  in  quarantine  all  cattle,  sheep,  other  ruminants, 
swine,  and  poultry  imported  into  the  United  States,  at  ports 
designated  by  him  for  such  purpose,  and  under  such  conditions  as  he 
by  regulation  prescribes,  respectively,  for  the  several  classes  of  animals 
and  poultry  above  described. 

For  the  purpose  of  such  quarantine,  the  Secretary  may  purchase, 
construct,  or  rent  such  lands,  buildings,  animals,  tools,  fixtures,  and 
appurtenances  as  may  be  necessary,  and  he  may  appoint  such  veter¬ 
inary  surgeons,  inspectors,  officers,  and  employees  as  he  deems  neces¬ 
sary  to  maintain  such  quarantine  and  provide  for  the  execution  of 
the  other  provisions  of  sections  565  (c),  566-570,  and  573  (e)  of  this 
title. 

§  570.  Inspection  and  disposition  of  imported  animals  and 
poultry 

(a)  The  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  of  all  imported  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  to  ascertain  whether  such  animals  and  poultry  are  infected 
with  communicable  diseases  or  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  Such  animals  and  poultry 
shall  then  be  either  placed  in  quarantine  or  dealt  with  according  to  the 
Secretary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils,  and  other  appliances 
that  have  been  so  related  to  such  animals  and  poultry  on  board  ship 
as  to  be  judged  liable  to  convey  infection  shall  be  dealt  with  according 
to  the  Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may  cause  to  be  slaughtered  such 
of  the  animals  and  poultry  named  in  subsection  (a)  of  this  section 
as  may  be,  under  his  regulations,  adjudged  to  be  infected  with  any 
communicable  disease,  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to  infection  but  not 
infected  may  be  ascertained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable;  otherwise,  by  the  appraisal  by 
two  persons  familiar  with  the  character  and  value  of  such  property, 
appointed  by  the  Secretary,  whose  decision,  if  they  agree,  shall  be 
final;  otherwise,  the  Secretary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The  amount  of  the  value  thus 
ascertained  shall  be  paid  to  the  owner  thereof  out  of  money  in  the 
Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry 
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or  for  the  use  of  such  other  bureau  or  agency,  or  of  any  officer,  of  the 
Department  of  Agriculture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  heretofore  or  hereafter  exercised  by  him  through 
the  Bureau  of  Animal  Industry;  but  no  payment  shall  be  made  for 
any  animals  or  poultry  imported  in  violation  of  the  provisions  of 
sections  566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  affecting  domestic  animals 
or  poultry,  is  brought  into  or  breaks  out  in  the  District  of  Colum¬ 
bia,  the  Commissioners  of  the  District  of  Columbia  shall  take 
measures  to  suppress  the  disease  promptly  and  to  prevent  it  from 
spreading.  For  this  purpose  the  Commissioners  may  (1)  require 
that  any  premises  or  farms  where  such  disease  exists,  or  has  existed, 
be  put  in  quarantine;  (2)  order  that  all  or  any  animals  and 
poultry  coming  into  the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3)  prescribe  regulations 
for  and  require  the  destruction  of  animals  or  poultry  affected 
with  communicable  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses;  and  (4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may  deem  necessary  to  prevent 
infection  or  contagion  being  communicated.  The  Commissioners 
shall  report  to  the  Secretary  of  Agriculture  any  actions  taken  under 
this  section. 

§  572.  Inspection  by  Department  as  precluding  other  inspec¬ 
tions  and  fees 

Whenever  the  Secretary  of  Agriculture,  or  any  inspector  or  assistant 
inspector  of  the  Department  of  Agriculture  designated  by  the  Secre¬ 
tary  for  such  purpose,  issues  a  certificate  showing  that  such  officer  has 
inspected  any  cattle  or  other  livestock  or  poultry  which  are  about  to 
be  shipped,  driven,  or  transported  from  one  locality  to  another  as  stated 
in  section  558  of  this  title,  and  has  found  them  free  from  any  communi¬ 
cable  disease,  such  animals  or  poultry,  so  inspected  and  certified,  may 
be  shipped,  driven,  or  transported  from  such  place  into  and  through 
any  State  or  Territory  or  the  District  of  Columbia,  or  they  may  be 
exported  from  the  United  States,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind,  except  such  as  may  at  any  time  be  ordered 
or  exacted  by  the  Secretary  of  Agriculture.  For  the  purposes  of  such 
inspection,  all  such  animals  and  poultry  shall  at  all  times  be  under  the 
control  and  supervision  of  the  Secretary  of  Agriculture. 
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§  573.  Penalties 

(a)  Whoever  knowingly  violates  section  551,  558  or  572  of  this  title 
or  the  orders  or  regulations  made  in  pursuance  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever  violates  section  561  of  this  title  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(c)  The  Secretary  of  Agriculture  shall  give  notice  of  the  existence 
of  contagion  in  any  infected  locality  by  notice,  in  writing,  to  the 
proper  officials  or  agents  of  any  railroad,  steamboat,  or  other  trans¬ 
portation  company  doing  business  in  or  through  such  locality,  and  by 
publication  in  such  newspapers  as  he  may  select.  Whoever,  being  a 
person  operating  any  such  railroad,  or  master  or  owner  of  any  boat  or 
vessel,  or  owner  or  custodian  of  or  person  having  control  over  such 
cattle  or  other  livestock  or  poultry  within  such  infected  district, 
knowingly  violates  section  562  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  (e)  of  this  title  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

(e)  Whoever  knowingly  violates  section  567  of  this  title  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years. 
Any  vessel  or  vehicle  used  in  such  unlawful  importation  within  the 
knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  described 
in  section  567  of  this  title,  shall  be  forfeited  to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 
The  several  United  States  attorneys  shall  prosecute  all  violations  of 
this  chapter  which  are  brought  to  their  notice  by  any  person  making 
complaint  under  oath,  in  the  United  States  district  court  or  Terri¬ 
torial  court  held  within  the  district  in  which  the  violation  has  been 
committed. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or  exchange  in  the  District 
of  Columbia,  in  the  Territories,  or  in  any  place  under  the  jurisdiction 
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of  the  United  States,  or  ship  or  deliver  for  shipment  from  one  State 
or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia — 

(1)  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment 
of  domestic  animals ;  or 

(2)  any  virus,  serum,  toxin,  or  analogous  product  manufactured 
within  the  United  States  and  intended  for  use  in  the  treatment  of 
domestic  animals,  unless  and  until  such  product  has  been  prepared, 
under  and  in  compliance  with  regulations  prescribed  by  the  Secretary 
of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unre¬ 
voked  license  issued  by  the  Seci’etary  under  this  clxapter. 

§  612.  Licensing  and  inspection  of  establishments 

(a)  The  Secretary  of  Agriculture  may  issue,  suspend,  and  revoke 
licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  intended  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title. 

(b)  All  licenses  issued  to  establishments  under  this  chapter  shall 
be  issued  on  condition  that  the  licensee  shall  permit  the  inspection  of 
such  establishments  and  of  such  products  and  their  preparation.  Any 
officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at  any  hour  of  the  day 
or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and  promulgate  from  time 
to  time  such  rules  and  regulations  as  may  be  necessary  to  prevent 
the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified  in 
section  611  of  this  title  of  any  worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United  States,  without  a  permit  from 
the  Secretary  of  Agriculture,  any  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals,  and  no  person 
shall  import  into  the  United  States  any  worthless,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 
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§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue  permits  for  the  importa¬ 
tion  into  the  United  States  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  animals,  which  are  not 
worthless,  contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  examined  and  inspected  all 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  which  are  being  imported  or  offered  for 
importation  into  the  United  States,  to  determine  whether  such  products 
are  worthless,  contaminated,  dangerous,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless,  contaminated,  dangerous,  or  harm¬ 
ful,  such  product  shall  be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or  importer. 

§  616.  Revocation  or  suspension  of  licenses  or  permits 

The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license 
or  permit  issued  under  this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer,  when  the  Secretary  is 
satisfied  that  such  license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified 
in  section  611  of  this  title,  or  the  importation  into  the  United  States, 
of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic 
animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of  this  chapter  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 


PART  III.— NARCOTICS 

Chapter  Sec. 

91.  Administration _  711 

93.  Narcotics  Import  and  Export _  761 

95.  Domestic  Opium  Poppy  Production  Control _  811 


CHAPTER  91— ADMINISTRATION 

Sec. 

711.  Administration  of  Part  III ;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

§  711.  Administration  of  Part  III;  delegation  of  functions 

Except  as  otherwise  provided  by  law,  the  administration  and 
enforcement  of  this  part  are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part  shall  be  performed  by  him 
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or,  subject  to  his  direction  and  control,  by  such  officers,  agencies  and 
bureaus  of  the  Department  of  the  Treasury  as  he  designates. 

§  712.  Departmental  cooperation  in  discharge  of  international 
obligations 

The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United 
States  concerning  the  traffic  in  narcotic  drugs. 

§  713.  Cooperation  with  States  in  suppression  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall  cooperate  with  the  sev¬ 
eral  States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their 
respective  jurisdictions,  and  to  that  end  he  may : 

(1)  Cooperate  in  the  drafting  of  such  legislation  as  may  be  needed 
to  effect  the  end  named ;  and 

(2)  Arrange  for  the  exchange  of  information  concerning  the  use 
and  abuse  of  narcotic  drugs  in  said  States  and  for  cooperation  in  the 
institution  and  prosecution  of  cases  in  the  courts  of  the  United  States 
and  before  the  licensing  boards  and  courts  of  the  several  States. 

(b)  The  Secretary  of  the  Treasury  may  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 
§  714.  Payments  for  information  concerning  violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to  any  person,  from  funds 
now  or  hereafter  appropriated  for  the  enforcement  of  the  narcotic 
laws  of  the  United  States,  for  information  concerning  a  violation 
of  any  narcotic  law  of  the  United  States,  resulting  in  a  seizure  of 
contraband  narcotics,  such  sum  or  sums  of  money  as  he  may  deem 
appropriate,  without  reference  to  any  moieties  or  rewards  to  which 
such  person  may  otherwise  be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in  any  foreign  country 
shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country,  and  every  such  payment 
shall  be  supported  by  a  voucher  with  an  accompanying  certificate 
of  such  consul  or  vice  consul  that  the  payment  of  the  amount  stated 
on  the  voucher  has  been  made  to  the  informer  named,  and  at  the  place 
and  time  specified  on  such  voucher. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation ;  exceptions  and  restrictions ;  forfeitures. 

764.  Import  for  purpose  of  transportation  to  another  country ;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation  or  sale;  subsequent 

offenses ;  procedure ;  evidence ;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium. 
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Sec. 

767.  Exportation;  exception;  laws  of  foreign  governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 

§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context  requires  a  different 
meaning — 

(a)  “narcotic  drug”,  “isonipecaine”  and  “opiate”  shall  have  the 
same  meaning  ascribed  to  these  terms  as  used  in  the  Internal  Revenue 
Oode; 

(b)  “United  States”,  when  used  in  a  geographical  sense,  includes 
the  several  States  and  Territories,  and  the  District  of  Columbia; 

(c)  “Secretary”  means  the  Secretary  of  the  Treasury; 

(d)  “person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish  all  proper  rules  and 
regulations  to  carry  into  effect  the  authority  vested  in  him  by  this 
chapter. 

§  763.  Importation;  exceptions  and  restrictions;  forfeitures 

(a)  No  narcotic  drug  may  be  imported  or  brought  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  except  that, 
under  such  regulations  as  the  Secretary  shall  prescribe — 

( 1 )  Such  amounts  of  crude  opium  and  coca  leaves  as  the  Secretary 
finds  to  be  necessary  to  provide  for  medical  and  scientific  uses  may 
be  so  imported  or  brought  in ;  but  no  crude  opium  may  be  imported 
or  brought  in  for  the  purpose  of  manufacturing  heroin,  and  the 
Secretary  may  limit  further  or  prohibit  entirely  the  importation 
or  bringing  in  of  crude  opium,  to  the  extent  that  he  finds  that  the 
medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products  are  being,  or  can  be,  supplied  by  opium  poppies  produced  in 
accordance  with  chapter  95  of  this  title ;  and 

(2)  Amounts  of  coca  leaves  in  addition  to  the  amount  permitted 
under  paragraph  (1)  of  this  subsection  may  be  imported  or  brought 
in;  but  after  the  entry  of  such  additional  amounts  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  all  cocaine, 
ecgonine,  and  all  salts,  derivatives,  and  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized  or  made,  contained  therein, 
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shall  be  destroyed  under  the  supervision  of  the  Secretary  or  his  author¬ 
ized  representative. 

(b)  All  narcotic  drugs  imported  under  subsection  (a)  of  this  sec¬ 
tion  shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 

(c)  Any  narcotic  drug  imported  or  brought  into  the  United  States 
or  any  territory  under  its  control  or  jurisdiction,  contrary  to  law, 
shall — 

(1)  If  smoking  opium  or  opium  prepared  for  smoking,  be  seized 
and  summarily  forfeited  to  the  United  States  Government  without 
the  necessity  of  instituting  forfeiture  proceedings  of  any  character ;  or 

(2)  If  any  other  narcotic  drug  be  seized  and  forfeited  to  the  United 
States  Government,  without  regard  to  its  value,  in  the  manner  pro¬ 
vided  by  sections  1607  and  1608  of  Title  19,  or  the  provisions  of  law 
hereafter  enacted  which  are  amendatory  of,  or  in  substitution  for,  such 
sections. 

(d)  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  sections  1607  and  1608  of  Title  19, 
or  which  is  summarily  forfeited  as  provided  in  subsection  (c)  of  this 
section,  shall  be  placed  in  the  custody  of  the  Secretary  and  in  his 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United 
States  Government  for  use  for  medical  or  scientific  purposes. 

§  764.  Import  for  purpose  of  transportation  to  another  country; 
transfer  between  vessels 

No  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States  or  into  any  territory  under  its  control  or 
jurisdiction  for  transportation  to  another  country,  or  be  transferred  or 
transshipped  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  immediate  exportation  or  for  any  other  purpose ; 
and  except  with  the  approval  of  the  Secretary,  no  other  narcotic 
drug  may  be  so  admitted,  transferred,  or  transshipped. 

§  765.  Penalty  for  unlawful  import,  receipt,  transportation  or 
sale;  subsequent  offenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge 

(a)  Whoever  fraudulently  or  knowingly  imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  territory  under  its  control 
or  jurisdiction,  contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in 
any  manner  facilitates  the  transportation,  concealment,  or  sale  of  any 
such  narcotic  drug  after  being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law,  or  conspires  to  commit 
any  of  such  acts  in  violation  of  the  laws  of  the  United  States,  shall  be 
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fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense,  the  offender  shall  be  fined  not 
more  than  $2,000  and  imprisoned  not  less  than  five  or  more  than  ten 
years.  For  a  third  or  subsequent  offense,  the  offender  shall  be  fined 
not  more  than  $2,000  and  imprisoned  not  less  than  ten  or  more  than 
twenty  years.  Upon  conviction  for  a  second  or  subsequent  offense,  the 
imposition  or  execution  of  sentence  shall  not  be  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose  of  this  subsection,  an 
offender  shall  be  considered  a  second  or  subsequent  offender,  as  the 
case  may  be,  if  he  previously  has  been  convicted  of  any  offense  the 
penalty  for  which  is  provided  in  this  subsection  or  in  section  2557 
(b)  (1)  of  the  Internal  Revenue  Code,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for  which  was  provided  in  sec¬ 
tion  9,  chapter  1,  of  the  Act  of  December  17,  1914  (38  Stat.  789),  as 
amended;  section  1,  chapter  202  of  the  Act  of  May  26,  1922  (42  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2, 
1937  (50  Stat.  556),  as  amended;  or  section  2557  (b)  (1)  or  2596  of 
the  Internal  Revenue  Code,  as  amended.  After  conviction,  but  prior  to 
pronouncement  of  sentence,  the  court  shall  be  advised  by  the  United 
States  attorney  whether  the  conviction  is  the  offender’s  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney 
shall  file  an  information  setting  forth  the  prior  convictions.  The 
offender  shall  have  the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted.  If  he  denies  the 
identity,  sentence  shall  be  postponed  for  such  time  as  to  permit  a  trial 
before  a  jury  on  the  sole  issue  of  the  offender’s  identity  with  the  person 
previously  convicted.  If  the  offender  is  found  by  the  jury  to  be  the 
person  previously  convicted,  or  if  he  acknowledges  that  he  is  such 
person,  he  shall  be  sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this  subsection  the  defendant 
is  shown  to  have  or  to  have  had  possession  of  the  narcotic  drug,  such 
possession  shall  be  deemed  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  the  possession  to  the  satisfaction  of  the 
jury. 

(b)  No  master  of  any  vessel  or  other  water  craft,  or  person  in  charge 
of  a  railroad  car  or  other  vehicle,  shall  be  liable  under  subsection  (a) 
of  this  section  if  he  satisfies  the  jury  that  he  had  no  knowledge  of  and 
used  due  diligence  to  prevent  the  presence  of  the  narcotic  drug  in  or 
on  such  vessel,  water  craft,  railroad  car,  or  other  vehicle;  but  the 
narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as  provided  in 
subsections  (c)  and  (d)  of  section  763  of  this  title. 
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§  766.  Presumption  an  l  burden  of  proof  as  to  importation  of 
smoking  opium 

All  smoking  opium  or  opium  prepared  for  smoking  found  within 
the  United  States  shall  be  presumed  to  have  been  imported  contrary 
to  law,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused 
to  rebut  such  presumption. 

§  767.  Exportation;  exceptions;  laws  of  foreign  governments 

(a)  No  person  subject  to  the  jurisdiction  of  the  United  States  Gov¬ 
ernment  shall  export  or  cause  to  be  exported  from  the  United  States, 
or  from  territory  under  its  control  or  jurisdiction,  any  narcotic  drug 
to  any  other  country  except  to  a  country  which  has  ratified  and  become 
a  party  to  the  convention  and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  suppression  of  the  abuses  of 
opium  and  other  drugs,  commonly  known  as  the  International  Opium 
Convention  of  1912,  and  then  only  if — 

(1)  such  country  has  instituted  and  maintains,  in  conformity  with 
that  convention,  a  system,  which  the  Secretary  deems  adequate,  of 
permits  or  licenses  for  the  control  of  imports  of  such  narcotic  drugs ; 

(2)  the  narcotic  drug  is  consigned  to  an  authorized  permittee; 
and 

(3)  there  is  furnished  to  the  Secretary  proof  deemed  adequate 
by  him  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical 
and  scientific  uses  within  the  country  to  which  exported,  that  it  will 
not  be  reexported  from  such  country,  and  that  there  is  an  actual  short¬ 
age  of  and  a  demand  for  the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsection  (a)  of  this  section 
shall  not  apply  to  smoking  opium  or  opium  prepared  for  smoking, 
the  exportation  of  which  is  absolutely  prohibited. 

(c)  The  Secretary  of  State  shall  request  all  foreign  governments 
to  communicate  through  the  diplomatic  channels  copies  of  the  laws 
and  regulations  promulgated  in  their  respective  countries  which 
prohibit  or  regulate  the  importation  and  shipment  in  transit  of  any 
narcotic  drug  and,  when  received,  shall  advice  the  Secretary  thereof. 
§  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to  export,  any  narcotic  drugs  in 
violation  of  section  767  of  this  title  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  two  years,  or  both. 
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§  769.  Penalty  for  having  in  possession  or  control  on  board 
United  States  vessel 

(a)  Any  person  who  brings  on  board,  or  has  in  ms  possession  or 
control  on  board,  any  vessel  of  the  United  States,  while  engaged  on  a 
foreign  voyage,  any  narcotic  drug  not  constituting  a  part  of  the  cargo 
entered  in  the  manifest  or  part  of  the  ship  stores,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  five  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  section,  “narcotic  drug”  means 
any  narcotic  drug  defined  by  section  761  of  this  title,  or  “marihuana” 
as  defined  in  the  Internal  Revenue  Code. 

§  770.  Penalty  for  possession,  receipt,  or  concealment  of  smok¬ 
ing  opium;  evidence;  liability  of  masters  and  persons 
in  charge 

(a)  Any  person,  subject  to  the  jurisdiction  of  the  United  States, 
who,  either  as  principal  or  as  accessory,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports  on  any  foreign  or  domestic 
vessel  or  other  water  craft  or  railroad  car  or  other  vehicle  destined  to 
or  bound  from  the  United  States  or  any  Possession  thereof,  any  smok- 
ing  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge 
of  the  presence  in  or  on  any  such  vessel,  water  craft,  or  vehicle  of  such 
article,  does  not  report  the  same  to  the  principal  officer  thereof,  shall  be 
punished  as  provided  in  section  765  of  this  title.  Whenever  on  trial 
for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have 
had  possession  of  such  opium,  such  possession  shall  be  deemed  suffi¬ 
cient  evidence  to  authorize  conviction,  unless  the  defendant  shall 
explain  the  possession  to  the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  water  craft  or  person  in  charge 
of  a  railroad  car  or  other  vehicle  shall  be  liable  under  this  section  if 
he  satisfies  the  jury  that  he  had  no  knowledge  and  used  due  diligence 
to  prevent  the  presence  of  such  article  in  or  on  such  vessel,  water 
craft,  car,  or  other  vehicle ;  but  any  such  article  shall  be  forfeited  and 
destroyed. 

§  771.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any  person  or  persons  convicted 
of  an  offense  under  this  chapter  may  be  paid  to  the  person  or  persons 
giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings  brought  under  this  chapter 
may  be  paid  to  the  person  or  persons  giving  the  information  which 
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led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case.  No  payment  for  giving  informa¬ 
tion  shall  be  made  to  any  officer  or  employee  of  the  United  States. 

§  772.  Short  title 

This  chapter  may  be  cited  as  the  “Narcotic  Drugs  Import  and 
Export  Act”. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

See. 

811.  Declaration  of  policy;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses;  qualifications;  limitations;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government ;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed ;  disposition. 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from  Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

(1)  discharge  more  effectively  the  obligations  of  the  United  States 
under  the  International  Opium  Convention  of  1912,  and  the  Conven¬ 
tion  for  Limiting  the  Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  of  1931,  as  amended  by  the  Protocol  signed  at  Lake 
Success,  New  York,  on  December  11, 1946; 

(2)  promote  the  public  health  and  the  general  welfare; 

(3)  regulate  interstate  and  foreign  commerce  in  opium  poppies; 
and 

(4)  safeguard  the  revenue  derived  from  taxation  of  opium  and 
opium  products. 

(b)  Other  departments,  bureaus,  and  independent  establishments 
of  the  Government,  when  requested  by  the  Secretary  of  the  Treasury, 
shall  furnish  such  assistance,  including  technical  advice,  as  will  aid 
in  carrying  out  the  purposes  of  this  chapter. 

§  812.  Definitions 

As  used  in  this  chapter — 

1.  “produce”  or  “production”  includes  the  planting,  cultivation, 
growth,  harvesting,  and  any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy ; 

2.  “opium  poppy”  includes  the  plant  Papaver  somniferum,  any 
other  plant  which  is  the  source  of  opium  or  opium  products,  and  any 
part  of  any  such  plant ; 
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3.  “opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form ; 

4.  “opium  products”  includes  opium  and  all  substances  obtainable 
from  opium  or  the  opium  poppy,  except  the  seed  thereof ; 

5.  “Secretary”  means  the  Secretary  of  the  Treasury ; 

6.  “person”  means  an  individual,  company,  partnership,  corpora¬ 
tion,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish  all  necessary  rules  and 
regulations  for  carrying  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations;  revocation  and 
renewal 

(a)  Any  person  who  desires  to  procure  a  license  to  produce  the 
opium  poppy,  or  to  manufacture  opium  or  opium  products,  shall  make 
application  therefor  in  such  manner  and  form  as  the  Secretary  shall 
by  rules  and  regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a 
person  who,  in  the  opinion  of  the  Secretary,  is  determined  to  be  a 
person — 

( 1 )  of  good  moral  character ; 

(2)  of  suitable  financial  standing  and  farming  experience; 

(3)  who  owns  or  controls  suitable  farm  land  to  be  used  as  a  pro¬ 
duction  area,  in  such  locality,  as  will,  in  the  judgment  of  the  Secretary, 
render  reasonably  probable  the  efficient  and  diligent  performance  of 
the  operations  of  producing  the  opium  poppy  in  appropriate  number 
and  quality ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution^  the  opium  poppy. 

Each  such  license  shall  be  nontransferable  and  shall  be  valid  only 
to  the  extent  of  the  production  area  and  maximum  weight  of  opium 
poppy  yield  specified  in  the  license,  shall  state  the  locality  of  the  pro¬ 
duction  area,  and  shall  be  effective  for  a  period  of  one  year  from  the 
date  of  issue  and  may  be  renewed,  in  the  discretion  of  the  Secretary, 
for  a  like  period. 

(c)  A  license  to  manufacture  opium  or  opium  products  shall  be 
issued  only  to  a  person  who,  in  the  opinion  of  the  Secretary,  is  deter¬ 
mined  to  be  a  person — 

( 1 )  of  good  moral  character ; 

(2)  who  possesses  a  method  and  facilities,  deemed  satisfactory 
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to  the  Secretary,  for  the  efficient  and  economical  extraction  of  opium 
or  opium  products; 

(3)  who  has  such  experience  in  manufacturing  and  marketing 
other  medicinal  drugs  as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium  pr  oducts  of  suitable  quality 
to  supply  medical  and  scientific  needs;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production,  manufacture,  and  distribution  of  the  opium  poppy, 
opium,  or  opium  products. 

Such  license  shall  be  nontransferable,  shall  state  the  maximum 
quantity  of  opium  poppies  purchasable  or  obtainable  thereunder,  and 
shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed,  in  the  discretion  of  the  Secretary,  for  a  like  period. 

(d)  All  licenses  issued  under  this  section  shall  be  limited  to  such 
number,  localities,  and  areas  as  the  Secretary  shall  determine  to  be 
appropriate  to  supply  the  medical  and  scientific  needs  of  the  United 
States  for  opium  or  opium  products,  with  due  regard  to  provision 
for  reasonable  reserves.  Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  issue  or  renew  any  license  or 
licenses  under  the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to  renew  any  license 
issued  under  this  section,  if,  after  due  notice  and  opportunity  for 
hearing,  he  finds  such  action  to  be  in  the  public  interest,  or  finds  that 
the  licensee  has  failed  to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government;  personnel  of 
Treasury  Department  excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opinion  the  medical  and  scientific 
needs  of  the  Nation  will  not  be  met  by  importation  or  licensed  produc¬ 
tion,  shall  provide  for  the  acquisition  of  opium  poppy  seed,  for  the 
production  of  the  opium  poppy,  for  the  manufacture  of  opium  or 
opium  products,  and  for  the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium  poppies,  opium,  or  opium 
products  by  the  United  States  Government  either  directly  or  through 
and  with  the  approval  of  the  head  of  any  agency  of  the  Government, 
including  any  Government-owned  or  controlled  corporation. 

(b)  None  of  the  prohibitions  contained  in  this  chapter  shall  apply 
to  any  officer  or  employee  of  the  United  States  Treasury  Department, 
who  in  the  performance  of  his  official  duties  and  within  the  scope  of 
his  authority  engages  in  any  of  the  businesses  or  activities  herein 
described,  nor  to  any  other  officer  or  employee  of  the  United  States 
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Government,  who  in  the  performance  of  his  official  duties,  within  the 
scope  of  his  authority  and  with  the  approval  of  the  Secretary,  engages 
in  any  of  the  businesses  or  activities  herein  described. 

§  816.  Production,  purchase,  manufacture,  sale  or  transporta¬ 
tion  by  unlicensed  persons 

(a)  No  person  who  is  not  the  holder  of  a  proper  license  authoriz¬ 
ing  him  to  produce  the  opium  poppy,  duly  issued  to  him  by  the  Sec¬ 
retary,  shall  produce  or  attempt  to  produce  the  opium  poppy,  or 
permit  the  production  of  the  opium  poppy  in  or  upon  any  place  owned, 
occupied,  used,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  subsection  (e)  of  this  section, 
no  person  shall — 

(1)  purchase  or  in  any  other  manner  obtain  the  opium  poppy, 
unless  he  is  the  holder  of  a  proper  license  to  produce  the  opium  poppy 
or  to  manufacture  opium  or  opium  products,  duly  issued  to  him  by 
the  Secretary ;  or 

(2)  sell,  transfer,  convey  any  interest  in,  or  give  away  the  opium 
poppy  to  any  person  not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  manufacture  opium  or  opium  products,  duly  issued  to  him 
by  the  Secretary,  shall  manufacture,  compound,  or  extract  opium 
or  opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary,  shall  send,  ship,  carry, 
transport,  or  deliver  any  opium  poppies  within  any  State,  Territory, 
the  District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the 
United  States,  or  from  any  State,  Territory,  the  District  of  Columbia, 
the  Canal  Zone,  or  insular  possession  of  the  United  States,  into  any 
other  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States.  Nothing  contained  in 
this  subsection  shall  apply  to  any  common  carrier  engaged  in  trans¬ 
porting  opium  poppies  pursuant  to  an  agreement  with  a  person  duly 
licensed  under  section  814  of  this  title  as  a  producer  of  the  opium 
poppy ,  or  as  a  manufacturer  of  opium  or  opium  products,  or  to  any 
employee  of  any  person  so  licensed  while  acting  within  the  scope  of 
his  employment. 

(e)  No  person  shall  sell,  transfer,  convey  any  interest  in,  or  give 
away,  except  to  a  person  duly  licensed  under  section  814  of  this  title, 
opium  poppy  seed  for  the  purpose  of  opium  poppy  production,  nor 
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shall  any  unlicensed  person  purchase  or  otherwise  obtain  such  seed 
for  such  purpose ;  but  the  seed  obtained  from  opium  poppies  produced 
by  licensed  producers  may  be  sold  or  transferred  by  such  producers 
to  unlicensed  persons,  and  may  thereafter  be  resold  or  transferred,  for 
ultimate  consumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  poppies  illegally  pos¬ 
sessed;  disposition 

(a)  Any  opium  poppies  produced  or  otherwise  obtained  in  violation 
of  any  of  the  provisions  of  this  chapter  shall  be  seized  by,  and  for¬ 
feited  to,  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Secretary,  or  his  duly  author¬ 
ized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises 
upon  which  opium  poppies  are  being  produced  or  stored  to  produce  an 
appropriate  license,  or  proof  that  he  is  the  holder  thereof,  shall  consti¬ 
tute  authority  for  the  seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary,  or  his  duly  authorized  agent,  shall  have  authority 
to  enter  upon  any  land  (but  not  a.  dwelling  house,  unless  pursuant 
to  a  search  warrant  issued  according  to  law)  where  opium  poppies 
are  being  produced  or  stored,  for  the  purposes  of  enforcing  the  provi¬ 
sions  of  this  chapter. 

(d)  Any  opium  poppies,  the  owner  or  owners  of  which  are  unknown, 
seized  by  or  coming  into  the  possession  of  the  United  States  in  the 
enforcement  of  this  chapter  shall  be  forfeited  to  the  United  States. 

(e)  The  Secretary  shall  destroy  any  opium  poppies  seized  by,  and 
forfeited  to,  the  United  States  under  this  section,  or  deliver  them  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other 
agency  of  the  United  States  Government,  upon  proper  application 
therefor  under  such  regulations  as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Any  person  who  willfully  makes,  aids,  or  assists  in  the  making 
of,  or  procures,  counsels,  or  advises  in  the  preparation  or  presentation 
of,  a  false  or  fraudulent  statement  in  any  application  for  a  license 
under  the  provisions  of  section  814  of  this  title  shall  (whether  or  not 
such  false  or  fraudulent  statement  is  made  by  or  with  the  knowledge  or 
consent  of  the  person  authorized  to  present  the  application)  be  fined 
not  more  than  $2,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  819.  Pleading,  presumptions,  and  burden  of  proof 
It  shall  not  be  nepessary  to  negative  any  exemptions  set  forth  in  this 
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chapter  in  any  complaint,  information,  indictment,  or  other  writ  or 
proceeding  laid  or  brought  under  this  chapter  and  the  burden  of  proof 
of  any  such  exemption  shall  be  upon  the  defendant.  In  the  absence 
of  the  production  of  an  appropriate  license  by  the  defendant,  he  shall 
be  presumed  not  to  have  been  duly  licensed  in  accordance  with  section 
814  of  this  title  and  the  burden  of  proof  shall  be  on  the  defendant  to 
rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed  to  repeal  any  provisions 
of  the  Internal  Revenue  Code,  but  nothing  in  that  Code  shall  apply 
to  the  production,  sale,  or  transfer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  transferred  by  persons  duly 
and  properly  licensed  under  section  814  of  this  title  in  conformity  with 
the  regulations  issued  pursuant  to  such  section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply  to  the  several  States,  the 
District  of  Columbia,  the  Territory  of  Alaska,  the  Territory  of  Hawaii, 
the  Canal  Zone,  Puerto  Rico,  and  the  other  insular  possessions  of  the 
United  States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  “Opium  Poppy  Control  Act”. 

Sec.  2.  Section  1  of  the  Act  approved  May  29, 1884  (ch.  60,  23  Stat. 
31 ;  7  U.  S.  C.,  sec.  391),  as  amended,  is  amended  to  read  as  follows: 

“Sec.  1.  There  shall  be  in  the  Department  of  Agriculture  a  Bureau 
of  Animal  Industry.  The  Secretary  of  Agriculture  is  authorized  to 
appoint  a  chief  thereof,  who  shall  be  a  competent  veterinary  sui'geon. 
The  functions  of  the  Bureau  of  Animal  Industry  shall  be  vested  in 
the  Secretary  of  Agriculture  or,  subject  to  his  direction  and  control, 
in  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  repoi't  upon  the  condition  of  the  domestic  animals  and  poultry  of 
the  United  States,  their  protection  and  use,  and  also  to  inquire  into 
and  report  the  causes  of  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such 
information  on  these  subjects  as  shall  be  valuable  to  the  agricultural 
and  commercial  interests  of  the  country.”. 

Sec.  3.  The  first  paragraph  of  section  1  of  the  Act  approved  March 
28,  1928  (chapter  266,  45  Stat.  374;  31  U.  S.  C.,  sec.  529a),  as  amended, 
is  amended  (1)  by  striking  out  “Division  of  Disbursement”,  as  now 
appearing  in  such  paragraph,  and,  in  lieu  thereof,  inserting  “Fiscal 
Service” ;  and  (2)  by  striking  out,  after  the  first  semicolon,  “the  Act 
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entitled  ‘An  Act  to  amend  an  Act  entitled  “An  Act  to  prohibit  the 
importation  and  use  of  opium  for  other  than  medicinal  purposes”, 
approved  February  9, 1909’,  as  amended,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act’  ”,  and  inserting  in  lieu  thereof  “chapter  93 
of  Title  21,  United  States  Code”. 

Sec.  4.  (a)  Subsection  (a)  of  section  302  of  the  Act  approved  July 
1,  1944  (chapter  373,  Title  III,  58  Stat.  692 ;  42  U.  S.  C.,  sec.  242)  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import 
and  Export  Act,  as  amended”,  appearing  at  the  end  of  such  subsection, 
and  inserting  in  lieu  thereof  “chapter  93  of  Title  21,  United  States 
Code”. 

(b)  Subsection  (d)  of  section  7  of  the  Act  approved  August  9, 1939 
(chapter  618,  53  Stat.  1293;  49  U.  S.  C.,  sec.  787  (d)),  as  amended,  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import  and 
Export  Act,”  appearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection  (f)  of  section  15  of  the 
Federal  Trade  Commission  Act  (15  U.  S.  C.,  sec.  55  (f) )  as  amended, 
which  subsection  was  added  to  such  section  15  by  section  4  (b)  of  the 
Act  approved  March  16,  1950  (chapter  61,  64  Stat.  21),  is  amended 
by  striking  out  “and  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended”. 

Sec.  6.  If  any  part  of  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  shall  be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  construction  is  to  be  drawn 
by  reason  of  the  chapter  in  Title  21,  United  States  Code,  as  set  out 
in  section  1  of  this  Act,  in  which  any  section  is  placed,  nor  by  reason 
of  the  catchlines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in  effect  on  the  effective 
date  of  this  Act,  which  were  adopted  under  the  authority  of  the  Acts 
of  Congress  from  which  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  is  derived,  shall  continue  in  effect  until  modi¬ 
fied,  amended,  superseded,  or  repealed  under  the  authority  of  such 
title. 

Sec.  9.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  Title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  Act. 

Sec.  10.  The  provisions  of  this  Act  shall  take  effect  on  January  1, 
1955. 

Sec.  11.  The  sections  or  parts  thereof  of  the  Statutes  at  Large  enu¬ 
merated  in  the  following  schedule  are  hereby  repealed.  Any  rights  or 
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liabilities  now  existing  under  such  sections  or  parts  thereof  shall  not 
be  affected  by  this  repeal. 


Statutes  at  Large 


U.  S.  Code 


Title 

Section 

2,  3,  4,  5,  6,  7, 

8,  9 

10 

1,2.3 

4,  6,  7,  8,V’lO 

1,  2,  3,  4,  6,  6, 

7,  8,  9,  10 

1 

1,  2 

1,  2,3 

1,  2,  3,  4,  6 

1,  2,  3,  4,  5,  6, 

7,  8,  9 

1,  2,  3,  4,  5,  6, 

7, 8, 9, 10, 11, 
12,  13. 

9 

3 

1,  2,  3 
144 

1,2 

1,  2,  3,  4,  5,  6, 
7,8,9 

1,  2,  3,  4,  5,  6, 
7,8,9,10,11, 
12. 

6,  7,  8 

1#  2 

Date 


1884— May  29 _ 

Do _ 

1887— Feb.  23 . 

1890— Aug.  30 _ 

Do.... 

1897— Mar.  2 . 

1902—  May  9 . 

July  1 . 

1903—  Feb.  2 . 

1905—  Mar.  3 . 

1906 —  June  30 _ 

1907 —  Mar.  4 . 

1908—  May  16 _ 

May  23 _ 

1909—  Feb.  9. . 

1910—  May  26.... 

1913—  Mar.  4 _ 

1914 —  June  30 . 

Do . 

1915—  Mar.  3 . 

Mar.  4 _ 

1917—  Aug.  10 . 

1918—  Nov.  21 _ 

1919—  July  24... 

Do... 

1920—  May  31... 

Do.. 

1923— Mar.  4... 

Do... 
Do... 

1926—  June  28- 

1927—  Jan.  18— 
Feb.  15- 

Mar.  4... 

1928—  Feb.  7— 

May  16.... 

1929—  Feb.  16 _ 

1930 —  June  14.. 

July  3 _ 

1931—  Feb.  28... 

1934—  June  22... 
June  26— 

1935—  Aug.  27 _ 


Chapter 


60 


60 

210 

839 

839 

358 

784 

1357 

349 

1496 
3913  (part) 
2907  (part) 
170 

192  (part) 
*  100 

256  (part) 
145  (part) 
131  (part) 
131  (part) 
74 


144  (part) 
52 
212 
26  (part) 
26  (part) 
217  (part) 
217  (part) 
262 
262 
268 
700 

39  (part) 
155 

489 


30 

572  (part) 
22  (part) 
488 
829 
348 
712 
756 
739 


Volume 

Page 

Title 

Section 

23 

31-33 

21 

112,  113,  114, 

117-120,  130 

23 

33 

!  7 

391  note 

\  21 

112  note 

24 

409 

21 

191-193 

26 

414,  415 

21 

1  note,  71  note 

26 

415-417 

21 

18, 101-105 

29 

604-607 

21 

41-46,  47-50 

32 

193 

21 

25 

32 

632 

21 

16,  17 

32 

791,  792 

21 

111,  112,  il3, 

120-122 

33 

1264,  1265 

21 

123-127 

34 

'  679 

21 

95 

34 

7  1260-1265 

21 

71-92 

35 

163 

21 

41 

35 

1254 

21 

94a 

35 

614 

21 

171-173.  174, 

176-184,  185 

36 

1440 

21 

131 

37 

8  832,  833 

21 

151-158 

38 

7  419 

21 

128 

38 

«  420 

21 

94 

38 

817-822 

21 

201-215 

38 

« 1102 

21 

24 

40 

275 

21 

106, 107 

40 

1048, 1049 

21 

106,  107 

41 

10  241 

21 

96 

41 

11  271 

21 

321b 

41 

11  699 

21 

116 

41 

i>  712,  713 

21 

41 — 44,  46-50 

42 

1486,  1487 

21 

61-63 

21 

64 

42 

1500 

21 

321a 

44 

774,  775 

21 

104,  115,  115 

note 

44 

H984 

21 

26 

44 

1101-1103 

21 

141-149 

44 

1406-1410 

15 

401-409,  409 
note,  410,  411 

45 

59 

{  2! 

78  391 
111-115,  117- 
126,  128,  130 

45 

1I * * * * * 7 * * 10 II * * * * * 17  548 

21 

26 

46 

1*1198 

21 

26 

46 

587 

21 

173a,  197, 198 

46 

850 

21 

199 

46 

1460 

21 

104 

48 

1204 

21 

372a 

48 

1225 

21 

95 

49 

871 

21 

372a 

I  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classified  to  the  United 
States  Code,  1946  ed.,  as  section  95  of  title  21  thereof,  and  the  remainder  was  not  classified  to  such  Code. 

i  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  page  1260,  and  continuing  on  to 
the  bottom  of  such  page,  inclusive;  all  that  appears  on  pages  1261,  1262,  1263  and  1264,  including  the  para¬ 
graph  which  commences  on  page  1264  and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

•  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on  page  255  with  the  word 
“certified”. 

<  As  amended  by  Acts  Jan.  17,  1914,  ch.  9,  38  Stat.  275-277;  May  26.  1922,  ch.  202,  &§  1-4,  42  Stat.  596-598; 
June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944,  ch.  377  §  8,  68  Stat.  721;  Mar.  8,  1946,  ch.  81,  §  7,  60  State.  39; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat.  767,  769;  June  27,  1952,  ch.  477,  §  403  (a)  (10),  66  Stat.  279. 

•  Only  the  third  paragraph  under  the  heading  “Miscellaneous”  appearing  on  this  page. 

•  All  of  the  paragraph  commencing  on  page  832,  “That  from  and  after  July  first”,  and  ending  on  page 
833,  except  the  final  sentence  of  such  paragraph,  commencing,  “That  there  is  hereby  appropriated”. 

7  Only  the  first  proviso  appearing  on  this  page. 

•  Only  the  proviso  in  the  paragraph  commencing,  “Meat  inspection,  Bureau  of  Animal  Industry”,  and 
appearing  on  this  page. 

•  Only  the  proviso  appearing  on  this  page. 

10  All  of  the  paragraph  beginning  “Meat  inspection,  Bureau  of  Animal  Industry”,  appearing  on  this  page 
except  the  first  sentence  thereof. 

II  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

h  Only  the  last  two  provisos  in  the  paragraph  which  begins  on  page  698  and  ends  on  page  699,  said  two 
provisos  appearing  on  page  699. 

■>  All  of  the  paragraph  which  begins  on  page  712  and  ends  on  page  713,  except  the  final  sentence  of  such 
paragraph. 

i<  As  added  by  Act  Aug.  27,  1935,  ch.  743,  49  Stat.  885. 

>*  Only  the  proviso  in  the  paragraph  headed  “Meat  inspection”,  appearing  on  this  page. 

18  The  amendments  made  by  the  Act  of  Feb.  7,  1928,  ch.  30,  to  section  1  of  Act  May  29,  1884,  ch.  60  (23 
Stat.  31;  7  U.  S.  C.,  sec.  391),  are  also  repealed,  but  such  repeal  shall  not  be  construed  as  repealing  such 
section  1  of  the  Act  of  1884  (7  U.  S.  O.,  sec.  391)  which,  as  amended  by  another  section  of  this  Act,  shall 
remain  in  full  force  and  effect. 

17  The  first  proviso  appearing  on  this  page. 

11  The  proviso  in  the  paragraph  headed  "Meat  inspection,”  appearing  on  this  page. 

n  Only  that  part  of  this  section  which  amends  that  part  of  Act  June  30, 1906,  ch.  3913,  34  Stat.  679  relating 
to  a  permanent  appropriation  for  the  inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat 
food  products  thereof,  and  expenses  incidental  to  such  inspection,  including  the  proviso  in  subsection  (a), 
and  item  (3)  of  subsection  (b),  of  such  section  2. 
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Statute  at  Large 


Date 

Chapter 

Title 

Section 

1938 — June  25 _ 

675 

All 

June  29 . 

810 

1939— May  2 . 

107 

I 

1  (part) 

June  23 

242 

1,  2,  3 

1940 — June  27 . 

437 

I 

101  (part) 

269 

II  (part) 

July  11 _ 

289 

1,  2 

Dec.  22 _ 

613 

1,  2,  3,  4 

1942— Dec.  11 . 

720 

1,  2,  3,  4,  5,  6, 

'7,'  8',  9,  10, 

11,  12,  13, 

14,  15,  16, 

17 

1943— July  12 . 

221 

11 

1  (part) 

1944— Mar.  2 _ 

77 

1944— Sept.  21 _ 

412 

I 

101  (a) 

1945 — July  6 _ 

281 

1.  2,  3 

1947— Feb.  28  _  . 

8 

1,  2,  3;  4 

Mar.  10 _ 

16 

1, 2, 3 

July  30 . 

356 

I 

1  (part) 

1948— Apr.  24 . 

229 

June  5 _ 

423 

477 

1,2 

June  24 _ 

613 

l’  2 

June  25 _ 

646 

5 

1949 — June  29  .. 

280 

I 

101  (part) 

305 

1,2 

Oct.  18 _ 

696 

1,2,3 

1950— Mar.  16.... 

61 

3,6 

1951— Oct.  26 _ 

578 

1, 2, 3 

Oct.  30  .. 

637 

1,  2 

Nov.  2 _ 

666 

’  1 

1953— Aug.  5 _ 

334 

1  2 

Aug.  7 _ 

350 

1,  2,  3 

381 

“Do  .... 

394 

8 

1954— Apr.  15 . 

143 

1,2 

U.  S.  Code 


ume 

Page 

Title 

Section 

52 

1040-1059 

21 

301,  321,  321a, 
321b, 331-337, 
341-346,  351- 
357,  361-364, 
371,372,372a, 
373-376,  381. 
391,  392,  and 
notes  there¬ 
under,  and 
notes  preced¬ 
ing  61, 141 

52 

1235 

21 

91 

53 

2«  631 

21 

376  note 

53 

853  ,854 

21 

342  note,  343 
note,  351 
note,  352,  352 
note,  361 
note,  362 
note 

54 

632 

21 

46a 

55 

22  4  78 

21 

46a 

55 

684 

21 

184a,  184a  note 

55 

851,  852 

21 

331,  352,  356, 
356  note 

66 

1045-1049 

21 

188,  188  note, 
188a-188n 

57 

22  500 

21 

372a 

58 

108 

21 

321c 

68 

734 

21 

114a 

59 

463,  464 

21 

331,  352,  357 

61 

7,  8 

21 

114b,  114b  note, 
114c,  114d 

61 

11,  12 

21 

331,  352,  357 

61 

»  531,  632 

21 

97,  97a,  97b. 
97c,  97d 

62 

198 

21 

113a 

62 

344 

21 

98 

62 

458 

21 

114e,  114f 

62 

582 

21 

331, 334 

62 

63 

986 

25  331 

21 

193 

63 

409,  410 

21 

352, 357 

63 

882.  883 

21 

381 

64 

20,  22 

21 

331,  342,  347 
347a. 347b 

65 

648,  649 

21 

333,  333  note, 
353  ,  353  note 

65 

693,  694 

21 

114a,  114a-l 

65 

767,  768 

21 

174 

67 

389 

21 

352,  357 

67 

476,  477 

21 

331,  334,  374 

67 

493,  494 

21 

114a 

67 

506 

21 

171 

68 

54,  55 

21 

341,  371 

20  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words  reading,  "which  section 
is  hereby  made  immediately  effective”  appearing  on  page  631. 

21  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration’  .  appearing  on  this  page. 

22  Only  the  proviso  in  the  paragraph  beginning  "Enforcement  of  Tea  Importation  Act:”  appearing  on 
this  page. 

21  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which  may  hereafter  be  cited 
as  section  702A  of  the  Federal  Food.  Drug,  and  Cosmetic  Act” 

11  All  of  the  paragraph  beginning  “Meat  inspection:”,  which  commences  on  page  531  and  ends  on  page  532. 

2*  The  two  provisos  in  the  last  paragraph  on  this  page. 


Passed  the  House  of  Representatives  July  6,  1954. 

Attest:  LYLE  O.  SNADER, 

Clerk. 
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and'  ■  I  Ions  e  ■  concur  re  d 

in  amendment  re  mangoes  imports.  Sbpate  agreed  to  conference  report  on  supplemental 
appropriation  bill  and  acted  on  amench^ents  ill  disagreement ..  Senators  criticized 
drought-relief  administration.  Senate\ieba&ed  Federal  cay.  raise-*  Senate’ passed 
plant5  patenting  bill.  Senate  passed  bilVpermitting /long-term' leases  of  forest- lands 
Senate  committee  reported  bill  to  codify  fqod-drug  laws.  Reuse;  agreed  to  .conference 
report  on  fringe-benefits  personnel  bill.  .  House  concurred,  in  Senate  amendments  to 
flood  control  bill.  House  concurred/in  Senate.,  amendments  to  unemployment  compensa¬ 
tion  bill.  Reps.  Whitten  and.  Burdick  criticized. farm  program  bill. .  Rep,  Hope 
serted  Presidents  statement  when  signing  wateryf aciiities.-  bill.  Seng  F-ulbright 
inserted  Democratic  Digest  article  .on  farm  p-rogramX  Conferees  agreed' to!  file  re¬ 
port’  on  foreign-aid  appropriation  bill.:  Rep.  Brown  ')  urged  drought  relief  for 
Ga.  Rep.  Polk  criticized  agricultural  advisory  comml 


.mm,' 

1.  CO! 7 ‘ODITT  CREDIT, CORPORATION •  Passed  H.  R.  9756,  tp  increase^ he  borrot.lhg  power 
of  CCC  from  SSj  billion  to  RlO  billion,  with  an  amendment  by  Xen,.‘  Holland'  to 
add  mangoes  to  the  provision  in  the,  farm  program  bill  wbichpiotfld  require  that  • 
certain  imported  fruits  and  vegetables .  comply  with  the  star.dards\f  domestic 
market ing/orders  (pp.  14203—9) •  The  House  concurred  in  the,  .amendment  (p, - 
14179),/ This  bill  will  now  be  sent  to  the' President,  ■'  v 


[  *EN 


Airbed  to'  the 'conference  report  on  this 


:he 

be 


UTAL  APPROPRIATION1 BILL,  1955 . 

.,  H.  R.  9936.  Concurred  in  the  House. amendments ,./o  Senate  amendment^-,.  - 
iohed  in  Digest  160*  -  Son.  Kefauver  criticized  plahs  to  m.ove  beadqu.arte'rs  of 

_  .  .  •/*  a'r*W  \W  A  *_*  •  1  T  ..jll  _ 


Civil  Defense  Administration  to  Rich* 
sent  to  the  President, 


(pp.  14213E23.)  This  bill  will  nc 


3.  POT?,-  Passed  ^without  amendment  H,  R*  5420,  providing  that  a  patent  may  be/ 
tained  on_ cultivated ^ sports,  mutants,  hybrids,  and  newly  found  seedling 
plants  (p,  14229;*  This  bill  will  now  be  sent  to  the  Presidents, 

Discussed  and,  on  objection  of  Sen,  Gore, .passed  over  H,  R,  3534,  to 
authorise  extension  of  patents  covering  inventions  whose  practice  was  prevented 
or  curtailed  during  certain  emergency  periods  (pp,  14255-6),  . .  ' 

a^ndnent  H.  R.  1254,  to  permit  30-year  leases  of  national 
x orest  and  certain  other  Federal  lands  for  public  purposes  (pp.  2&227-S), 


5. 


TRAVEL^  TRANSPORTATION.  Passed  without  amendment  H.  R,  179, ’which  authorizes 

^fTTtrfel  JfP?3^68.01,  certain  civilian  employees  stationed  outside  contin¬ 
ental  U.  S.  and  their  irmediate  families  in  connection  with’ taking  periodic 

ho^IphniH  abs®nc0  iV!je  U*  $•>  .authorizes  return  of  the  immediate  families  and 
circn^+Pr,S°dS  f  emVlo*ees  the  return  of  the/4mployees  under  certain 

s*  etc#  vj?*- 14229)#  This  bill  will  now  be  sent  to  the  President, 

6.  PERSONNEL.  ■  Passed  without,  amendment.  PUR.  .7785,  to  amend  the  Civil  Service 

f  °  •rS1rt?omake  Esrranant.  the  increases  in  regular  annuities  pro- 
vided  ty  the  act  of  1952,  ar4d  to  extend,  such  increases  to  additional  annuities  ' 

tS°Presid^t'I  ^  *Conbr^utions*  This  bill  will  now  be' sent  to 

•,  Ooneyted  in  a  House  amendment. tp  3.-3627,  to  amend  the  Civil  Service 
S||lES5ent  Act  so  as  to  require  an  employee' to  complete  1  year' of  creditable 
civilian  service  subject  to  the  Adt  within  the  2-year  period  preceding  separa- 

rent  to\his.,annuity  from  the  civil  serviof  retire- 

dent.  dlsabll^ty  fond  (p-  143C6).  This  bill  will  now  be  sent  to  the  Presi- 

Durin^0debate  on  H,  R,  2235,  a,  reclamation  bill.  Sen,  Johnston  offered  an 
amendnent/the  committee  substitute  for  H\R.  7774  (the  incentive-awards  bill) 

47^0  3o!ld(pp!I14292^8F)deral  Vhe  Johnston  amendment  was  rejected, 

„  «  ^Tondar  call,  discussed  the  committee  provisions  (as  amendments  to 

\  J  ,  74)"or  a  Feoera^  p^_raise  and  the  Knowland  amendments  (which  were 
printed  m  the  Record)  to  provide  a  3^  pay  raise  for  classified  employees  and 
increases  in  gogjglratea*  No  action  was  taken  on  the  amendments,  but  it  was 
indicated  that  they  would  be  formally  considered  later,  (pp,  14230-1  14249-55  ) 
The  Post  Office  and  Civil  Service  Committee  reposed \SthoTLntent 
■  ‘  to  amend  uhe  Civil  Service  Retirement  Act  so  as  to  provide  for  the 

n  lusion  m  the  computation  of  accredited  service  of  certain  periods  of  service 
rendered  to  States-  or  instrumentalities  of  States  (s.  Rept.  2494) (p.  14201), 

Cn  Corm:Lttee  ^so  reported  S.  Con.  Res.  105,  "to  express  the  sense  of  the 

J  °?  g-°^e-^^t-g^pl°ye e_5  from  work  on  the\afternoon  of  August 

S.  °f  the  ‘toerl0an  Iegi0n  in  thV^iot  of  Colum- 


8*  RE11EF*  Various  Senators  criticized  IBDA  administration  of  theVought- 

.  relief  program  (pp.  14266-70,  14277-82),  '  e 


9.  FARM  LABOR.  Passed  without  amendment  3.  3813,  to  permit  immigration  of  cert^n 
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REVISION  OF  TITLE  21,  UNITED  STATES  CODE,  ENTITLED 
"FOOD,  DRUGS,  AND  COSMETICS” 


August  18  (legislative  day,  August  5),  1954. — Ordered  to  be  printed 

i  ; 

Mr.  Butler,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

[To  accompany  II .  R.  9728] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  bill 
(H.  R.  9728)  to  revise,  codify,  and  enact  into  law  title  21  of  the  United 
States  Code,  entitled  "Food,  Drugs,  and  Cosmetics,”  having  con¬ 
sidered  the  same,  reports  favorably  thereon  with  an  amendment  in 
the  nature  of  a  substitute  and  recommends  that  the  bill,  as  amended, 
do  pass. 

Amendment 

Because  of  the  extensive  nature  of  the  amendments,  it  is  felt  that  a 
substitute  bill  is  the  method  to  properly  handle  the  situation.  How- 


which  the  Senate  is  making  to  the  House  bill. 

The  amendments  proposed  by  the  Senate  Committee  on  the  Judi¬ 
ciary,  together  with  the  reasons  for  each,  are  listed  below.  They 
represent,  for  the  most  part,  (1)  technical  and  clerical  amendments, 
and  (2)  in  one  instance  they  incorporate  into  this  bill,  an  act  dated 
July  22,  1954,  affecting  title  21,  which  had  not  been  enacted  into  law 
at  the  time  the  instant  bill  passed  the  House. 

Amendment  No.  1:  On  page  2,  insert  after  section  55  of  the  chapter 
analysis  of  chapter  3  the  following  catchline  "56.  Tolerances  for 
pesticide  chemicals  in  or  on  raw  agricultural  products.”  and  renumber 
catchline  sections  Nos.  56,  57,  58,  59,  60,  and  61  to  57,  58,  59,  60,  61, 
and  62,  respectively. 
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Explanation:  Effect  of  this  amendment  is  to  reflect  the  new  section 
on  pesticide  chemicals  which  has  been  added  to  the  bill  as  the  result 
of  the  recent  public  law  enacted  on  July  22,  1954  (ch.  559,  68  Stat.  511). 

Amendment  No.  2:  Page  5,  section  41  (1),  substitute  the  numerals 
(1),  (2),  and  (3)  for  the  lowercase  letters  (a),  (b),  and  (c). 

Explanation:  This  change  has  been  made  for  uniformity  purposes. 

Amendment  No.  3:  Page  5,  at  the  end  of  section  41  add  the  following 
new  subsections: 

(q)  The  term  “pesticide  chemical”  means  any  substance  which,  alone,  in 
chemical  combination  or  in  formulation  with  one  or  more  other  substances,  is  an 
“economic  poison”  within  the  meaning  of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  now  in  force  or  as  hereafter  amended,  and  which  is  used  in  the 
production,  storage,  or  transportation  of  raw  agricultural  commodities. 

(r)  The  term  “raw  agricultural  commodity”  means  any  food  in  its  raw  or 
natural  state,  including  all  fruits  that  are  washed,  colored,  or  otherwise  treated  in 
their  unpeeled  natural  form  prior  to  marketing. 

Explanation:  These  provisions  have  been  added  in  order  to  include 
in  the  bill  the  provisions  of  the  act  of  July  22,  1954  (ch.  559,  sec.  1( 
68  Stat.  511),  of  which  they  are  a  part. 

Amendment  No.  4:  Pages  7  and  8,  section  52  (a).  Strike  our 
all  of  the  subsection  after  the  words  "and  its  quantity  in  such  food 
does  not  ordinarily  render”  and  insert  the  following: 

it  injurious  to  health;  or  (2)  if  it  bears  or  contains  any  added  poisonous  or  added 
deleterious  substance,  except  a  pesticide  chemical  in  or  on  a  raw  agricultural 
commodity,  which  is  unsafe  within  the  meaning  of  section  55  of  this  title,  or  if 
it  is  a  raw  agricultural  commodity  and  it  bears  or  contains  a  pesticide  chemical 
which  is  unsafe  within  the  meaning  of  section  56  (a)  of  this  title;  or  (3)  if  it  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  if  it 
is  otherwise  unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious  to  health;  or  (5)  if  it  is,  in  whole 
or  in  part,  the  product  of  a  diseased  animal  or  of  an  animal  which  has  died  other¬ 
wise  than  by  slaughter;  or  (6)  if  its  container  is  composed,  in  whole  or  in  part,  of 
any  poisonous  or  deleterious  substance  which  may  render  the  contents  injurious 
to  health. 

Explanation:  This  amendment  reflects  in  this  bill  section  2  of  the 
act  of  July  22,  1954  (ch.  559,  §2,  68  Stat.  511),  on  pesticide  chemicals. 

Amendment  No.  5:  Page  8,  section  52  (c),  change  “chapter”  to 
read  “subchapter”. 

Amendment  No.  6:  Pages  11-14,  at  the  end  of  section  55,  insert  tin 
following  new  section  and  thereafter  renumber  sections  56,  57,  58, 
59,  60,  and  61  to  read  57,  58,  59,  60,  61,  and  62,  respectively. 

56.  Tolerances  for  pesticide  chemicals  in  or  on  raw  agricultural  products 

(a)  Pfsi’icide  Chemicals  Deemed  Unsafe. — Any  poisonous  or  deleterious 
pesticide  chemical,  or  any  pesticide  chemical  which  is  not  generally  recognized, 
among  experts  qualified  by  scientific  training  and  experience  to  evaluate  the 
safety  of  pesticide  chemicals,  as  safe  for  use,  added  to  a  raw  agricultural  commod¬ 
ity,  shall  be  deemed  unsafe  for  the  purposes  of  the  application  of  clause  (2)  of 
section  52  (a)  of  this  title  unless — 

(1)  a  tolerance  for  such  pesticide  chemical  in  or  on  the  raw  agricultural 
commodity  has  been  prescribed  by  the  Secretary  of  Health,  Education, 
and  Welfare  under  this  section  and  the  quantity  of  such  pesticide  chemical 
in  or  on  the  raw  agricultural  commodity  is  within  the  limits  of  the  tolerance 
so  prescribed;  or 

(2)  with  respect  to  use  in  or  on  such  raw  agricultural  commodity,  the 
pesticide  chemical  has  been  exempted  from  the  requirement  of  a  tolerance 
by  the  Secretary  under  this  section. 
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While  a  tolerance  or  exemption  from  tolerance  is  in  effect  for  a  pesticide  chemical 
with  respect  to  any  raw  agricultural  commodity,  such  raw  agricultural  com¬ 
modity  shall  not,  by  reason  of  bearing  or  containing  any  added  amount  of  such 
pesticide  chemical,  be  considered  to  be  adulterated  within  the  meaning  of  clause 
(1)  of  section  52  (a)  of  this  title. 

(b)  Regulations  of  Secretary  Establishing  Tolerances. — The  Secretarv 
shall  promulgate  regulations  establishing  tolerances  with  respect  to  the  use  in  or 
on  raw  agricultural  commodities  of  poisonous  or  deleterious  pesticide  chemicals 
and  of  pesticide  chemicals  which  are  not  generally  recognized,  among  experts 
qualified  by  scientific  training  and  experience  to  evaluate  the  safety  of  pesticide 
chemicals,  as  safe  for  use,  to  the  extent  necessary  to  protect  the  public  health. 
In  establishing  any  such  regulation,  the  Secretary  shall  give  appropriate  consider¬ 
ation,  among  other  relevant  factors,  (1)  to  the  necessity  for  the  production  of  an 
adequate,  wholesome,  and  economical  food  supply;  (2)  to  the  other  ways  in  which 
the  consumer  may  be  affected  by  the  same  pesticide  chemical  or  by  ether  related 
substances  that  are  poisonous  or  deleterious;  and  (3)  to  the  opinion  of  the  Secretary 
of  Agriculture  as  submitted  with  a  certification  of  usefulness  under  subsection  (1) 
of  this  section.  Such  regulations  shall  be  promulgated  in  the  manner  prescribed 
in  subsection  (d)  or  (e)  of  this  section.  In  carrying  out  the  provisions  of  this 
section  relating  to  the  establishment  of  tolerances,  the  Secretary  may  establish 
the  tolerance  applicable  with  respect  to  the  use  of  any  pesticide  chemical  in  or  on 
»ny  raw  agricultural  commodity  at  zero  level  if  the  scientific  data  before  the 
Secretary  does  not  justify  the  establishment  of  a  greater  tolerance. 

"  (c)  Regulations  of  Secretary  Regarding  Exemptions. — The  Secretary 
shall  promulgate  regulations  exempting  any  pesticide  chemical  from  the  neces¬ 
sity  of  a  tolerance  with  respect  to  use  in  or  on  any  or  all  raw  agricultural  com¬ 
modities  when  such  a  tolerance  is  not  necessary  to  protect  the  public  health. 
Such  regulations  shall  be  promulgated  in  the  manner  prescribed  in  subsection 
(d)  or  (e)  of  this  section. 

(d)  Petitions  For  Regulations;  Contents;  Procedure. —  (1)  Any  person 
who  has  registered,  or  who  has  submitted  an  application  for  the  registration  of, 
an  economic  poison  under  the  Fediral  Insecticide,  Fun.:icidj,  and  Rodenticide 
Act  may  file  with  the  Secretary  of  Health,  Education,  and  Welfare,  a  petition 
proposing  the  issuance  of  a  regulation  establishing  a  tolerance  for  a  pesticide 
chemical  which  constitutes,  or  is  an  ingredient  of,  such  economic  poison,  or 
exempting  the  pesticide  chemical  from  the  requirement  of  a  tolerance.  The 
petition  shall  contain  data  showing — - 

(A)  the  name,  chemical  identity,  and  composition  of  the  pesticide  chemical; 

(B)  the  amount,  frequency,  and  time  of  application  of  the  pesticide  chem¬ 
ical; 

(C)  full  reports  of  investigations  made  with  respect  to  the  safety  of  the 
pesticide  chemical; 

(D)  the  results  of  tests  on  the  amount  of  residue  remaining,  including  a 
description  of  the  analytical  methods  used; 

(E)  practicable  methods  for  removing  residue  which  exceeds  any  proposed 
tolerance; 

>(F)  proposed  tolerances  for  the  pesticide  chemical  if  tolerances  are  proposed; 
and 

(G)  reasonable  grounds  in  support  of  the  petition. 

Samples  of  the  pesticide  chemical  shall  be  furnished  to  the  Secretary  upon  request. 
Notice  of  the  filing  of  such  petition  shall  be  published  in  general  terms  by  the 
Secretary  within  thirty  days  after  filing.  Such  notice  shall  include  the  analytical 
methods  available  for  the  determination  of  the  residue  of  the  pesticide  chemical 
for  which  a  tolerance  or  exemption  is  proposed. 

(2)  Within  ninety  days  after  a  certification  of  usefulness  by  the  Secretary  of 
Agriculture  under  subsection  (1)  of  this  section  with  respect  to  the  pesticide 
chemical  named  in  the  petition,  the  Secretary  of  Health,  Education,  and  Welfare 
shall,  after  giving  due  consideration  to  the  data  submitted  in  the  petition  or 
otherwise  before  him,  by  order  make  public  a  regulation — 

(A)  establishing  a  tolerance  for  the  pesticide  chemical  named  in  the  peti¬ 
tion  for  the  purposes  for  which  it  is  so  certified  as  useful,  or 

(B)  exempting  the  pesticide  chemical  from  the  necessity  of  a  tolerance  for 
such  purposes, 

unless  within  such  ninety-day  period  the  person  filing  the  petition  requests  that 
the  petition  be  referred  to  an  advisory  committee  or  the  Secretary  within  such 
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period  otherwise  deems  such  referral  necessary,  in  either  of  which  events  the  pro¬ 
visions  of  paragraph  (3)  of  this  subsection  shall  apply  in  lieu  hereof. 

(3)  In  the  event  that  the  person  filing  the  petition  requests,  within  ninety 
days  after  a  certification  of  usefulness  by  the  Secretary  of  Agriculture  under 
subsection  (1)  of  this  section  with  respect  to  the  pesticide  chemical  named  in 
the  petition,  that  the  petition  be  referred  to  an  advisory  committee,  or  in  the 
event  the  Secretary  of  Health,  Education,  and  Welfare  within  such  period  other¬ 
wise  deems  such  referral  necessary,  the  Secretary  of  Health,  Education,  and 
Welfare  shall  forthwith  submit  the  petition  and  other  data  before  him  to  an 
advisory  committee  to  be  appointed  in  accordance  with  subsection  (g)  of  this 
section.  As  soon  as  practicable  after  such  referral,  but  not  later  than  sixty 
days  thereafter,  unless  extended  as  hereinafter  provided,  the  committee  shall, 
after  independent  study  of  the  data  submitted  to  it  by  the  Secretary  and  other 
data  before  it,  certify  to  the  Secretary  a  report  and  recommendations  on  the 
proposal  in  the  petition  to  the  Secretary,  together  with  all  underlying  data  and 
a  statement  of  the  reasons  or  basis  for  the  recommendations.  The  sixty-day 
period  provided  for  herein  may  be  extended  by  the  advisory  committee  for  an 
additional  thirty  days  if  the  advisory  committee  deems  this  necessary.  Within 
thirty  days  after  such  certification,  the  Secretary  shall,  after  giving  due  con¬ 
sideration  to  all  data  then  before  him,  including  such  report,  recommendations, 
underlying  data,  and  statement,  by  order  make  public  a  regulation —  s 

(A)  establishing  a  tolerance  for  the  pesticide  chemical  named  in  the' 
petition  for  the  purposes  for  which  it  is  so  certified  as  useful;  or  ( 


(B)  exempting  the  pesticide  chemical  ff-om  the  necessity  of  a  tolerance  for 
such  purposes. 

(4)  The  regulations  published  under  paragraph  (2)  or  (3)  of  this  subsection 
will  be  effective  upon  publication. 

(5)  Within  thirty  days  after  publication,  any  person  adversely  affected  by  a 
regulation  published  pursuant  to  paragraph  (2)  or  (3)  of  this  subsection,  or 
pursuant  to  subsection  (e)  of  this  section,  may  file  objections  thereto  with  the 
Secretary,  specifying  with  particularity  the  provisions  of  the  regulation  deemed 
objectionable,  stating  reasonable  grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  A  copy  of  the  objections  filed  by  a  person  other 
than  the  petitioner  shall  be  served  on  the  petitioner,  if  the  regulation  wTas  issued 
pursuant  to  a  petition.  The  petitioner  shall  have  twTo  w'eeks  to  make  a  written 
reply  to  the  objections.  The  Secretary  shall  thereupon,  after  due  notice,  hold 
such  public  hearing  for  the  purpose  of  receiving  evidence  relevant  and  material 
to  the  issues  raised  by  such  objections.  Any  report,  recommendations,  under¬ 
lying  data,  and  reasons  certified  to  the  Secretary  by  an  advisory  committee  shall 
be  made  a  part  of  the  record  of  the  hearing,  if  relevant  and  material,  subject  to 
the  provisions  of  section  1006  (c)  of  title  5.  The  National  Academy  of  Sciences 
shall  designate  a  member  of  the  advisory  committee  to  appear  and  testify  at  any 
such  hearing  with  respect  to  the  report  and  recommendations  of  such  committee 
upon  request  of  the  Secretary,  the  petitioner,  or  the  officer  conducting  the  hearing. 
Any  other  member  of  the  advisory  committee  may  appear  and  testify  at  such 
hearing.  As  soon  as  practicable  after  completion  of  the  hearing,  the  Secretary 
shall  act  upon  such  objections  and  by  order  make  public  a  regulation.  Such  - 
regulation  shall  be  based  only  on  substantial  evidence  of  record  at  such  hearing^ 
including  any  report,  recommendations,  underlying  data,  and  reasons  certified  trr- 
the  Secretary  by  an  advisory  committee,  and  shall  set  forth  detailed  findings  of 
fact  upon  which  the  regulation  is  based.  No  such  order  shall  take  effect  prior 
to  the  ninetieth  day  after  its  publication,  unless  the  Secretary  finds  that  emer¬ 
gency  conditions  exist  necessitating  an  earlier  effective  date,  in  which  event  the 
Secretary  shall  specify  in  the  order  his  findings  as  to  such  conditions. 

(e)  Proposal  of  Regulations  by  Secretary;  Procedure. — The  Secretary 
may  at  any  time,  upon  his  own  initiative  or  upon  the  request  of  any  interested 
person,  propose  the  issuance  of  a  regulation  establishing  a  tolerance  for  a  pesticide 
chemical  or  exempting  it  from  the  necessity  of  a  tolerance.  Thirty  days  after 
publication  of  such  a  proposal,  the  Secretary  may  by  order  publish  a  regulation 
based  upon  the  proposal  which  shall  become  effective  upon  publication  unless 
within  such  thirty-day  period  a  person  who  has  registered,  or  who  has  submitted 
an  application  for  the  registration  of,  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  containing  the  pesticide  chemical 
named  in  the  proposal,  requests  that  the  proposal  be  referred  to  an  advisory 
committee.  In  the  event  of  such  a  request,  the  Secretary  shall  forthwith  submit 
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the  proposal  and  other  relevant  data  before  him  to  an  advisory  committee  to  be 
appointed  in  accordance  with  subsection  (g)  of  this  section.  As  soon  as  practicable 
after  such  referral,  but  not  later  than  sixty  days  thereafter,  unless  extended  as 
hereinafter  provided,  the  committee  shall,  after  independent  study  of  the  data 
submitted  to  it  by  the  Secretary  and  other  data  before  it,  certify  to  the  Secretary 
a  report  and  recommendations  on  the  proposal  together  with  all  underlying  data 
and  a  statement  of  the  reasons  or  basis  for  the  recommendations.  The  sixty-day 
period  provided  for  herein  may  be  extended  by  the  advisory  committee  for  an 
additional  thirty  days  if  the  advisory  committee  deems  this  necessary.  Within 
thirty  days  after  such  certification  the  Secretary  may,  after  giving  due  considera¬ 
tion  to  all  data  before  him,  including  such  report,  recommendations,  underlying 
data  and  statement,  by  order  publish  a  regulation  establishing  a  tolerance  for  the 
pesticide  chemical  named  in  the  proposal  or  exempting  it  from  the  necessity  of  a 
tolerance  which  shall  become  effective  upon  publication.  Regulations  issued 
under  this  subsection  shall  upon  publication  be  subject  to  paragraph  (5)  of 
subsection  (d)  of  this  section. 

(f)  Confidential  Character  of  Data  Until  Publication. — All  data  sub¬ 
mitted  to  the  Secretary  or  to  an  advisory  committee  in  support  of  a  petition  under 
this  section  shall  be  considered  confidential  by  the  Secretary  and  by  such  advisory 
committee  until  publication  of  a  regulation,  under  paragraph  (2)  or  (3)  of  sub¬ 
section  (d)  of  this  section.  Until  such  publication,  such  data  shall  not  be  revealed 
to  any  person  other  than  those  authorized,  by  the  Secretary  or  by  an  advisory 
committee  in  the  carrying  out  of  their  official  duties  under  this  section. 

(g)  Advisory  Committees;  Appointment  and  Functions;  Compensation; 
Clerical  Assistance. — Whenever  the  referral  of  a  petition  or  proposal  to  an 
advisory  committee  is  requested  under  this  section,  or  the  Secretary  otherwise 
deems  such  referral  necessary  the  Secretary  shall  forthwith  appoint  a  committee 
of  competent  experts  to  review  the  petition  or  proposal  and  to  make  a  report 
and  recommendations  thereon.  Each  such  advisory  committee  shall  be  com¬ 
posed  of  experts,  qualified  in  the  subject  matter  of  the  petition  and  of  adequately 
diversified  professional  background  selected  by  the  National  Academy  of  Sciences 
and  shall  include  one  or  more  representatives  from  land-grant  colleges.  The 
size  of  the  committee  shall  be  determined  by  the  Secretary.  Members  of  an 
advisory  committee  shall  receive  as  compensation  for  their  services  a  reasonable 
per  diem,  which  the  Secretary  shall  by  rules  and  regulations  prescribe,  for  time 
actually  spent  in  the  work  of  the  committee,  and  shall  in  addition  be  reimbursed 
for  their  necessary  traveling  and  subsistence  expenses  while  so  serving  away 
from  their  places  of  residence.  The  members  shall  not  be  subject  to  any  other 
provisions  of  law  regarding  the  appointment  and  compensation  of  employees 
of  the  United  States.  The  Secretary  shall  furnish  the  committee  with  adequate 
clerical  and  other  assistance,  and  shall  by  rules  and  regulations  prescribe  the 
procedure  to  be  followed  by  the  committee. 

(h)  Right  of  Consultation  With  Committee. — A  person  who  has  filed  a 
petition  or  who  has  requested  the  referral  of  a  proposal  to  an  advisory  committee 
in  accordance  with  the  provisions  of  this  section,  as  well  as  representatives  of  the 
Department  of  Health,  Education,  and  Welfare,  shall  have  the  right  to  consult 
with  any  advisory  committee  provided  for  in  subsection  (g)  of  this  section  in 
connection  with  the  petition  or  proposal. 

(i)  Judicial  Review  of  Orders;  Procedure,  etc.— (1)  In  a  case  of  actual 
controversy  as  to  the  validity  of  any  order  under  subsection  (d)  (5),  (e),  or  (1) 
of  this  section  any  person  wTho  will  be  adversely  affected  by  such  order  may  obtain 
judicial  review  by  filing  in  the  United  States  Court  of  Appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  within  sixty  days 
after  the  entry  of  such  order,  a  petition  praying  that  the  order  be  set  aside  in 
whole  or  in  part. 

(2)  In  the  case  of  a  petition  with  respect  to  an  order  under  subsection  (d)  (5)  or 
(e)  of  this  section,  a  copy  of  the  petition  shall  be  forthwith  served  upon  the 
Secretary,  or  upon  any  officer  designated  by  him  for  that  purpose,  and  thereupon 
the  Secretary  shall  certify  and  file  in  the  court  a  transcript  of  the  proceedings  and 
the  record  on  which  he  based  his  order.  Upon  such  filing,  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole  or  in 
part.  The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall  be 
sustained  if  supported  by  substantial  evidence  when  considered  on  the  record  as  a 
whole,  includ.ng  any  report  and  recommendation  of  an  advisory  committee. 
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(3)  In  the  case  of  a  petition  with  respect  to  an  order  under  subsection  (1)  of 
this  section,  a  copy  of  the  petition  shall  be  forthwith  served  upon  the  Secretary  of 
Agriculture,  or  upon  any  officer  designated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  certify  and  file  in  the  court  a  transcript  of  the  proceed¬ 
ings  and  the  record  on  which  he  based  his  order.  Upon  such  filing,  the  court  shall 
have  exclusive  jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole 
or  in  part.  The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall 
be  sustained  if  supported  by  substantial  evidence  when  considered  on  the  record 
as  a  whole. 

(4)  If  application  is  made  to  the  court  for  leave  to  adduce  additional  evidence, 
the  court  may  order  such  additional  evidence  to  be  taken  before  the  Secretary 
of  Health,  Education,  and  Welfare  or  the  Secretary  of  Agriculture,  as  the  case 
may  be,  and  to  be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  to  the  court  may  seem  proper,  if  such  evidence  is  material 
and  there  were  reasonable  grounds  for  failure  to  adduce  such  evidence  in  the 
proceedings  below.  The  Secretary  of  Health,  Education,  and  Welfare  oi  the 
Secretary  of  Agriculture,  as  the  case  may  be,  may  modify  his  findings  as  to  the 
facts  and  order  by  reason  of  the  additional  evidence  so  taken,  and  shall  file  with 
the  court  such  modified  findings  and  order. 

.(5)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole  or  in  part, 
any  order  under  this  section  shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certification  as  provided  in  section!  j 
1254  of  title  28.  The  commencement  of  proceedings  under  this  section  shall  -  - 
not,  unless  specifically  ordered  by  the  court  to  the  contrary,  operate  as  a  stay 
of  an  order.  The  courts  shall  advance  on  the  docket  and  expedite  the  disposition 
of  all  causes  filed  therein  pursuant  to  this  section. 

(j)  Temporary  Tolerances. — The  Secretary  may,  upon  the  request  of  any 
person  who  has  obtained  an  experimental  permit  for  a  pesticide  chemical  under 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  or  upon  his  own  initiative, 
establish  a  temporary  tolerance  for  the  pesticide  chemical  for  the  uses  covered  by 
the  permit  whenever  in  his  judgment  such  action  is  deemed  necessary  to  protect 
the  public  health,  or  may  temporarily  exempt  such  pesticide  chemical  from  a  toler¬ 
ance.  In  establishing  such  a  tolerance,  the  Secretary  shall  give  due  regard  to  the 
necessity  for  experimental  work  in  developing  an  adequate,  wholesome,  and  eco¬ 
nomical  food  supply  and  to  the  limited  hazard  to  the  public  health  involved  in  such 
work  when  conducted  in  accordance  with  applicable  regulations  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 

(k)  Ratification  of  Regulations  Under  Prior  Law. — Regulations  affect¬ 
ing  pesticide  chemicals  in  or  on  raw  agricultural  commodities  which  were  promul¬ 
gated  under  the  authority  of  section  406  (a)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (of  1938)  upon  the  basis  of  public  hearings  instituted  before  January  1, 
1953,  in  accordance  with  section  701  (e)  of  such  Act  shall  be  deemed  to  be  regula¬ 
tions  under  this  section  and  shall  be  subject  to  amendment  or  repeal  as  provided 
in  subsection  (m)  of  this  section. 

(l)  Certification  of  Usefulness  by  Secretary'  of  Agriculture;  Pro¬ 
cedure;  Hearings,  Etc.— The  Secretary  of  Agriculture,  upon  request  of  any  - 
person  who  has  registered,  or  who  has  submitted  an  application  for  the  registra-! 
tion  of,  an  economic  poison  under  the  Federal  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  and  whose  request  is  accompanied  by  a  copy  of  a  petition  filed  by  such 
person  under  subsection  (d)  (1)  of  this  section  with  respect  to  a  pesticide  chemical 
which  constitutes,  or  is  an  ingredient  of,  such  economic  poison,  shall,  within 
thirty  days  or  within  sixty  days  if  upon  notice  prior  to  the  termination  of  such 
thirty  days  the  Secretary  deems  it  necessary  to  postpone  action  for  such  period, 
on  the  basis  of  data  before  him,  either — 

(1)  certify  to  the  Secretary  of  Health,  Education,  and  Welfare  that  such 
pesticide  chemical  is  useful  for  the  purpose  for  which  a  tolerance  or  exemp¬ 
tion  is  sought;  or 

(2)  notify  the  person  requesting  the  certification  of  his  proposal  to  certify 
that  the  pesticide  chemical  does  not  appear  to  be  useful  for  the  purpose  for 
which  a  tolerance  or  exemption  is  sought,  or  appears  to  be  useful  for  only 
some  of  the  purposes  for  which  a  tolerance  or  exemption  is  sought. 

In'1  the  event  that  the  Secretary  of  Agriculture  takes  the  action  described  in 
clause  (2)  of  the  preceding  sentence,  the  person  requesting  the  certification,  within 
one  week  after  receiving  the  proposed  certification,  may  either  (A)  request  the 
Secretary  of  Agriculture  to  certify  to  the  Secretary  of  Health,  Education,  and 
Welfare  on  the  basis  of  the  proposed  certification;  (B)  request  a  hearing  on  the 
proposed  certification  or  the  parts  thereof  objected  to;  or  (C)  request  both  such 
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certification  and  such  hearing.  If  no  such  action  is  taken,  the  Secretary  may  by 
order  make  the  certification  as  proposed.  In  the  event  that  the  action  described 
in  clause  (A)  or  (C)  is  taken,  the  Secretary  shall  by  order  make  the  certification 
as  proposed  with  respect  to  such  parts  thereof  as  are  requested.  In  the  event  a 
hearing  is  requested,  the  Secretary  of  Agriculture  shall  provide  opportunity  for  a 
prompt  hearing.  The  certification  of  the  Secretary  of  Agriculture  as  the  result 
of  such  hearing  shall  be  made  by  order  and  shall  be  based  only  on  substantial 
evidence  of  record  at  the  hearing  and  shall  set  forth  detailed  findings  of  fact.  In 
no  event  shall  the  time  elapsing  between  the  making  of  a  request  for  a  certification 
under  this  subsection  and  final  certification  by  the  Secretary  of  Agriculture  exceed 
one  hundred  and  sixty  days.  The  Secretary  shall  submit  to  the  Secretary  of 
Health,  Education,  and  Welfare  with  any  certification  of  usefulness  under  this 
subsection  an  opinion,  based  on  the  data  before  him,  whether  the  tolerance  or  ex¬ 
emption  proposed  by  the  petitioner  reasonably  reflects  the  amount  of  residue  likely 
to  result  when  the  pesticide  chemical  is  used  in  the  manner  proposed  for  the  pur¬ 
pose  for  which  the  certification  is  made.  The  Secretary  of  Agriculture,  after  due 
notice  and  opportunity  for  public  hearing,  is  authorized  to  promulgate  rules  and 
regulations  for  carrying  out  the  provisions  of  this  subsection. 

(m)  Regulations  Covering  Procedure  for  Amending  or  Repealing 
Regulations. — The  Secretary  of  Healtl ,  Education,  and  Welfare  shall  prescribe 
by  regulations  the  procedure  by  which  regulations  under  this  section  may  be 

^amended  or  repealed,  and  such  procedure  shall  conform  to  the  procedure  provided 
in  this  section  for  the  promulgation  of  regulations  establishing  tolerances,  includ- 
ing  the  appointment  of  advisory  committees  and  the  procedure  for  referring 
petitions  to  such  committees. 

(n)  Applicability  of  Section  152  (c). — The  provisions  of  section  152  (c)  of 
this  title  with  respect  to  the  furnishing  of  guaranties  shall  be  applicable  to  raw 
agricultural  commodities  covered  by  this  section. 

(o)  Payment  of  Fees;  Waivers  and  Refunds. — The  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  by  regulation  require  the  payment  of  such  fees  as  will  in 
the  aggregate,  in  the  judgment  of  the  Secretary,  be  sufficient  over  a  reasonable 
term  to  provide,  equip,  and  maintain  an  adequate  service  for  the  performance  of 
the  Secretary’s  functions  under  this  section.  Under  such  regulations,  the  per¬ 
formance  of  the  Secretary’s  services  or  other  functions  pursuant  to  this  section, 
including  any  one  or  more  of  the  following,  may  be  conditioned  upon  the  payment 
of  such  fees:  (1)  The  acceptance  of  filing  of  a  petition  submitted  under  subsection 
(d)  of  this  section;  (2)  the  promulgation  of  a  regulation  establishing  a  tolerance, 
or  an  exemption  from  the  necessity  of  a  tolerance,  under  this  section,  or  the  amend 
ment  or  repeal  of  such  a  regulation;  (3)  the  referral  of  a  petition  or  proposal  under 
this  section  to  an  advisory  committee;  (4)  the  acceptance  for  filing  of  objections 
under  subsection  (d)  (5)  of  this  section;  or  (5)  the  certification  and  filing  in  court 
of  a  transcript  of  the  proceedings  and  the  record  under  subsection  (i)  (2)  of  this 
section.  Such  regulations  may  further  provide  for  waiver  or  refund  of  fees  in 
whole  or  in  part  when  in  the  judgment  of  the  Secretary  such  waiver  or  refund  is 
equitable  and  not  contrary  to  the  purposes  of  this  subsection. 

Explanation:  This  amendment  brings  into  the  provisions  of  this 
p  bill  section  3  of  the  act  of  July  22,  1954  (cli.  559,  68  Stat.  511),  on 
pesticide  chemicals.  It  is  based  on  title  21  United  States  Code, 
1952  edition,  section  346a. 

Amendment  No.  7:  Page  15,  section  71  (a),  transfer  the  words  “A 
drug  or  device  is  deemed  to  be  adulterated — ”  from  their  present 
position  in  the  subsection  and  insert  them,  on  a  separate  line,  above 
the  words  “(a)  Poisonous,  Insanitary,  etc.,  Ingredients — ” 

Explanation:  This  amendment  corrects  a  typographical  error 
which  misplaced  in  the  printing  of  the  bill  the  lines  referred  to  above. 

Amendment  No.  8:  Page  15,  section  71  (b),  change  the  word 
“Pharmacopoeia”  to  read  “Pharmacopeia”  in  each  instance  where  it 
appears. 

Explanation:  This  change  omits  one  of  the  o’s  in  Pharmacopoeia, 
a  more  up-to-date  spelling  of  that  word. 

Amendment  No.  9:  Page  16,  section  72  (d),  change  the  words 
“which  derivatives”  to  read  “which  derivative”. 
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Explanation:  Corrects  a  typographical  error  and  changes  “deriva¬ 
tives”  from  plural  to  singular. 

Amendment  No.  10:  Page  28,  section  112,  substitute  the  lowercase 
letters  (a),  (b),  and  (c)  for  the  numerals  (1),  (2),  and  (3). 

Explanation:  Change  was  made  to  make  tbe  style  of  the  bill  uni¬ 
form  throughout. 

Amendment  No.  11:  Pages  29,  34,  35,  36,  sections  131  (e);  151  (d), 
(i),  (j),  (m);  152  (c)  (2),  and  154  (a),  substitute  the  number  “57”  for 
the  number  “56”,  “58”  for  “57”,  and  “60”  for  “59”  in  each  instance 
where  they  appear. 

Explanation:  Changes  were  made  necessary  to  reflect  the  references 
to  former  sections  56,  57,  and  58  which  were  renumbered  57,  58,  and 
59. 


Amendment  No.  12:  Page  36,  section  153,  substitute  the  letters  “(e), 
(f),  (h),  (i),  and  (j),”  for  the  numbers  “(5),  (6),  (8),  (9),  and  (10),”  as 
they  appear  in  the  section. 

Explanation:  Changes  made  in  order  to  make  bill  uniform  through¬ 
out.  Q 


Amendment  No.  13:  Page  36,  section  154: 

Insert  the  number  (1)  after  the  subsection  symbol  (c). 

Substitute  “A”  for  “(1)”;  “B”  for  “(2)”  in  subsection  (c). 

Insert  the  symbol  (2)  before  the  beginning  of  the  last  paragraph  of 
subsection  (c). 

Explanation:  Changes  made  to  make  styling  uniform  throughout 

bill. 

Amendment  No.  14:  Pages  40-42: 

Section  204  (a),  substitute  “section  203  (a),  (b),  and  (c)”  for 
“clauses  (1),  (2),  and  (3)  of  section  203”  in  each  instance  where  it 
appears. 

Section  204  (b),  substitute  “section  203  (d)”  for  “paragraph  (4) 
of  section  203”  and  “203  (d)”  for  “203,  paragraph  (4)”. 

Section  204  (c),  substitute  “section  203  (b)  and  (e)”  for  “para¬ 
graphs  (2)  and  (5)  of  section  203”  in  each  instance  where  it  appears. 

Section  204  (d)  substitute  “section  203  (a),  (b),  and  (c)”  for  “para¬ 
graphs  (1),  (2),  and  (3)  of  section  203”  and  substitute  “has”  for  “have” 
in  the  phrase  “have  been  complied  with”. 

Explanation:  Changes  made  to  make  styling  uniform  throughout 
bill.  / 

Amendment  No.  15:  Page  51,  section  314,  substitute  letters  “(a)”, 
“(b)”  and  “(c)”  of  “(1)”,  “(2)”  and  “(3)”  respectively. 

Explanation:  Changes  made  for  styling  purposes. 

Amendment  No.  16:  Page  52,  section  316: 

Subsection  (b)  (2),  strike  out  period  at  the  end  of  the  sentence  and 
substitute  “;  or”. 

Subsection  (b)  (3),  strike  out  “;  or”  and  substitute  a  period. 

Explanation:  To  correct  typographical  error. 

Amendment  No.  17:  Page  77,  section  761  (a),  strike  out  the  words 
“  ‘isonipecaine’  and  ‘opiate’  ”.  Also  strike  out  the  words  “these 
terms”  and  insert  in  lieu  thereof  “the  term  ‘narcotic  drugs’  ”. 

Explanation:  A  study  of  chapter  93  of  the  revision  reveals  that  the 
words  “isonipecaine”  and  “opiate”  are  not  used  in  the  chapter  and, 
accordingly,  need  not  be  defined. 

Amendment  No.  18:  Page  79,  section  765  (a),  after  the  phrase 
“or  in  section  2557  (b)  (1)  of  the  Internal  Kevenue  Code”  insert  the 
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phrase  “or  in  laws  derived  from  section  2557  (b)  (1)”  and  after  the 
phrase  “or  section  2557  (b)  (1)  or  2596  of  the  Internal  Revenue  Code, 
as  amended”  insert  the  phrase  “or  in  laws  derived  from  section  2557 
(b)  (1)  and  section  2596”. 

Explanation:  This  amendment  is  made  in  anticipation  of  the  tax- 
revision  bill,  H.  R.  8300,  which  is  now  pending  in  the  Congress. 
Should  the  tax  revision  bill  become  law  prior  to  the  instant  bill,  the 
amendments  herein  will  properly  reflect  the  now  tax  law.  Should  the 
proposed  tax  revision  fail  to  be  enacted  into  law  or  should  the  instant 
bill  become  effective  before  the  tax  bill,  the  language  used  in  this  bill 
will  be  broad  enough  to  encompass  both  situations.  In  any  event, 
since  the  provisions  of  this  hill  will  not  become  effective  until  January 
1,  1955,  any  inaccuracy  brought  about  by  pending  legislation  can  be 
quickly  corrected  in  the  next  session  of  Congress. 

Amendment  No.  19:  Page  88,  section  10,  strike  out  all  of  section 
10  of  the  bill  and  insert  in  lieu  thereof  the  following: 

Sec.  10.  This  Act  shall  take  effect  on  January  1,  1955,  except,  that,  with 
respect  to  pesticide  chemicals  for  which  tolerances  or  exemptions  have  not  been 
established  under  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  as 
in  effect  prior  to  the  enactment  of  this  Act  or  under  section  56  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as  enacted  by  section  1  of  this  Act,  the  provisions 
of  clause  (2)  of  section  52  (a)  of  title  21,  United  States  Code,  set  out  in  section 
1  of  this  Act  which  relate  to  pesticide  chemicals  in  or  on  raw  agricultural  com¬ 
modities  shall  not  be  effective — 

(1)  for  the  period  of  one  year  following  July  22,  1954;  or 

(2)  for  such  additional  period  following  such  period  of  one  year,  but  not 
extending  beyond  two  years  after  July  22,  1954,  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe  on  the  basis  of  a  finding  that  conditions 
exist  which  necessitate  the  prescribing  of  such  additional  period. 

Explanation:  Amendment  to  section  10  was  necessitated  by  section 
5  of  the  act  of  July  22,  1954  (ch.  559,  68  Stat.  511),  which  set  up  several 
effective  dates  for  the  various  provisions  on  pesticide  chemicals. 

Amendment  No.  20:  Page  90,  section  11,  at  the  end  of  the  tables 
add  the  following  new  insert  to  the  Schedule  of  Laws  Repealed. 


July  22 


559 


1,  2,  3,  4,  5 


21 


321,  342,  342  notes, 
346a. 


Explanation:  Since  the  provisions  of  Public  Law  518,  dated  July 
22,  1954,  have  been  classified  to  and  included  in  this  revision,  the  law 
itself  is  included  in  the  table  of  repeals. 

Amendment  No.  21:  Clause  (1)  of  subsection  (d)  of  section  41  is 
amended  to  read  “intended  to  be  rubbed,  poured,  sprinkled,  or  sprayed 
on,  or  otherwise  applied  to  or  introduced  into  the  human  body  for 
cleansing,  beautifying,  promoting  attractiveness,  or  altering  the 
appearance,  and”. 

Explanation:  This  amendment  restores  the  categorical  words  found 
in  the  present  statute. 

Amendment  No.  22:  Amend  section  53  (j)  to  read  as  follows: 

If  it  purports  to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary  properties  as 
the  Secretary  determines  to  be  and  by  regulations  prescribes  as  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses. 


Explanation:  This  amendment  restores  the  requirement  that  the 
Secretary  must  make  a  determination  before  issuing  regulations  pre¬ 
scribing  labeling  changes,  and  thus  avoids  the  possibility  that  the 


S.  Rept.  2496,  83-2 - 2 


10 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


new  language  might  be  construed  to  exempt  the  Secretary  from  the 
necessity  for  holding  a  hearing  on  the  question  before  issuing  the 
new  regulations. 

Amendment  No.  23:  Amend  subparagraph  (6)  of  subsection  (f)  of 
section  131  by  adding  at  the  end  thereof  the  following  new  sentence: 

Nothing  in  this  section  shall  be  deemed  to  waive  or  deny  any  right  otherwise 
accorded  by  the  Administrative  Procedure  Act,  and  such  Act  shall  continue  to 
apply  to  all  activities  of  the  Food  and  Drug  Administration. 

Explanation:  This  amendment  is  intended  to  make  it  clear  that 
reenactment  of  the  procedural  provisions  in  this  section  do  not  con¬ 
stitute  repeal  or  waiver  of  the  Administrative  Procedure  Act  or  rights 
accorded  thereunder. 

Amendment  No.  24:  Subsection  (a)  of  section  134  is  amended  bjT 
striking  out  the  word  “may”,  immediately  preceding  (1)  and  inserting 
in  lieu  of  such  word  the  words  “are  authorized”. 

Explanation:  The  purpose  of  this  amendment  is  to  comport  the 
language  of  this  section  to  the  provision  in  subsection  151  (f),  estab¬ 
lishing  a  penalty  for  refusal  to  permit  entry  or  inspection  “as  author¬ 
ized”  by  section  134;  also,  to  restore  the  phrase  (“as  authorized”)  which 
appears  in  the  similar  section  of  the  present  law,  and  which  has  been 
judicially  interpreted. 

Amendment  No.  25:  Amend  subparagraph  (2)  of  subsection  (c)  of 
section  154  by  changing  the  comma  after  the  word  “health”  to  a 
period  and  striking  out  the  rest  of  the  subparagraph. 

Explanation:  The  purpose  of  this  amendment  is  to  make  it  clear 
that  the  Secretary  is  not  authorized  to  act  without  a  hearing  except  in 
the  case  of  articles  which  are  dangerous  to  health.  If  there  is  no  danger 
to  health,  due  process  should  require  that  there  be  a  hearing  so  as  to 
avoid  arbitrary  action  by  the  Secretary. 

Statement 

The  purpose  of  the  bill  is  to  codify  and  revise  the  laws  relating  to 
food,  drugs,  and  cosmetics.  There  is  today  a  tremendous  amount  of 
statutory  material  upon  this  subject,  much  of  which  is  archaic, 
ambiguous,  conflicting,  and,  to  an  unascertained  extent,  repealed  by 
implication  by  later  statutes.  These  statutes  are  scattered  through 
many  volumes  of  the  Statutes  at  Large  which  are  not  easily  accessible 
and  which  result  in  the  loss  of  much  time  and  effort  on  the  part  of 
those  who  make  daily  and  frequent  use  of  the  statutes  in  determining 
what  is  the  present  law  in  this  field,  always  at  the  risk  of  possible  error. 

It  is  evident,  therefore,  that  a  thorough  codification  and  revision  of 
these  statutes  is  very  much  in  the  public  interest  in  order  that  the 
law  in  this  important  field  may  be  clear,  certain,  and  readily  available. 

The  bill,  H.  R.  9728,  accomplishes  these  desirable  results.  The 
statutory  material  presently  in  force  and  set  out  for  the  most  part, 
as  title  21,  United  States  Code,  has  been  rearranged  in  the  bill  in  a 
logical  and  consistent  way,  rendering  it  easily  ascertainable.  Existing 
inconsistencies  and  ambiguities  have  been  removed  and  obsolete  and 
archaic  provisions  eliminated  or  modernized. 

By  enacting  this  bill  into  positive  law  as  title  21  of  the  United 
States  Code,  that  title  will  thereby  become  the  law  rather  than  merely 
prima  facie  evidence  of  the  law,  and  reference  to  the  Statutes  at 
Large  will  be  rendered  wholly  unnecessary. 
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Many  noncontroversial  improvements  have  been  effected  which, 
while  individually  small  in  themselves,  add  up  to  a  very  substantial 
improvement  in  and  modernization  of  the  law  relating  to  food,  drugs, 
and  cosmetics.  At  the  same  time  great  care  has  been  exercised  to 
make  no  changes  in  the  existing  law  which  would  not  meet  with 
substantially  unanimous  approval. 

The  bill,  with  the  amendments  proposed  by  the  committee,  in¬ 
cludes  all  pertinent  laws  to  July  22,  1954,  and  the  bill  provides  for  it 
to  become  effective  January  1,  1955,  thus  allowing  an  interval  in 
which  all  may  become  acquainted  with  the  revised  arrangement  of 
the  law. 

The  report  of  the  Committee  on  the  Judiciary  of  the  House  of 
Representatives  upon  the  bill  (H.  Rept.  1979,  83d  Cong.,  2d  sess.) 
describes  in  detail  the  scope  of  the  revision,  the  manner  in  which  it  was 
carried  out  by  the  House  Committee  on  the  Judiciary  and  the  principal 
improvements  effected.  Appended  to  the  report  are  the  revisers’ 
notes  to  each  section,  together  with  accompanying  tables.  These 
[explain  in  great  detail  the  source  of  the  law  and  the  changes  made  in 
the  course  of  the  codification  and  revision. 

This  proposed  legislation,  it  may  be  well  to  point  out,  is  not  new, 
having  been  before  previous  Congresses  as  H.  R.  9158,  81st  Congress, 
and  H.  R.  3758,  82d  Congress.  Over  the  last  few  years  the  House 
Committee  on  the  Judiciary  has  been  communicating  with  the  execu¬ 
tive  departments  and  with  those  private  associations  who  are  princi¬ 
pally  concerned  with  this  legislation  and  the  instant  bill  incorporates 
their  suggestions  and  recommendations.  At  the  end  of  this  report 
there  are  set  out  the  communications  of  the  various  executive  depart¬ 
ments  to  the  Congress  on  this  legislation. 

Attached  hereto  is  House  Report  No.  1979,  to  accompany  H.  R. 
9728,  above  referred  to. 

Preliminary  Statement 

PURPOSE  OF  REVISION 

The  purpose  of  this  bill  is  to  revise,  codify,  and  enact  into  law 
title  21  of  the  United  States  Code. 

I  Revision,  as  distinguished  from  codification,  means  the  sub¬ 
stitution  of  plain  language  for  awkward  terms,  reconciliation  of 
conflicting  laws,  omission  of  superseded  sections,  and  consolidation 
of  similar  provisions.  The  primary  purpose  of  this  revision  is  not  to 
change  substantive  law,  but  to  put  that  law  in  a  form  which  will  be 
more  useful  and  understandable.  Wherever  substantive  changes  are 
made  (which  were  few),  the  explanation  thereof  and  the  reasons 
therefor  are  given  in  the  Revision  Note  to  the  section  concerned. 

SCOPE  OF  REVISION 

This  revision  is  based  upon  title  21  of  the  1952  edition  of  the 
United  States  Code,  with  the  addition  of  certain  provisions  from 
title  15  which  are  transferred  to  improve  the  arrangement  of  the  Code 
as  a  whole. 

This  revision  includes  all  laws  applicable  to  title  21,  enacted  through 
April  15,  1954. 
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Before  actual  revision,  was  begun  a  scientific  plant  was  assembled. 
This  included: 

1.  The  complete  text  of  title  21,  U.  S.  C.,  1952  ed. 

2.  The  complete  text  of  original  acts  from  the  Statutes  at  Large. 

3.  Applicable  constructions  of  the  courts. 

4.  Applicable  rules  and  regulations. 

5.  Pertinent  congressional  reports,  law  review  articles,  and  other 
background  materials. 

ARRANGEMENT  AND  NUMBERING 

First  a  preliminary  analysis  was  prepared — a  framework  on  which 
to  build  the  new  title.  To  improve  the  arrangement  of  the  title,  the 
old  classification  was  discarded  and  a  new  one  adopted. 

The  provisions  of  this  title  are  now  administered,  under  delegation 
of  powers,  by  three  separate  agencies:  the  Food  and  Drug  Admin¬ 
istration  in  the  Department  of  Health,  Education,  and  Welfare,  the 
Bureau  of  Animal  Industry  in  the  Department  of  Agriculture,  and  the( 
Bureau  of  Narcotics  in  the  Department  of  the  Treasury.  Since  the 
provisions  administered  by  each  of  these  agencies  are  substantially 
independent  of  the  other  provisions,  the  revised  title  was  divided  into 
the  following  parts: 

PART  I.  FOOD,  DRUGS,  AND  COSMETICS 

This  part  includes  all  the  laws  administered,  under  delegation  of 
powers,  by  the  Food  and  Drug  Administration  in  the  Department  of 
Health,  Education,  and  Welfare.  They  are: 

Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C.,  1952  ed.,  §  301  et  seq.) 

Import  Milk  Act  (21  U.  S.  C.,  1952  ed.,  §  141  et  seq.) 

Filled  Milk  Act  (21  U.  S.  C.,  1952  ed.,  §  61  et  seq.) 

Tea  Act  (21  U.  S.  C.,  1952  ed.,  §  41  et  seq.) 

Caustic  Poison  Act  (15  U.  S.  C.,  1952  ed.,  §  401  et  seq.) 

The  Food  and  Drug  Administration  originated  in  the  Department 
of  Agriculture  and  was  given  that  name  in  the  Department  of  Agri¬ 
culture  Appropriation  Act  of  1931,  Act  May  27,  1930,  c.  341,  46 
Stat.  392,  422.  By  1940  Reorganization  Plan  No.  IV,  §  12,  effective 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237,  set  out  in  note  to  section  ( 
133t  of  Title  5  U.  S.  C.,  the  Food  and  Drug  Administration  and  its 
functions,  except  those  relating  to  insecticides  (7  U.  S.  C.,  §  121  et 
seq.)  and  naval  stores  (7  U.  S.  C.,  §  91  et  seq.),  were  transferred  from 
the  Department  of  Agriculture  to  the  Federal  Security  Agency,  to 
be  administered  under  the  direction  and  supervision  of  the  Federal 
Security  Administrator.  1953  Reorganization  Plan  No.  1,  §§  5,  8, 
18  F.  R.  2053,  67  Stat.  632,  abolished  the  Federal  Security  Agency 
and  the  office  of  Federal  Security  Administrator,  transferred  the 
functions  of  the  former  to  the  Department  of  Health,  Education,  and 
Welfare  (created  by  sec.  1  thereof),  and  transferred  the  functions 
of  the  Federal  Security  Administrator  to  the  Secretary  of  such  Depart¬ 
ment.  That  plan  became  effective  April  11,  1953,  under  Joint  Reso¬ 
lution  April  1,  1953,  ch.  14,  67  Stat.  18.  For  a  discussion  of  the  effect 
of  these  transfers  on  the  laws  included  in  this  part,  see  the  Revision 
Notes  to  sections  1  and  2  of  this  revision. 

The  Federal  Food,  Drug,  and  Cosmetic  Act  of  1938  constitutes 
most  of  chapter  3  of  this  revision.  The  chapter  includes  all  of  those 
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provisions  of  the  Oleomargarine  Tax  Kepeal  Act  of  March  16,  1950 
(ch.  61,  64  Stat.  20),  which  amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  1938,  as  well  as  all  other  provisions  of  such  1950  act 
that  were  classified  to  title  2 1 .  The  earliest  legislation  relating  to  food 
and  drugs  concerned  their  importation.  The  first  comprehensive  en¬ 
actment  for  the  protection  of  consumers  against  adulterated  and  mis¬ 
branded  food  and  drugs  was  the  Wiley  Pure  Food  and  Drugs  Act  of 
1906.  Although  that  law  was  of  incalculable  benefit  to  the  consumer, 
loopholes  appeared  and  it  became  evident  that  it  was  not  sufficiently 
broad  in  scope  to  meet  the  requirements  of  consumer  protection  under 
modern  conditions.  After  5  years  of  studies  and  hearings  by  congres¬ 
sional  committees,  the  Federal  Food,  Drug,  and  Cosmetic  Act  was 
adopted  in  1938.  The  form  and  style  of  that  act  are  such  that  very 
little  change  has  been  found  necessary  in  incorporating  it  into  this 
revision.  A  somewhat  more  logical  arrangement  was  adopted  by 
transferring  the  subchapter  on  enforcement  and  penalties  to  the  end  of 
the  chapter. 

Chapter  5  of  the  revision  contains  the  Import  Milk  Act,  which 
was  enacted  in  1927  and  the  Filled  Milk  Act  of  1923.  These  have 
been  included  as  subchapters  of  a  single  chapter  entitled  “Milk 
and  Cream”. 

The  Federal  Tea  Act  of  1897  constitutes  chapter  7  of  the  revi¬ 
sion.  It  governs  the  standards  for  tea  imported  into  the  United 
States. 

Chapter  9  of  the  revision  relates  to  caustic  poisons  and  is  from 
sections  401-411  of  title  15,  U.  S.  C.,  1952  ed.  These  provisions 
have  been  transferred  to  this  revised  title  because  they  are  adminis¬ 
tered  by  the  Secretary  of  Health,  Education,  and  Welfare  through  the 
Food  and  Drug  Administration.  This  transfer  places  all  laws  admin¬ 
istered  by  the  latter  in  one  title  of  tlie  Code. 

PART  II.  ANIMALS,  POULTRY,  AND  MEATS 

This  part  contains  three  enactments  which  are  administered  by  the 
Secretary  of  Agriculture  through  the  Bureau  of  Animal  Industry, 
namely,  Meat  Inspection,  Disease  Prevention  and  Transportation  of 
Animals  and  Poultry,  and  Serums  and  Analogous  Products  for  Animal 
Use.  The  establishment  of  that  Bureau  is  provided  for  by  7  U.  S.  C. 

1  §  391  et  seq.  Those  provisions  were  not  transferred  to  this  title 
because  other  functions  of  the  Secretary  through  that  Bureau  are 
contained  in  other  titles.  Provisions  of  other  titles  which  are  admin¬ 
istered,  under  such  delegation  of  functions,  by  the  Bureau  include: 

7  U.  S.  C.  §  391  et  seq.  General  functions. 

7  U.  S.  C.  §  429.  Improvement  of  poultry,  poultry  products  and 
hatcheries. 

7  U.  S.  C.  §  430.  Purchase  and  testing  of  serums  and  analogous 
improducts. 

7  U.  S.  C.  §  851  etseq.  Marketing  of  anti-hog-cholera  serum,  etc. 

19  U.  S.  C.  §  1201,  par.  1606.  Certificates  of  pure  breeding  for 
ported  animals. 

19  U.  S.  C.  §  1306.  Imports  of  meat  and  of  animals  from  certain 
countries. 

45  U.  S.  C.  §  71  et  seq.  28-Hour  Law  concerning  transportation 
of  animals. 

46  U.  S.  C.  §§  466a,  466b.  Accommodations  on  vessels  for  export 
animals. 
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Chapter  53  of  the  revision  contains  the  Meat  Inspection  Act  of 
1907.  These  provisions  are  very  important  to  the  consumer  and 
provide  a  complete  system  of  federal  supervision  of  meat  “from 
the  hoof  to  the  can.”  Because  this  act  was  drafted  in  1907,  much 
improvement  in  phraseology  and  arrangement  was  possible.  The 
1919  act  concerning  horse  meat  is  also  incorporated  in  this  chapter. 
The  provisions  of  this  chapter  are  made  applicable  to  imported 
meats  by  19  U.  S.  C.  §  1306. 

Provisions  concerning  the  control  and  eradication  of  animal 
and  poultry  diseases  are  contained  in  chapter  55  of  the  revision. 
These  provisions  have  been  rearranged  within  the  chapter  in  the 
following  general  groups:  (1)  Control  and  eradication  generally,  in¬ 
cluding  cooperation  with  the  States,  research,  and  the  disposal  of 
diseased  or  exposed  animals  and  poultry;  (2)  Regulation  of  the  trans¬ 
portation  of  animals  and  poultry,  including  quarantine  of  infected 
areas;  and  (3)  Regulation  of  the  importation  and  exportation  of 
animals  and  poultry.  Closely  related  provisions  concerning  impor¬ 
tation  of  animals  from  countries  where  certain  diseases  exist  are. 
contained  in  19  U.  S.  C.  §  1306.  * 

Chapter  57  relates  to  the  preparation  and  sale  of  any  virus,  serum, 
toxin,  or  analogous  product  intended  for  animal  use.  These  provisions 
were  enacted  in  1913  and  their  arrangement  and  phraseology  have 
been  improved  in  the  revision.  The  control  of  such  products  for 
human  use  is  entrusted  to  the  Public  Health  Service  under  42  U.  S.  C. 
§  262.  Regulation  of  the  marketing  of  anti-hog-cholera  serum  and 
hog-cholera  virus  is  provided  for  by  7  U.  S.  C.  §  851  et  seq. 

PART  III.  NARCOTICS 

This  part  contains  provisions  concerning  the  importation  and 
exportation  of  narcotics  and  the  control  of  domestic  production  of  the 
opium  poppy.  Obsolete  provisions  relating  to  the  extraterritorial 
rights  of  the  United  States  in  China  were  omitted  from  the  revision. 

The  establishment  of  the  Bureau  of  Narcotics,  within  the  Treasury 
Department,  is  provided  for  in  5  U.  S.  C.  §§  282-282c.  Those  sec¬ 
tions  were  not  transferred  to  this  title  because  other  functions  of  the 
Bureau  of  Narcotics,  under  delegated  powers,  are  contained  in  other 
titles  of  the  United  States  Code. 

The  control  of  narcotics  within  the  United  States,  which  is  admin-( 
istered  under  delegated  functions  by  both  the  Bureau  of  Narcotics 
and  the  Internal  Revenue  Service,  is  provided  for  in  the  Internal 
Revenue  Code,  26  U.  S.  C.  §  2550  et  seq.  Provisions  concerning  the 
forfeiture  of  vessels,  vehicles,  and  aircraft  involved  with  contraband 
narcotics  are  contained  in  49  U.  S.  C.  §  781  et  seq. 

REVISION  NOTES  AND  TABLES 

The  Revision  Notes  are  keyed  to  sections  of  the  revision  and 
explain  the  changes  made  in  text.  References  to  court  decisions 
are  supplied  wherever  necessary  and  appropriate. 

Reference  tables  are  incorporated  to  facilitate  the  work  of  all 
those  interested  in  the  revision.  These  show  the  distribution  of 
statutes  and  of  sections  from  the  United  States  Code  in  this  revision 
and  also  omitted  and  transferred  sections. 


REVISION  NOTES 


Revision  notes,  explaining  the  revision  of  each  section  of  the  Federal  food, 
drug,  and  cosmetic  laws,  are  set  forth  in  this  Appendix  in  numerical  order  accord¬ 
ing  to  section  number  of  the  revised  title. 

Preceding  the  notes  is  an  analysis  of  the  three  parts  making  up  the  revised  title. 
Following  each  part  heading  is  an  analysis  of  the  chapters  contained  in  such 
part,  and,  under  each  chapter  heading,  there  is  an  analysis  of  sections  constitut¬ 
ing  such  chapter. 


Title  21 

FOOD,  DRUGS,  AND  COSMETICS 


Part  Sec. 

I.  Food  and  drugs  generally _  1 

II.  Animals,  poultry,  and  meats _  451 

III.  Narcotics _  711 

PART  I— FOOD,  DRUGS,  AND  COSMETICS  GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  drugs,  and  cosmetics _  41 

5.  Milk  and  cream _  201 

7.  Tea  importation _  261 

9.  Caustic  poisons _  311 


CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 

Section  1 — New  Section 

Based  on  Act  May  27,  1930,  ch.  341,  46  Stat.  392,  422;  1940 
Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30,  1940,  5  F.  R. 
2422,  54  Stat.  1237,  5  U.  S.  C.,  1952  ed.,  §  133tnote;  1953  Reorganiza¬ 
tion  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632, 
5  U.  S.  C.,  1952  ed.,  §  623  note. 

The  name  “Food  and  Drug  Administration”  was  first  provided  by 
the  Agricultural  Appropriation  Act  of  1931,  Act  May  27,  1930,  cited 
above,  although  its  functions  had  been  performed  under  different 
organizational  titles  since  January  1,  1907,  when  the  Food  and  Drugs 
Act  of  1906  became  effective.  Before  1940  the  administration  of  the 
laws  from  which  this  part  was  derived  was  vested  in  the  Secretary 
of  Agriculture.  By  1940  Reorganization  Plan  No.  IV,  cited  above, 
the  Food  and  Drug  Administration  and  its  functions,  except  those 
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relating  to  insecticides  (7  U.  S.  C.  §  121  et  seq.)  and  naval  stores  (7 
U.  S.  C.  §  91  st  seq.),  were  transferred  from  the  Department  of  Agri¬ 
culture  to  the  Federal  Security  Agency  and  the  title  of  Chief  of  the 
Food  and  Drug  Administration  was  changed  to  Commissioner  of  Food 
and  Drugs.  By  1953  Reorganization  Plan  No.  1,  cited  above  (see 
also,  Revision  Note  to  section  2  of  this  title),  the  Federal  Security 
Agency  was  abolished  and  its  agencies  and  functions  transferred  to 
the  Department  of  Health,  Education,  and  Welfare  which  was  created 
by  section  1  of  that  plan. 

This  new  section  is  inserted  in  the  revision  to  make  clear  the  statu¬ 
tory  basis  for  the  Food  and  Drug  Administration. 

Section  2 — New  Section 

Based  on  1940  Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30, 
1940,  5  F.  R.  2422,  54  Stat.  1237,  5  U.  S.  C.,  1952  ed.,  §  133t  note; 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632,  5  U.  S.  C.,  1952.  ed.,  §  623  note. 

As  pointed  out  in  the  Revision  Note  to  section  1  of  this  revision, 
the  1940  Reorganization  Plan  transferred  the  Food  and  Drug  Ad¬ 
ministration  and  certain  of  its  functions  from  the  Department  of 
Agriculture  to  the  Federal  Security  Agency.  Section  12  of  that  Plan 
further  provided  that  the  Administration  and  its  functions  should 
be  administered  under  the  direction  and  supervision  of  the  Federal 
Security  Administrator.  Section  13  of  the  Plan  provided  that,  except 
as  otherwise  provided  therein,  the  functions  of  the  head  of  any  de¬ 
partment  relating  to  the  administration  of  any  agency  or  function 
transferred  from  his  department  by  the  Plan  were  transferred  to,  and 
should  be  exercised  by,  the  head  of  the  department  or  agency  to 
which  such  agency  or  function  was  transferred.  The  administration 
of  the  original  statutes  from  which  Part  I  of  this  revision  was  derived 
was  by  their  terms  vested  in  the  Secretary  of  Agriculture  and  appar¬ 
ently  devolved  upon  the  Food  and  Drug  Administration  by  adminis¬ 
trative  action.  Therefore,  although  these  functions  were  transferred 
as  functions  of  the  Food  and  Drug  Administration,  it  would  appear 
from  the  terms  of  the  Reorganization  Plan  that,  from  a  statutory 
standpoint,  they  were  formerly  functions  of  the  Secretary  of  Agricul¬ 
ture  and  became  functions  of  the  Federal  Security  Administrator. 

1953  Reorganization  Plan  No.  1,  §§  5,  8,  effective  April  11,1953, 
18  F.  R.  2053,  67  Stat.  - — ■,  abolished  the  Federal  Security  Agency  and 
the  office  of  Federal  Security  Administrator,  transferred  the  agencies 
and  functions  of  the  former  to  the  Department  of  Health,  Education, 
and  Welfare  (created  by  section  1  thereof),  and  transferred  the  func¬ 
tions  of  the  Federal  Security  Administrator  to  the  Secretary  of  such 
Department.  That  plan  became  effective  April  11,  1953,  under 
Joint  Res.  Apr.  1,  1953,  ch.  14,  67  Stat.  18.  Section  6  of  such  plan 
permits  the  Secretary  of  Health,  Education,  and  Welfare  to  authorize 
any  other  officer,  agency,  or  employee  of  the  Department  of  Health, 
Education,  and  Welfare  to  perform  any  of  the  functions  transferred  to 
such  Secretary.  Section  7  of  such  plan  authorizes  the  Secretary  to 
establish  central  administrative  services  in  the  fields  of  procurement, 
budgeting,  accounting,  personnel,  library,  legal,  and  other  services  ancl 
activities  common  to  the  several  agencies  of  the  Department;  and 
while  such  section  permits  the  Secretary  to  effect  such  transfers  within 
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the  Department  of  the  personnel  employed,  the  property  and  records 
used  or  held,  and  the  funds  available  for  use  in  connection  with  such 
administrative-service  activities  as  the  Secretary  deems  necessary  for 
the  conduct  of  any  services  so  established,  it  specifically  prohibits  the 
removal,  thereunder,  of  any  professional  or  substantive  function 
vested  by  law  in  any  officer  from  the  jurisdiction  of  such  officer. 

Consideration  was  given  to  the  question  of  whether  the  functions 
referred  to  above  should  by  this  revision  be  vested  in  the  Food  and 
Drug  Administration  and  also  whether  the  organization  and  functions 
of  the  Administration,  as  set  out  in  13  F.  R.  6983,  should  be  included 
in  this  revision.  However  it  was  decided  that  in  view  of  the  evident 
purpose  of  the  original  statutes  and  of  the  Reorganization  Plans  to 
vest  these  functions  in  the  head  of  the  department  or  agency  con¬ 
cerned  and  to  give  such  head  wide  discretion  in  their  administration, 
these  functions  were,  by  this  revision,  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare,  leaving  their  administration  to  be 
taken  care  of  by  regulations. 

This  section  2  of  the  revision  is  derived  from  the  provision  of  section 
12  of  1940  Reorganization  Plan  No.  IV,  cited  above,  that  the  Food 
and  Drug  Administration  and  its  functions  should  be  administered 
under  the  direction  and  supervision  of  the  Federal  Security  Adminis¬ 
trator  (see  1941,  40  Op.  Atty.  Gen.  34),  as  affected  by  sections  5  and 
6  of  1953  Reorganization  Plan  No.  1,  also  cited  above,  transferring 
all  functions  of  the  Federal  Security  Administrator  to  the  Secretary 
of  Health,  Education,  and  Welfare  (with  permission  to  authorize  other 
officers,  employees  of  the  Department  of  Health,  Education,  and  Wel¬ 
fare  to  perform  them),  and  transferring  all  agencies  of  the  Federal 
Security  Agency,  together  with  their  respective  functions,  personnel, 
etc.,  to  the  Department  of  Health,  Education,  and  Welfare. 

Section  3 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  42  (Mar.  2,  1897,  ch.  358,  §  2, 
29  Stat.  605;  May  31,  1920,  ch.  217,  41  Stat.  712;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237; 
July  12,  1943,  ch.  221,  57  Stat.  500;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  6321. 

Section  is  from  part  of  section  42  of  title  21,  U.  S.  C.,  1952  ed.  The 
provision  of  said  section  42  that  the  Board  of  Tea  Experts  should 
prepare  and  submit  standard  samples  of  tea  is  incorporated  in  section 
262  of  this  revised  title. 

Changes  were  made  in  phraseology. 

Section  4 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  47  (Mar.  2,  1897,  ch.  358,  §  6, 
29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713;  1940  Reorgani¬ 
zation  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2421,  54  Stat.  1237; 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Section  is  from  only  that  part  of  section  47  of  title  21  U.  S.  C., 
relating  to  the  composition  of  the  United  States  Board  of  Tea  Appeals 
and  the  designation  of  its  members.  For  remainder  of  such  section 
47,  see  Distribution  Table. 

Changes  were  made  in  phraseology. 

S.  Kept.  2496,  83-2 - 3 
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CHAPTER  3-FOOD,  DRUGS,  AND  COSMETICS 

Subchapter  I — Definitions,  Determinations,  Representations,  and 

Short  Title 

Sec. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44.  Short  title. 

Subchapter  II — Food 

51.  Definitions  and  standards  for  food;  procedure  governing  establishment; 

objections;  hearings;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients;  certification  of  coal-tar  colors  for  foods. 

56.  Emergency  permit  control. 

57.  Sea  food;  examination  on  request  of  packer;  fees. 

58.  Colored  oleomargarine;  congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine;  sale  in  State  where  produced;  packaging  and  labeling; 

service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products. 

Subchapter  III — Drugs  and  Devices 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

Subchapter  IV — Cosmetics 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

Subchapter  V — Imports  and  Exports 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

Subchapter  VI — Administrative  Provisions 

131.  Regulations;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection;  notice;  reports;  receipts  for  samples;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia;  development  of  analysis  and  tests. 

Subchapter  VII — Enforcement  and  Penalties 

151.  Prohibited  acts. 

152.  Penalties;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States;  subpenas. 
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SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS, 
REPRESENTATIONS,  AND  SHORT  TITLE 

Section  41 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §§  6,  321,  321a,  321b,  321c 
(July  24,  1919,  ch.  26,  41  Stat.  271;  Mar.  4,  1923,  ch.  268,  42  Stafc. 
1500;  June  25,  1938,  ch.  675,  §§  201,  52  Stat.  1041;  1940  Reorganiza¬ 
tion  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat)  1237; 
Mar.  2,  1944,  ch.  77,  58  Stat.  108;  1953  Reorganization  Plan  No.  1,  §  5, 
eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  consolidates  sections  6,  321  (part),  321a,  321b,  and  321c  of 
title  21,  U.  S.  C.,  1952  ed.  The  definition  of  “butter”  is  from  section 
321a  (formerly  section  6),  “nonfat  dry  milk  solids”  or  “defatted  milk 
solids”  from  section  321c,  and  “package”  from  section  321b.  The 
remainder  of  this  section  is  from  section  321.  The  definitions  have 
been  rearranged  in  alphabetical  order. 

In  paragraph  (f),  clause  (1),  the  reference  to  “official  compendium” 
was  substituted  for  “official  United  States  Pharmacopoeia,  official 
Homoeopathic  Pharmacopoeia  of  the  United  States,  or  official  Na¬ 
tional  Formulary,  or  any  supplement  to  any  of  them”,  in  view  of  the 
definition  of  official  compendium  in  paragraph  (m)  of  this  section. 

In  definition  of  “new  drug”  words  “the  enactment  of  this  chapter” 
were  changed  to  “June  25,  1938”,  the  date  of  enactment  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetics  Act  (21  U.  S.  C.,  1952  ed.,  §  301  et 
seq.). 

The  provision  of  subsection  (Z)  of  section  321  of  title  21,  U.  S.  C., 
1952  ed.,  that  the  term  “immediate  container”  does  not  include 
package  liners,  was  omitted  in  view  of  the  insertion  of  the  words 
“other  than  a  package  liner”  in  paragraph  (i)  of  this  revised  section, 
defining  “Label”. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (June 
25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21,  U.  S.  C., 
1952  ed.,  was  also  shown  as  one  of  the  sources  of  sections  321a  and 
321b  of  such  title,  provided  that  such  sections,  which  were  not  a  part 
of  such  act,  should  be  applicable  thereto. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,  1952  ed.,is  incorporated 
in  sections  42  and  43  of  this  title. 

Other  changes  were  made  in  phraseology. 

Section  42 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  321  (June  25,  1938,  ch.  675, 
§  201,  52  Stat.  1041;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5.  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  constitutes,  with  changes  in  phraseology,  subsection  (n)  of 
section  321  of  title  21,  U.  S.  C.,  1952  ed. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,  1952  ed.,  is  incorpo¬ 
rated  in  sections  41  and  43  of  this  title. 

Section  43 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  321  (June  25,  1938,  ch.  675, 
§  201,  52  Staff.  1041;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
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June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization 
Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  constitutes,  with  changes  in  phraseology,  subsection  (o)  of 
section  321  of  title  21,  U.  S.  C.,  1952  ed. 

Remainder  of  section  321  of  title  21,  U.  S.  C.,  1952  ed.,  is  incorpor¬ 
ated  in  sections  41  and  42  of  this  title. 

Section  44 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  301  (June  25,  1938,  ch.  675, 
§  1,  52  Stat.  1040). 

The  only  change  was  the  placing  of  the  popular  name  within 
quotation  marks. 

SUBCHAPTER  II— FOOD 

Section  51 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  341  (June  25,  1938,  ch.  675, 
§  401,  52  Stat.  1046;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Apr.  15,  1954, 
ch.  143,  §  1,  68  Stat.  54). 

Changes  were  made  in  arrangement  and  phraseology. 

Section  52 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  342  (June  25,  1938,  ch.  675, 
§  402,  52  Stat.  1046;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Mar.  16,  1950,  ch.  61,  §  3 
(d),  64  Stat.  21;  1953  Reorganization  Plan  No..  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632). 

References  to  other  sections  were  changed  to  conform  with  the  re¬ 
vised  section  numbers,  “Provided,  That”  was  omitted  in  subsections 
(c)  and  (d),  and  “the  enactment  of  this  chapter”  was  changed  to 
“June  25,  1938”  in  subsection  (c).  Other  changes  in  phraseology 
were  made. 

Section  53 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  343  (June  25,  1938,  ch.  675, 
§  403,  52  Stat.  1047;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632); 

“Provided,  That”  was  omitted  in  subsections  (e),  (i),  and  (k). 

Other  changes  in  phraseology  were  made. 

Section  54— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  345  (June  25,  1938,  ch.  675. 
§  405,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

The  only  change  was  the  substitution  of  a  reference  to  “this  chapter” 
for  “this  Act”. 
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Section  55 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  346  (June  25,  1938,  ch.  675, 
§406,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

First  sentence  of  subsection  (a)  was  divided  into  two  sentences. 

Changes  in  phraseology  were  made. 

Section  56 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  344  (June  25,  1938,  ch.  675, 
§  404,  52  Stat.  1048;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Subsections  (a)  and  (c)  were  divided  into  two  sentences  each.  In 
subsection  (b),  “may”  was  substituted  for  “is  authorized  to”  and  for 
“shall  be  privileged  *  *  *  to”.  Other  changes  in  phraseology 

were  made. 

Section  57 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  §  14a,  372a  (June  30,  1906,  ch. 
3915,  §  10A,  as  added  June  22,  1934,  ch.  712,  48  Stat.  1204,  and 
amended  Aug.  27,  1935,  ch.  739,  49  Stat.  871;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237; 
renumbered  §  702A  of  act  June  25,  1938,  ch.  675,  52  Stat.  1059  by 
act  July  12, 1943,  ch.  221,  title  II  §  1,  57  Stat.  500;  1953  Reorganization 
Plan  No.  1,  §  5,  efL  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

The  penalty  provisions  of  section  372a  of  21  U.  S.  C.,  1952  ed.,  con¬ 
cerning  misuse  of  marks  authorized  by  this  section,  are  incorporated 
in  section  151  (a)  of  this  title.  Former  section  14a  of  said  title  had 
already  been  renumbered  372a. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(June  25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21, 
U.  S.  C.,  1952  ed.,  was  also  shown  as  one  of  the  sources  of  section 
372a  of  such  title,  provided  that  section  372a,  which  originally  was 
not  a  part  of  such  Act,  should  remain  in  force  and  effect  and  be  ap¬ 
plicable  to  such  Act.  Such  section  372a  was  later  renumbered  as 
section  702A  of  such  Act  by  the  Act  of  July  12,  1943,  cited  in  the 
first  paragraph  of  this  note. 

Changes  were  made  in  arrangement  and  phraseology. 

Section  58 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  347a  (Mar.  16,  1950,  ch.  61, 
§  3  (a),  64  Stat.  20). 

A  minor  change  was  made  in  phraseology. 

Section  59 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.,  §  347  (Mar.  16,  1950,  ch.  61, 
§  3  (c),  64  Stat.  20). 

The  definitions  contained  in  items  (1)  and  (2)  of  subsection  (e)  of 
this  revised  section  were  taken  from  subsection  (f)  of  section  55  of 
Title  15  U.  S.  C.,  1952  ed.,  Commerce  and  Trade  (section  15  of  the 
Federal  Trade  Commission  Act),  which  also  related  to  this  section. 
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Such  subsection  (f)  of  section  55  of  Title  15  remains  in  that  title,  but 
a  separate  section  in  the  bill  to  enact  this  revised  title  amends  it  to 
omit  the  reference  therein  to  section  347  of  Title  21  (U.  S.  C.,  1952 
ed.),  which  now,  as  set  out  in  this  revised  section,  contains  identical 
definitions. 

Changes  were  made  in  phraseology. 

Section  60 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  25,  347b  (May  9,  1902,  ch. 
784,  §  1,  32  Stat.  193;  Mar.  16,  1950,  ch.  61,  §  6,  64  Stat.  22). 

Section  consolidates  sections  25  and  347b  of  title  21  U.  S.  C.,  1952  ed. 

Sections  25  and  347b  of  Title  21  U.  S.  C.,  1946  ed.,  were  not  a  part 
of  the  Food,  Drug,  and  Cosmetic  Act  of  1938,  from  which  the  remain¬ 
der  of  this  chapter,  except  sections  58  and  113  of  this  revised  title,  were 
derived. 

Changes  were  made  in  phraseology. 

( 

Section  61 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  392  (June  25,  1938,  ch.  675, 

§  902  (b),  52  Stat.  1059). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 

Section  71 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  351  (June  25,  1938,  ch.  675, 

§  501,  52  Stat.  1049;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 

§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  72 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  352  (June  25,  1938,  ch.  675, 

§  502,  52  Stat.  1050;  June  23,  1939,  ch.  242,  §  3,  53  Stat.  854;  1940 
Reorganization  Plan  No.  IV,  §§  12,  13,  eff.  June  30,  1940,  5  F.  R.  2422,  p 
54  Stat.  1237;  Dec.  22,  1941,  ch.  613,  §  2,  55  Stat.  851;  July  6,  1945,  V 
ch.  281,  §  2,  59  Stat.  463;  Mar.  10,  1947,  ch.  16,  §  2,  61  Stat.  11; 
July  13,  1949,  ch.  305,  §  1,  63  Stat.  409;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  5, 
1953,  ch.  334,  §  1,  67  Stat.  389). 

Provisos  were  changed  to  independent  sentences.  Other  changes 
were  made  in  phraseology. 

Section  73 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  353  (June  25,  1938,  ch.  675, 

§  503,  52  Stat.  1051;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct.  26,  1951,  ch.  578,  §  1,  65 
Stat.  648;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18 
F.  R.  2053,  67  Stat.  632). 

References  to  section  352  of  title  21,  U.  S.  C.,  1952  ed.,  were  changed 
to  section  72  of  this  revised  title. 

Changes  were  made  in  phraseology. 
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Section  74 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  354  (June  25,  1938,  ch.  675, 
§  504,  52  Stat.  1052;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  75 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  355  (June  25,  1938,  ch.  675, 
§  505,  52  Stat.  1052;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No. 
1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  76 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  356  (June  25,  1938,  ch.  675, 
§  506,  as  added  Dec.  22,  1941,  ch.  613,  §  3,  55  Stat.  851;  1953  Reor¬ 
ganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat. 
632). 

Changes  were  made  in  phraseology. 

Section  77 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  357  (June  25,  1938,  ch.  675, 
§  507,  as  added  July  6,  1945,  ch.  281,  §  3,  59  Stat.  463;  amended 
Mar.  10,  1947,  ch.  16,  §  3,  61  Stat.  12;  July  13,  1949,  ch.  305,  §  2, 
63  Stat.  409;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953, 
18  F.  R.  2053,  67  Stat.  632;  Aug.  5,  1953,  ch.  334,  §  2,  67  Stat.  389). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  IV— COSMETICS 

Section  91 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  361  (June  25,  1938,  ch.  675, 
§601,  52  Stat.  1054). 

“Provided,  That”  was  omitted  in  subsection  (a)  and  “section  364”  in 
subsection  (e)  was  changed  to  the  revised  section  number.  Other 
changes  were  made  in  phraseology. 

Section  92 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  362  (June  25,  1938,  ch.  675, 
§  602,  52  Stat.  1054;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

“Provided,  That”  was  omitted  in  subsection  (b).  Other  changes 
were  made  in  phraseology. 

Section  93 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  363  (June  25,  1938,  ch.  675, 
§  603,  52  Stat.  1054;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
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30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

A  change  was  made  in  phraseology. 

Section  94 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  364  (June  25,  1938,  ch.  675, 
§  604,  52  Stat.  1055;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
Section  111 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  381  (a),  (b),  (c)  (June  25, 
1938,  ch.  675,  §  801,  52  Stat.  1058:  1940  Reorganization  Plan  No.  IV, 
§  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct,  18,  1949,  ch. 
696,  63  Stat.  882,  883;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr. 
11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  is  from  subsections  (a),  (b),  and  (c)  of  section  381  of  title 
21,  U.  S.  C.,  1952  ed.  Subsection  (d)  of  said  section  constitutes 
section  112  of  this  title. 

Changes  were  made  in  phraseology. 

Section  112 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  381  (d)  (June  25,  1938.  ch. 
675,  §  801,  52  Stat.  1058;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  is  from  subsection  (d)  of  section  381  of  title  21,  U.  S.  C., 
1952  ed.  The  remainder  of  said  section  constitutes  section  111  of 
this  revised  title.  Phrase  “this  subsection”  was  changed  to  “this 
section”.  Other  changes  were  made  in  phraseology. 

Section  113 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  18  (Aug.  30,  1890,  ch.  839,  §  4, 
26  Stat.  415). 

This  section  was  not  a  part  of  the  Food,  Drug,  and  Cosmetic  Act  of 
1938,  from  which  the  remainder  of  this  chapter,  except  section  58  of 
this  revised  title,  was  derived. 

Changes  were  made  in  phraseology. 

SUBCHAPTER  VI — ADMINISTRATIVE  PROVISIONS 
Section  131 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  371  (June  25,  1938,  ch.  675, 
§  701,  52  Stat.  1055;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Apr.  15,  1954, 
ch.  143,  §  2,  68  Stat.  55). 
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In  subsection  (f)  (1),  “United  States  Court  of  Appeals”  was  substi¬ 
tuted  for  “Circuit  Court  of  Appeals  of  the  United  States”  in  accordance 
with  the  change  in  name  of  that  court  by  28  U.  S.  C.  §  43. 

Changes  were  made  in  phraseology. 

Section  132 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  372  (June  25,  1938,  ch.  675, 
§  702,  52  Stat.  1056;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  133 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  373  (June  25,  1938,  ch.  675, 
§  703,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237 ;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  134 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  374  (June  25,  1938,  ch.  675, 
§  704,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  7,  1953,  ch. 
350,  §  1,  67  Stat.  476,  477). 

Changes  were  made  in  phraseology. 

Section  135 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  375  (June  25,  1938,  ch.  675, 
§  705,  52  Stat.  1057;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  136 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  376  (June  25,  1938,  ch.  675, 
§  706,  52  Stat.  1058). 

Changes  were  made  in  phraseology. 

Section  137 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  377  (July  12,  1943,  ch.  221, 
title  II,  §  201,  57  Stat.  500;  1953  Reorganization  Plan  No.  1,  .§  5,  eff. 
Apr.  11,  1953,  18  F.  R. 2053,  67  Stat.  032). 

Changes  were  made  in  phraseology. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

Section  151 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  331,  372a  (June  30,  1906, 
ch.  3915,  §  10A,  as  added  June  22,  1934,  ch.  712,  48  Stat.  1204;  Aug. 

S.  Rept.  2496,  83-2 - 4 
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27,  1935,  ch.  739,  49  Stat.  871;  June  25,  1938,  ch.  675,  §§  301,  702A, 
52  Stat.  1042,  1043;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Dec.  22,  1941,  ch.  613,  §  1,  55 
Stat.  851;  July  12,  1943,  ch.  221,  title  II,  §  1,  57  Stat.  500;  July  6, 
1945,  ch.  281,  §  1,  59  Stat.  463;  Mar.  10,  1947,  ch.  16,  §  1,  61  Stat. 
11;  June  24,  1948,  ch.  613,  §  1,  62  Stat.  582;  Mar.  16,  1950,  ch.  61, 

§  3  (b),  64  Stat.  20;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  7,  1953,  ch.  350,  §  2,  67  Stat. 
477). 

Section  consolidates  section  331  of  title  21,  U.  S.  C.,  1952  ed.,  with 
part  of  section  372a  of  such  title. 

References  to  other  sections  were  changed  to  refer  to  the  revised 
section  numbers. 

In  paragraph  (i)  reference  to  section  57  of  this  revised  title  was  in¬ 
serted  on  authority  of  section  372a  of  title  21,  U.  S.  C.,  1952  ed.  Said 
section  372a  contained  a  penalty  provision  similar  to  paragraph  (i)  of 
this  section  applying  to  marks,  stamps,  etc.,  authorized  under  that 
section  concerning  seafood.  That  provision  has  thus  been  consoli-  t 
dated  with  paragraph  (i).  The  penalty  provided  by  said  section  372a  ' 
was  imprisonment  for  not  more  than  one  year  or  a  fine  of  not  less  than 
$1,000  nor  more  than  $5,000,  or  both.  As  consolidated  in  this  section, 
a  violation  of  such  provision  will  be  subject  to  the  penalties  provided 
by  section  152  of  this  revised  title,  namely,  not  more  than  one  year  or 
$1,000  or  both  for  first  offense  and  not  more  than  three  years  or  $10,000 
or  both  for  either  a  subsequent  offense  or  a  violation  with  intent  to 
defraud  or  mislead.  The  effect  of  the  revision  is  therefore  to  decrease 
the  maximum  fine  for  a  first  offense  and  to  increase  both  fine  and  im¬ 
prisonment  maximums  in  the  case  of  a  subsequent  offense  or  a  violation 
with  intent  to  defraud  or  mislead.  This  is  justified  by  the  great  simi¬ 
larity  between  this  offense  and  the  other  offenses  under  paragraph  (i) 
of  this  section.  The  provisions  of  said  paragraph  (i)  and  the  penalties 
therefor  in  section  152  of  this  revised  title  were  enacted  in  1938,  while 
said  section  372a  was  enacted  in  1934  and  incorporated  by  reference  in 
the  1938  act.  This  revision  therefore  represents  the  most  recent  ex¬ 
pression  of  Congressional  intent  on  this  subject  and  no  reason  appears 
why  a  distinction  should  be  made  in  the  penalties  for  misuse  of  the 
different  types  of  marks,  stamps,  etc. 

Section  902  (a)  of  the  Federal  Food,  Drug,  and  Cosmetics  Act  (June  | 
25,  1938,  ch.  675,  §  902  (a),  52  Stat.  1059),  which,  in  title  21,  U.  S.  C.,  * 
1952  ed.,  was  also  shown  as  one  of  the  sources  of  section  372a  of  such 
title,  provided  that  such  section  372a,  which  originally  was  not  a  part 
of  such  Act,  should  remain  in  force  and  effect  and  be  applicable  to 
such  Act.  Such  section  372a  was  later  renumbered  as  section  702 A  of 
such  Act  by  the  Act  of  July  12,  1943,  cited  in  the  first  paragraph  of 
this  note. 

The  remainder  of  section  372a  of  title  21,  U.  S.  C.,  1952  ed.,  con¬ 
stitutes  section  57  of  this  revised  title. 

Changes  were  made  in  phraseology. 

Section  152 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  333  (June  25,  1938,  ch.  675, 

§  303,  52  Stat.  1043;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  Oct.  26,  1951,  ch.  578, 
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§  2,  65  Stat.  649;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11 
1953,  18  F.  R.  2053,  67  Stat.  632). 

Words  “guilty  of  a  misdemeanor”  were  omitted  as  surplusage. 
See  section  1  of  title  18  U.  S.  C.,  Crimes  and  Criminal  Procedure, 
and  Reviser’s  Note  set  out  thereunder.  Under  that  section,  the 
offense  of  violating  “any  of  the  provisions  of  section  151  of  this  title” 
would  automatically  be  a  misdemeanor  in  view  of  the  maximum 
punishment  prescribed  by  this  section. 

Wrords  “and  shall  on  conviction  thereof  be  subject  to”  (the  punish¬ 
ment  prescribed)  were  likewise  omitted  as  surplusage.  Punishment 
cannot  be  imposed  without  a  conviction. 

Other  changes  were  made  in  phraseology. 

Section  153 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  332  (June  25,  1938,  ch.  675, 
§  302,  52  Stat.  1043). 

In  subsection  (a),  the  reference  to  “section  381  (relating  to  notice 
to  opposite  party)  of  Title  28”  was  changed  to  a  reference  to  Rule 
65  (a)  (b)  of  the  Federal  Rules  of  Civil  Procedure,  since  such  section 
381  was  repealed  in  the  revision  of  title  28.  Its  provisions  are  now 
covered  by  that  rule. 

In  subsection  (b),  reference  to  section  387  of  title  28  was  changed 
to  section  402  of  title  18  (U.  S.  C.),  to  which  such  section  387  was 
transferred  in  the  revision  of  that  title,  enacted  into  law  in  1948. 

Other  provisions  of  said  former  section  387  concerning  the  procedure 
for  trial  of  criminal  contempt  cases  are  contained  in  Rule  42  of  the 
Rules  of  Criminal  Procedure  for  the  United  States  District  Courts. 

Other  changes  were  made  in  phraseology. 

Section  154 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  334  (June  25,  1938,  ch.  675, 
§  304,  52  Stat.  1044;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  June  24,  1948,  ch.  613, 
§  2,  62  Stat.  582;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11, 
1953,  18  F.  R.  2053,  67  Stat.  632;  Aug.  7,  1953,  ch.  350,  §  3,  67  Stat. 
477). 

The  provisions  of  section  334  of  title  21,  U.  S.  C.,  1946  ed.,  have  been 
rearranged  in  the  interests  of  clarity. 

Subsections  (a)  and  (b)  of  this  section  are  from  the  first  provisions 
of  subsections  (a)  and  (b)  of  said  section  334,  respectively. 

Subsection  (c)  is  from  the  provisions  of  subsection  (a)  of  said 
section  limiting  the  number  of  libels  in  certain  cases  of  misbranding 
and  providing  for  the  removal  of  such  cases  to  more  convenient 
districts  for  trial. 

Subsection  (d)  is  from  the  provision  of  subsection  (b)  of  said  section 
334  providing  for  consolidation  of  multiple  proceedings  for  trial. 

Subsection  (e)  is  from  subsection  (f)  of  said  section  334.  Reference 
to  subsections  “(a)  or  (b)”  was  changed  to  “(c)  or  (d)”  to  conform 
with  the  revised  arrangement. 

Subsections  (f)-(h)  are  from  subsections  (c)-(e),  respectively,  or 
said  section  334. 

Other  changes  were  made  in  phraseology. 
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Section  155 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  335  (June  25,  1938,  ch.  675, 
§  305,  52  Stat.  1045;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  156 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  336  (June  25,  1938,  ch.  675, 
§  306,  52  Stat.  1045;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Section  157 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  337  (June  25,  1938,  ch.  675, 
§  307,  52  Stat.  1046). 

At  beginning  of  second  sentence  “Notwithstanding  the  provisions 
of  section  654  of  title  28”  was  omitted  since  that  section  was  repealed 
in  the  revision  of  title  28  and  is  now  covered  by  Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  and  Rule  17  of  the  Rules  of  Criminal  Pro¬ 
cedure  for  the  United  States  District  Courts. 

CHAPTER  5— MILK  AND  CREAM 

Subchapter  I — Importation  of  Milk  and  Cream 
See. 

01.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection;  issue  of  permits;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and  cream. 

207.  Short  title. 


Subchapter  II — Filled  Milk 


221.  Definitions. 

222.  Filled  milk;  Congressional  finding  concerning. 

223.  Regulations. 

224.  Penalties. 

225.  Short  title. 

SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 

Section  201 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  149  (Feb.  15,  1927,  ch.  155, 
§  9,  44  Stat.  1103). 

Changes  were  made  in  phraseology. 

Section  202 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  141  (Feb.  15,  1927,  ch.  155, 
§  1,  44  Stat.  1101;  1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June  30, 
1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 
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Phrase  “On  or  after  May  16,  1927”  was  omitted  as  no  longer 
necessary. 

Changes  were  made  in  phraseology. 

Section  203 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  142  (Feb.  15,  1927,  ch.  155, 
§  2,  44  Stat.  1101). 

In  paragraph  (c),  “United  States  Department  of  Agriculture”  was 
substituted  for  “Bureau  of  Dairy  Industry  of  the  United  States 
Department  of  Agriculture”,  because,  according  to  information 
received,  the  term  “Bureau  of  Dairy  Industry”,  with  respect  to  this 
section,  is  obsolete  in  view  of  changes  in  functions  within  the  Depart¬ 
ment  of  Agriculture. 

Changes  were  made  in  phraseology. 

Section  204 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  143  (Feb.  15,  1927,  ch.  155, 
§  3,  44  Stat.  1102;  1940  Reorganization  Plan  No.  IV,  §  12,  eft’.  June, 
30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  205 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  144,  145  (Feb.  15,  1927,  ch. 
155,  §§  4,  5,  44  Stat.  1103). 

Subsections  (a)  and  (b)  are  from  sections  144  and  145,  respectively, 
of  title  21,  U.  S.  C.,  1946  ed. 

Style  of  penalty  provision  was  changed  to  conform  with  that 
adopted  in  the  revision  of  title  18,  U.  S.  C.  Provision  for  a  minimum 
fine  of  $50  was  omitted  for  the  reason  stated  in  Revision  Note  to  section 
511  of  this  revised  title. 

Other  changes  were  made  in  phraseology. 

Section  206 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  148  (Feb.  15,  1927,  ch.  155; 
§  8,  44  Stat.  1103). 

Changes  were  made  in  phraseology. 

Section  207 — New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  subchapter  have  been  known. 

SUBCHAPTER  II— FILLED  MILK 

Section  221- — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  61  (Mar.  4,  1923,  ch.  262, 
§  1,  42  Stat.  1486). 

Changes  were  made  in  phraseology. 
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Section  222 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  62  (Mar.  4,  1923,  cli.  262, 
§  2,  42  Stat.  1487). 

Section  is  from  part  of  section  62  of  title  21,  U.  S.  C.,  1946  ed. 
The  remainder  of  that  section  is  consolidated  in  section  224  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  223 — Section  Revised 

Based  on  Title  21  U.  S.  C.,  1952  ed.,  §  64  (Mar.  4,  1923,  ch.  262, 
§  4,  as  added  Aug.  27,  1935,  ch.  743,  49  Stat.  885;  1940  Reorganiza¬ 
tion  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237, 
1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  224 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  62,  63  (Mar.  4,  1923,  ch.  262 
§§  2,  3,  42  Stat.  1487). 

Section  consolidates  the  provision  of  section  62  of  title  21,  U.  S.  C., 
1946  ed.,  making  the  manufacture,  shipment,  or  delivery  for  ship¬ 
ment  of  filled  milk  unlawful,  with  section  63  of  that  title. 

The  remainder  of  said  section  62  is  contained  in  section  222  of  this 
title. 

Words  "upon  conviction  thereof”  were  omitted  as  unnecessary 
since  punishment  cannot  be  imposed  without  a  conviction. 

Other  changes  were  made  in  phraseology. 


Section  225 — New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  subchapter  have  been  known. 

CHAPTER  7— TEA  IMPORTATION 

Sec. 

2G1.  Substandard  tea  importation;  materials  for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees;  sampling  and  examination. 

264.  Permit  for  delivery;  inferior  grades;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board;  disposition  of  tea. 

268.  Procedure  for  re-examination;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

Section  261 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  41  (Mar.  2,  1897,  ch.  358, 
§  1,  29  Stat.  604;  May  16,  1908,  ch.  170,  35  Stat.  163;  May  31,  1920, 
ch.  217,  41  Stat.  712;  1940  Reorganization  Plan  No.  IV,  §  12,  eff. 
June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953  Reorganization  Plan 
No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat  632.). 

Changes  were  made  in  phraseology. 
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Section  262 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  42,  43  (Mar.  2,  1897,  ch. 
358,  §§  2,  3,  29  Stat.  604,  605;  May  31,  1920,  ch.  217,  41  Stat.  712; 
1940  Reorganization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R. 
2422,  54  Stat.  1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr  11 
1953,  18  F.  R.  2053,  67  Stat.  632). 

First  sentence  of  this  section  is  from  section  42  of  title  21,  U.  S.  C., 
and  the  remainder  of  this  section  is  from  section  43  of  said  title. 
Other  provisions  of  said  section  42  are  contained  in  section  3  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  263 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  44,  46a  (Mar.  2,  1897,  ch. 
358,  §  4,  29  Stat.  605;  May  31,  1920,  ch.  217,  41  Stat.  712:  1940  Re¬ 
organization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422, 
54  Stat.  1237;  June  27,  1940,  ch.  437,  title  I,  54  Stat.  632;  July  1, 
1941,  ch.  269,  title  II,  55  Stat.  478;  1953  Reorganization  Plan  No.  1, 
§  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053,  67  Stat.  632). 

Subsections  (a)  and  (b)  of  this  section  are  from  sections  44  and  46a, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed. 

Changes  were  made  in  phraseology. 

Section  264 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  45  (Mar.  2,  1897,  ch.  358, 
§  5.  29  Stat.  605). 

Changes  were  made  in  phraseology. 

Section  265 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  46  (Mar.  2,  1897,  ch.  358, 
§  7,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713). 

Section  is  from  first  sentence  of  section  46  of  title  21,  U.  S.  C.,  1952 
ed.  Other  provisions  of  that  section  are  in  section  266  of  this  title. 

Changes  were  made  in  phraseology. 

Section  266 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  46  (Mar.  2,  1897,  ch.  358, 
§  7,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713). 

Section  is  from  last  sentence  of  section  46  of  title  21,  U.  S.  C.,  1952 
ed.  Other  provisions  of  that  section  are  contained  in  section  265  of 
this  title. 

Section  267 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  47  (Mar.  2,  1897,  ch.  358, 
§  6,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712,  713;  1940  Re¬ 
organization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422, 
54  Stat.  1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953, 
18  F.  R.  2053,  67  Stat.  632). 
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Provision  of  section  47  of  title  21,  U.  S.  C.,  1952  ed.,  for  appoint¬ 
ment  of  the  United  States  Board  of  Tea  Appeals  is  contained  in 
section  4  of  this  title. 

Changes  were  made  in  phraseology. 

Section  268 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  48  (Mar.  2,  1897,  cli.  358, 
§  8,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712). 

Changes  were  made  in  phraseology. 

Section  269 — Section  Revised 

Based  on  title  21,  U.  S.  C..  1952  ed.,  §  49  (Mar.  2,  1897,  ch.  358, 
§  9,  29  Stat.  606;  May  31,  1920,  ch.  217,  41  Stat.  712). 

Words  "an  examiner”  were  substituted  for  “a  customs  examiner” 
to  conform  with  present  practice.  According  to  information  received, 
the  examinations  referred  to  in  this  chapter  are  made  by  officials  of 
the  Food  and  Drug  Administration. 

Reference  to  “sections  41-46  and  47-50  of  this  title”  was  changed 
to  “this  chapter”.  Other  changes  were  made  in  phraseology. 

Section  270 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  50  (Mar.  2,  1897,  ch.  358, 
§  10,  29  Stat.  607;  May  31,  1920,  ch.  217,  41  Stat.  712;  1940  Reorgan¬ 
ization  Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat. 
1237;  1953  Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R. 
2053,  67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  271 — New  Section 

Section  is  new,  but  merely  confirms  the  popular  name  by  which  the 
provisions  carried  into  this  chapter  and  sections  3  and  4  of  this  title 
have  been  known. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction;  application  of  other  provisions. 

320.  Short  title. 

Section  311 — Section  Revised 

Based  on  section  402  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  2,  44  Stat.  1406). 

Section  incorporates  all  of  section  402  of  title  15,  U.  S.  C.,  1952  ed., 
except  subsection  (d)  thereof. 

Words  “The  term”  at  the  beginning  of  each  subdivision  were 
omitted  as  unnecessary. 
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A  definition  of  person  was  inserted  to  harmonize  with  other  sections 
of  this  title  defining  such  term.  See,  also,  section  1  of  title  1,  U.  S.  C., 
General  Provisions. 

Changes  were  made  in  phraseology. 

Subsection  (d)  of  15  U.  S.  C.,  1952  ed.,  §  402  is  incorporated  in 
section  319  of  this  title. 

Section  312 — Section  Revised 

Based  on  section  403  of  title  15,  C.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  3,  44  Stat.  1407). 

Section  was  divided  into  subdivisions  and  paragraphs  (a),  (b),  and 
(c)  were  renumbered  paragraphs  (1),  (2),  and  (3).  The  phraseology 
of  paragraph  (3)  was  changed  for  greater  clarity.  Other  changes  were 
made  in  phraseology. 

Section  313 — Section  Revised 

Based  on  section  405  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  5,  44  Stat.  1408;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

Changes  were  made  in  phraseology. 

Section  314 — Section  Revised 

Based  on  section  406  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  6,  44  Stat.  1409). 

Changes  were  made  in  phraseology. 

Section  315 — -Section  Revised 

Based  on  section  409  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  9,  44  Stat.  1409;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

In  subsection  (b),  the  term  “United  States  district  attorney”  was 
changed  to  “United  States  attorney”  to  conform  with  title  28,  U.  S.  C., 
Judiciary  and  Judicial  Procedure,  enacted  into  law  in  1948.  See 
section  501  et  seq.  of  such  title. 

In  subsection  (c)  (3),  “Classification  Act  of  1949”  was  substituted 
for  “sections  661-663,  664-669,  670-672,  673  and  674  of  title  5” 
(Classification  Act  of  1923),  inasmuch  as  such  sections  in  title  5, 
U.  S.  C.,  Executive  Departments  and  Government  Officers  and 
Employees,  were  repealed  by  the  Classification  Act  of  1949  (Act 
Oct.  28,  1949,  ch.  782,  63  Stat.  954;  5  U.  S.  C.,  §  1071  et  seq.).  See 
section  1106  of  such  Act  (63  Stat.  972). 

Other  changes  were  made  in  phraseology. 

Section  316 — Section  Revised 

Based  on  section  404  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  4,  44  Stat.  1408). 

Changes  were  made  in  phraseology. 

S.  Rept.  2496,  83-2 - 5 
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Section  317 — Section  Revised 

Based  on  section  407  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch'.  489,  §  7,  44  Stat.  1409). 

Style  of  section  was  changed  to  conform  partly  with  that  adopted 
in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure, 
which  was  enacted  into  law  in  1948. 

The  penalty  provided  by  section  407  of  title  15,  U.  S.  C.,  1952  ed., 
from  which  this  section  is  derived  is  a  fine  of  not  more  than  $200  or 
imprisonment  for  not  more  than  90  days,  or  both.  This  seems  clearly 
inadequate  in  comparison  with  the  penalties  for  the  misbranding  of 
other  products  which  are  supervised  by  the  Food  and  Drug  Admin¬ 
istration.  The  provisions  of  section  407  were  adopted  in  1927. 
Because  the  1938  Food,  Drug  and  Cosmetic  Act  is  a  later  expression 
of  Congressional  opinion  concerning  the  gravity  of  offenses  involving 
the  misbranding  of  products  which  may  be  dangerous  to  consumers, 
the  penalties  of  that  act  have  been  adopted  in  the  revised  section, 
namely,  maximum  penalties  of  $1,000  or  one  year  or  both,  for  the 
first  offense  and  $10,000  or  three  years  or  both  for  either  a  subsequent 
offense  or  a  violation  with  intent  to  defraud  or  mislead. 

Section  318 — Section  Revised 

Based  on  section  408  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  8,  44  Stat.  1409;  1940  Reorganization 
Plan  No.  IV,  §  12,  eff.  June  30,  1940,  5  F.  R.  2422,  54  Stat.  1237;  1953 
Reorganization  Plan  No.  1,  §  5,  eff.  Apr.  11,  1953,  18  F.  R.  2053, 
67  Stat.  632). 

The  term  “United  States  attorney”  was  substituted  for  “United 
States  district  attorney”  to  conform  with  section  501  et  seq.  of  title 
28  U.  S.  C.,  Judiciary  and  Judicial  Procedure,  enacted  into  law  in 
1948. 

Changes  were  made  in  phraseology. 

Section  319 — Section  Revised 

Based  on  sections  402  and  411  of  title  15,  U.  S.  C.,  1952  ed.,  Com¬ 
merce  and  Trade  (Mar.  4,  1927,  ch.  489,  §§  2,  12,  44  Stat.  1406,  1410). 

Subsection  (a)  is  from  subsection  (d)  of  15  U.  S.  C.,  1946  ed.,  §  402. 
The  remainder  of  that  section  is  incorporated  in  section  311  of  this 
title. 

Subsection  (b)  is  from  15  U.  S.  C.,  1952  ed.,  §  411.  *  In  paragraph 
(1)  “Chapter  3  of  this  title”  was  substituted  for  a  reference  to  the 
Food  and  Drug  Act  of  1906.  The  act  referred  to  in  paragraph  (3) 
constitutes  sections  2-601  to  2-617  of  the  District  of  Columbia  Code, 
1951  ed. 

Other  changes  were  made  in  phraseology. 

Section  320 — Section  Revised 

Based  on  section  401  of  title  15,  U.  S.  C.,  1952  ed.,  Commerce  and 
Trade  (Mar.  4,  1927,  ch.  489,  §  1,  44  Stat.  1406). 

The  only  change  was  the  placing  of  the  popular  name  within 
quotation  marks. 
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PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture _ ! _ _  451 

53.  Meat  inspection _ 491 

55.  Animal  and  poultry  disease  prevention;  transportation,  import,  and 

export _ 551 

57.  Serums  and  analogous  products _ , _ , _  611 


CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

Sec. 

451.  Administration  of  Part  II;  delegation  of  functions. 

Section  451 — New  Section 

This  section  has  been  inserted  to  make  clear  which  agency  is 
charged  with  the  enforcement  of  this  part,  as  distinguished  from 
Parts  I  and  III  of  this  title.  The  language  of  the  second  sentence 
of  this  section  was  taken  from  1947  Reorganization  Plan  No.  I,  §  301, 
12  F.  R.  4534,  61  Stat.  952,  set  out  in  note  to  section  391  of  title  7, 
U.  S.  C.,  which  transferred  the  functions  of  the  Bureau  of  Animal 
Industry  to  the  Secretary  of  Agriculture. 

CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export;  inspection;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

Section  491 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  91  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

The  definition  of  “farmer”  is  from  section  91  of  title  21,  U.  S.  C., 
1952  ed. 

The  definitions  of  “retail  butcher”  and  “retail  dealer”  are  also 
from  section  91  of  title  21,  U.  S.  C.,  1952  ed.  The  provisions  thereof 
are  combined  in  this  revised  section  because  the  defining  language  of 
the  two  terms  was  substantially  identical.  In  the  combined  defini¬ 
tion,  words  “partnership,  association,  or  corporation”,  which  followed 
“person”,  were  omitted  as  covered  by  the  definition  of  “person”  in 
section  1  of  title  1,  U.  S.  C.,  General  Provisions.  That  definition  of 
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“person”  relates  to  such  term  as  used  in  any  Act  of  Congress,  and,  in 
addition  to  partnerships,  associations  and  corporations,  includes 
“companies”,  “firms”,  “societies”  and  “joint  stock  companies”. 
The  extension  of  the  term  “person”,  as  used  in  this  revised  section, 
to  the  latter  group,  is  deemed  advisable  for  the  purpose  of  complete¬ 
ness. 

In  the  definition  of  farmer,  word  “natural”  was  inserted  before 
“person”  for  the  purpose  of  clarity,  and  in  view  of  rulings  of  the 
Department  of  Agriculture. 

The  other  definitions  are  new,  and  were  inserted  to  avoid  repeti¬ 
tion  of  the  definitive  terms  throughout  the  other  sections  of  this 
chapter. 

The  definition  of  “establishment”  adopts  the  phrase  used  in  all 
sections  of  title  21,  U.  S.  C.,  1952  ed.,  §§  71-96,  in  which  it  appears, 
except  that  in  section  71  the  word  “salting”  is  not  used.  However, 
it  would  seem  that  “similar  establishment”  would  include  a  salting 
establishment  in  that  section,  and  that  its  omission  in  that  section 
and  inclusion  in  the  other  sections  does  not  affect  the  scope  of  those 
sections. 

Changes  were  made  in  phraseology  and  arrangement. 

Other  provisions  of  section  91  of  title  21,  U.  S.  C.,  1952  ed.  are 
contained  in  sections  501  and  509  of  this  title. 

Section  492 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  71  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1260). 

Section  was  divided  into  sentences.  Phrase  “by  inspectors  ap¬ 
pointed  for  that  purpose”  following  “cause  to  be  made”  was  omitted 
as  unnecessary  in  view  of  section  503  of  this  title,  providing  for 
appointment  of  inspectors.  References  to  cattle,  sheep,  swine,  and 

foats,  after  the  first  such  reference,  were  changed  to  “such  animals.” 

’hrase  “all  as  provided  by  the  rules  and  regulations  to  be  prescribed 
by  the  Secretary  of  Agriculture”  was  changed  to  “under  the  Secre¬ 
tary’s  rules  and  regulations.” 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and  “any 
slaughtering,  packing,  meat-canning,  rendering,  or  similar  establish¬ 
ment”  was  changed  to  “any  establishment”  because  these  terms  are 
defined  in  section  491  of  this  title.  The  definition  of  “establishment” 
in  that  section  includes  also  the  word  “salting”  which  does  not  appear 
in  section  71  of  title  21,  U.  S.  C.,  1952  ed.  However,  it  would  seem 
that  a  salting  establishment  would  be  a  “similar  establishment” 
under  said  section  71.  See  Revision  Note  to  section  491  of  this  title. 

Phrase  “the  meat  and  meat  food  products  of  which  are  to  be  used  in 
interstate  or  foreign  commerce”  following  “goats”  was  substituted 
for  “and  the  meat  and  meat  products  thereof  are  to  be  used  in  inter¬ 
state  or  foreign  commerce”  following  “slaughtered”  in  first  sentence 
for  greater  clarity.  (See  28  Op.  Atty.  Gen.  369,  371  (1910).) 

Other  changes  were  made  in  phraseology. 

Section  493 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  72,  73  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1260,  1261). 
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Section  consolidates  the  provisions  of  sections  72  and  73  of  title 
21,  U.  S.  C.,  1952  ed.  The  last  paragraph  is  from  said  section  73  and 
remainder  of  this  section  is  from  said  section  72. 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and 
“slaughtering,  meat-canning,  salting,  packing,  rendering,  or  similar 
establishment”  to  “establishment”  because  these  terms  are  so  defined 
in  section  491  of  this  title. 

In  the  first  paragraph,  “by  inspectors  appointed  for  that  purpose” 
following  “cause  to  be  made”  was  omitted  as  unnecessary  in  view 
of  section  502  of  this  title,  providing  for  appointment  of  inspectors. 
In  the  last  paragraph,  “The  foregoing  provisions”  was  changed  to 
“The  provisions  of  this  section.” 

Other  changes  were  made  in  arrangement  and  phraseology. 

Section  494 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  74  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1261). 

Phrase  “by  inspectors  appointed  for  that  purpose”  following 
“cause  to  be  made”  in  first  sentence  was  omitted  as  unnecessary  in 
view  of  section  502  of  this  title,  providing  for  appointment  of  in¬ 
spectors. 

“Secretary  of  Agriculture”  was  changed  to  “Secretary”  and 
“slaughtering,  meat-canning,  salting,  packing,  rendering,  or  similar 
establishment”  to  “establishment”  because  these  terms  are  so  defined 
in  section  491  of  this  title. 

In  the  third  paragraph,  “by  the  establishment  in  the  presence  of 
an  inspector”  was  substituted  for  “as  hereinbefore  provided.” 

Provision  of  section  74  of  title  21,  U.  S.  C.,  1952  ed.,  concerning  the 
inspector’s  access  to  the  establishment  at  all  times  is  consolidated  in 
section  497  of  this  title. 

Other  changes  were  made  in  phraseology. 

Section  495 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  75  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1262). 

“Person,  firm,  or  corporation”  was  changed  to  “person”  because 
of  the  definition  of  “person”  in  title  1,  U.  S.  C.,  General  Provisions, 
§  1. 

Other  changes  were  made  in  phraseology. 

Section  496 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  76  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1262). 

Phrase  “all  slaughtering,  meat-canning,  salting,  packing,  render¬ 
ing,  or  similar  establishments”  was  changed  to  “all  establishments 
defined  in  section  491  of  this  title”. 

Other  changes  were  made  in  phraseology. 

Section  497 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  74,  77  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1261,  1262). 
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Subsec.  (a)  is  from  section  77  of  title  21,  U.  S.  C.,  1952  ed.  Phrase 
“required  by  sections  492,  493,  494,  and  495  of  this  title”  was  sub¬ 
stituted  for  “of  all  cattle,  sheep,  swine,  and  goats,  and  the  food 
products  thereof,  slaughtered  and  prepared  in  the  establishments 
hereinbefore  described  for  the  purpose  of  interstate  commerce”. 

Subsection  (b)  is  from  a  provision  of  section  74  of  said  title.  Al¬ 
though  that  section  related  to  meat  food  products,  it  would  seem  that 
this  provision  would  apply  to  all  inspections  and  examinations  under 
this  chapter.  Words  “under  this  chapter”  were  inserted  in  text  of 
this  subsection. 

Other  changes  were  made  in  phraseology. 

Section  498 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  83,  85  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263). 

Subsections  (a)  and  (b)  are  from  sections  83  and  85,  respectively,  of 
title  21,  U.  S.  C.,  1952  ed. 

In  subsection  (a),  “the  meat  of  which,  fresh,  salted,  ...  or 
otherwise  prepared”  was  changed  to  “when  the  fresh,  salted,  .  .  . 

or  otherwise  prepared  meat  or  meat  food  products  of  such  animals”. 

In  subsection  (b)  the  phrase  “being  the  meat  of  animals  killed  after 
the  passage  of  this  act,  or  except  as  hereinbefore  provided”  in  the 
original  act,  which  appears  in  title  21,  U.  S.  C.,  1952  ed.,  §  85,  as  “being 
the  meat  of  animals  killed  except  as  hereinbefore  provided”,  was 
omitted.  It  would  seem  that  the  “hereinbefore  provided”  referred  to 
a  proviso  omitted  from  said  title  21  which  concerned  meat  on  hand 
on  October  1,  1906.  As  now  set  out  in  said  section  85,  this  provision 
seems  to  exempt  from  this  section  the  meat  of  animals  killed  under 
the  preceding  sections  of  the  chapter  and  this  does  not  appear  to  be 
the  intent  of  the  section. 

In  said  subsection  (b)  “from  an  inspector  appointed  under  the  provi¬ 
sions  of  sections  71-93  of  this  title”  was  changed  to  “from  an  in¬ 
spector”  since  inspector  is  defined  in  section  491  of  this  revised  title. 
Phrase  “the  said  cattle,  sheep,  swine,  and  goats”  was  changed  tn 
“the  cattle,  sheep,  swine,  and  goats  from  which  such  meat  or  meat 
food  product  was  obtained”.  In  the  provision  concerning  waiver, 
“said  cattle,  sheep,  swine,  and  goats  or  meats  are”  was  changed  to 
“such  meat  or  meat  food  product  is”  since  this  section  relates  only 
to  the  meat  and  meat  food  products  covered  by  chapter. 

Other  changes  were  made  in  phraseology. 

Section  499— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  81,  84,  86  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263). 

Text  of  this  section  is  from  section  86  of  title  21,  U.  S.  C.,  1952 
ed.  Texts  of  sections  81  and  84  of  this  title,  which  provided  for  ap¬ 
pointment  of  inspectors  authorized  to  give  certificates  for  the  pur¬ 
poses  of  sections  80  and  83  of  title  21,  U.  S.  C.,  1952  ed.,  were  omitted 
as  covered  by  this  section  and  by  section  502  of  this  revised  title,  pro¬ 
viding  for  appointment  of  inspectors  generally.  Such  section  80  is 
incorporated  in  section  565  of  this  title.  Such  section  83  is  incor¬ 
porated  in  section  498  of  this  title. 
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Words  in  second  paragraph  “the  carcasses  of  cattle,  sheep,  swine, 
and  goats,  and  the  meat  and  meat  food  products  thereof”  were 
substituted  for  words  in  section  86  of  title  21,  U.  S.  C.,  1952  ed., 
“the  cattle,  sheep,  swine,  and  goats  or  their  carcasses  and  products”, 
since  this  chapter  is  not  concerned  with  live  animals  for  export.  For 
provisions  on  that  subject,  see  chapter  55  of  this  title. 

Changes  were  made  in  phraseology. 

Section  500 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952  ed.  Other 
provisions  of  said  section  89,  concerning  appointment  of  inspectors 
and  the  Secretary’s  regulations,  are  contained  in  sections  502  and  503 
of  this  revised  title. 

Words  “as  ‘Inspected  and  passed’  ”  were  inserted  to  make  clear 
the  obvious  intent  of  this  provision,  since  a  requirement  that  the 
inspectors  refuse  to  mark  articles  which  do  not  comply  with  this 
provision  would  conflict  with  other  requirements  of  this  chapter  for 
use  of  the  mark  “Inspected  and  Condemned.”  Phrase  “establishment 
hereinbefore  mentioned”  was  changed  to  “establishment  subject  to 
this  chapter.” 

Other  changes  were  made  in  phraseology. 

Section  501 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  91  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

Section  is  derived  from  part  of  section  91  of  title  21,  U.  S.  C.,  1952 
ed.  Provisions  of  said  section  91  defining  farmer,  retail  butcher,  and 
retail  dealer,  are  incorporated  in  section  491  of  this  revised  title  and 
the  penalty  provision  of  said  section  is  contained  in  section  509 
of  this  revised  title. 

In  subsection  (b),  “any  slaughtering,  meat-canning,  salting,  packing, 
rendering,  or  similar  establishment”  was  changed  to  “any  establish¬ 
ment”  since  “establishment”  is  so  defined  in  section  491  of  this  re¬ 
vised  title. 

Other  changes  were  made  in  phraseology. 

Section  502 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952,  ed. 
Other  provisions  of  said  section  89,  concerning  the  marking  of  in¬ 
spected  articles  and  the  Secretary’s  regulations,  are  contained  in 
sections  500  and  503  of  this  title. 

Phrase  “the  examinations  and  inspections  provided  for  under  this 
chapter”  was  substituted  for  provisions  specifying  the  various  ex¬ 
aminations  and  inspections. 

Other  changes  were  made  in  phraseology. 
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Section  503 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  89  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

Section  is  from  part  of  section  89  of  title  21,  U.  S.  C.,  1952  ed.  Other 
provisions  of  said  section  89,  concerning  appointment  of  inspectors 
and  the  marking  of  inspected  articles,  are  contained  in  sections  500 
and  502  of  this  title. 

Changes  were  made  in  phraseology. 

Section  504 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  97-97d,  98  (July  30,  1947, 
ch.  356,  title  I,  §  1,  61  Stat.  531,  532;  June  5,  1948,  ch.  423,  62  Stat. 
344.) 

Text  of  section  is  based  on  section  98  of  title  21,  U.  S.  C.,  1952  ed. 
Phrase  “on  and  after  July  1,  1948”  was  omitted  and  “laws  relating  to 
Federal  inspection  of  meat  and  meat  food  products”  was  changed  to 
“this  chapter.” 

Sections  97,  97a,  97b,  97c,  and  97d  of  title  21,  U.  S.  C.,  1952  ed.,  made 
provisions  for  the  payment  of  the  cost  of  meat  inspection  service 
by  the  establishments  subject  to  inspection,  beginning  on  July  1,  1947. 
These  provisions  were  superseded,  effective  July  1,  1948,  by  section 
98  of  said  title  which  constitutes  this  section.  The  meat  inspection 
fund  set  up  by  said  section  97  was  carried  into  the  general  fund  of 
the  Treasury  by  act  June  19,  1948,  ch.  543,  62  Stat.  507. 

Changes  were  made  in  phraseology. 

Section  505 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  78  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1262). 

At  beginning  of  this  section,  “firm  or  corporation”  following  “per¬ 
son”  was  omitted  as  included  in  “person”  as  defined  in  section  1  of 
title  1,  U.  S.  C.,  General  Provisions. 

Other  changes  were  made  in  phraseology. 

Section  506 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  87  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Phrase  “sections  71-93  of  this  title”  was  changed  to  “this  chapter”. 

References  to  “firm  or  corporation”  following  “person”  were 
omitted  as  included  in  “person”  as  defined  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions. 

Section  507 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  79  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1263). 

References  to  “sections  71-93  of  this  title”  were  changed  to  “this 
chapter”.  At  beginning  of  section  “firm  or  corporation,  or  officer, 
agent,  or  employee  thereof”  following  “person”  was  omitted.  A 
firm,  or  corporation  is  a  “person”  as  defined  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions.  Reference  to  “officer,  agent,  or  employee 
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thereof”  is  unnecessary  because  of  section  2  of  title  18,  U.  S.  C.,  Crimes 
and  Criminal  Procedure,  which  provides  that  whoever  aids,  abets, 
counsels,  commands,  induces,  or  procures  the  commission  of  an  offense 
against  the  United  States,  or  causes  an  act  to  be  done  which  if  directly 
performed  by  him  would  be  such  an  offense,  is  a  principal  and  punish¬ 
able  as  such.  See,  also,  United  States  v.  Dotterweich,  1943,  64  S.  Ct. 
134,  320  U.  S.  277,  88  L.  Ed.  48,  rehearing  denied  64  S.  Ct.  367,  320 
U.  S.  815,  88  L.  Ed.  492,  holding  that  “person”  as  used  in  the  provision 
of  the  Food,  Drug,  and  Cosmetic  Act  of  1938  from  which  section  152 
of  this  revised  title  is  derived,  included  an  officer  of  a  corporation. 

Section  508— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  88  (Mar.  4,  1907,  ch.  2907,  34 
Stat.  1264). 

Section  was  changed  to  conform  to  the  style  adopted  in  the  revision 
of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure,  and  to  omit 
surplusage. 

Word  “whoever”  was  substituted  for  “Any  person,  firm,  or  corpo¬ 
ration,  or  any  officer  or  agent  of  any  such  person,  firm,  or  corporation, 
who”  in  view  of  the  definition  of  “whoever”  in  section  1  of  title  1, 
U.  S.  C.,  General  Provisions,  and  for  the  reasons  stated  in  Revision 
Note  to  section  507  of  this  revised  title. 

Section  88  of  title  21,  U.  S.  C.,  1952  ed.,  designated  offenses  there¬ 
under  as  a  “misdemeanor”,  and,  as  punishment,  prescribed  maximum 
fine  of  $10,000,  and  maximum  term  of  imprisonment  of  two  years, 
whereas,  under  section  1  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure,  it  is  provided  that,  notwithstanding  any  act  of  Congress 
to  the  contrary,  any  offense  punishable  by  imprisonment  for  a  term 
exceeding  one  year  is  a  felony.  In  this  revised  section,  the  maximum 
term  of  imprisonment  was  reduced  to  one  year,  not  necessarily  to 
conform  with  the  definition  of  misdemeanor  in  such  section  1  of  title 
18,  U.  S.  C.,  but  because  this  would  seem  to  be  more  nearly  commen¬ 
surate  with  the  gravity  of  any  offense  for  which  this  section  prescribes 
the  penalties.  However,  as  revised,  the  reference  to  “misdemeanor” 
is  omitted,  for  this  is  covered  by  such  section  1  of  title  18,  U.  S.  C. 

Words  “Except  as  provided  in  sections  509  and  510  of  this  title” 
were  inserted  at  beginning  because  of  the  specific  penalties  provided 
by  those  sections  for  violations  thereof. 

Section  88  of  title  21, ‘  U.  S.  C.,  1952  ed.,  also  related  to  violations 
of  section  80  and  82  of  that  title,  the  provisions  of  which  are  incorpo¬ 
rated  in  section  565  (d)  (e)  of  this  title.  Therefore,  the  provisions  of 
such  section  88  have  also  been  carried  into  section  573  (d)  of  this 
title,  where  they  provide  penalties  for  violation  of  such  section  565 
(d)  (e). 

Other  changes  were  made  in  phraseology. 

Section  509 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  91,  92  (Mar.  4,  1907,  ch. 
2907,  34  Stat.  1265;  June  29,  1938,  ch.  810,  52  Stat.  1235). 

Section  is  from  part  of  section  91  of  title  21,  U.  S.  C.,  1952  ed., 
formerly  set  out  as  section  92  of  said  title.  The  remainder  of  said 
section  91  is  contained  in  sections  491  and  501  of  this  revised  title. 

Phrase  “being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
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under  the  exemptions  provided  in  section  502  of  this  title”  was 
inserted.  Section  91  of  title  21,  U.  S.  C.,  1952  ed.,  refers  to  “any 
person”  without  this  limitation,  but  the  courts  have  held  that  it 
applies  only  to  those  whose  products  are  exempted  from  inspection 
under  that  section.  See  Kierstein  v.  Cudahy  Packing  Co.,  C.  C.  A.  Pa. 
1935,  80  F.  2d  518;  U.  S.  v.  Northwestern  Fisheries  Co.,  D.  C.  Wash. 
1915,  224  F.  274;  U.  S.  v.  Rohe,  D.  C.  N.  Y.  1914,  218  F.  182. 

Section  was  changed  to  conform  to  the  style  adopted  in  the  revision 
of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure.  Among  other 
changes,  “shall  be  guilty  of  a  misdemeanor”  was  omitted  because 
misdemeanor  is  defined  in  section  1  of  title  18,  U.  S.  C.,  and  “on  con¬ 
viction  thereof”  was  omitted  as  surplusage. 

Section  510 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  90  (Mar.  4,  1907,  ch.  2907, 
34  Stat.  1264). 

This  section  was  changed  to  conform  to  the  style  adopted  in  the 
revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

“Whoever”  in  subsection  (a)  was  substituted  for  “Any  person,  firm, 
or  corporation,  or  any  agent  or  employee  of  any  person,  firm,  or  cor¬ 
poration,  who”  in  view  of  the  definition  of  “whoever”  in  section  1  of 
title  1,  U.  S.  C.,  and  for  the  reasons  stated  in  Revision  Note  to  section 
507  of  this  revised  title. 

Also,  reference  to  “firm,  or  corporation,  or  officers,  agents,  or  em¬ 
ployees  thereof,”  which  followed  “person,”  in  one  place  in  section  90 
of  title  21,  U.  S.  C.,  1952  ed.,  and  reference  to  “firm,  or  corporation” 
which  followed  “person,”  in  another  place  in  such  section,  were  omitted 
from  subsection  (b)  as  unnecessary  and  covered  by  definition  of 
“person”  in  section  1  of  title  1,  U.  S.  C.,. General  Provisions.  See, 
also,  Revision  Note  to  section  507  of  this  title. 

In  both  subsections  (a)  and  (b)  “shall  be  deemed  guilty  of  a  felony” 
was  omitted  as  unnecessary  because  “felony”  is  defined  in  section  1 
of  title  18,  U.  S.  C.  “Upon  conviction  thereof”  was  omitted  as  super¬ 
fluous  since  punishment  can  only  be  imposed  after  conviction.  Provi¬ 
sions  for  minimum  punishment  of  $5,000  and  one  year  in  subsection 
(a)  and  $1,000  and  one  year  in  subsection  (b)  were  omitted  to  conform 
with  revised  title  18,  U.  S.  C.  See  statement  in  Reviser’s  Note  to  18 
U.  S.  C.  §  203  that  “minimum  punishment  provisions  were  omitted 
because  of  the  court’s  power,  under  section  3651  of  this  title,  to  sus¬ 
pend  sentence  whenever  the  crime  or  offense  is  not  punishable  by 
death  or  life  imprisonment,  and,  also,  to  conform  with  policy  adopted 
by  the  codifiers  of  the  1909  Criminal  Code.  (See  S.  Rept.  10,  pt.  1, 
pp.  12,  13,  14,  60th  Cong.,  1st  sess.,  to  accompany  S.  2982.)” 

The  mandatory  provisions  for  both  fine  and  imprisonment  were 
changed  to  fine  or  imprisonment,  or  both,  because  the  court  now  has 
this  discretion  by  making  use  of  its  power  to  suspend  sentence  under 
section  3651  of  title  18,  U.  S.  C. 

Other  changes  were  made  in  phraseology. 

Section  511 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  96  (July  24,  1919,  ch.  26,  41 
Stat.  241). 
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In  subsection  (a),  “firm,  or  corporation  or  officer,  agent,  or  employee 
thereof”  following  “person/’  was  omitted,  and  in  subsection  (b), 
reference  to  “firms,  corporations  and  officers,  agents  and  employees 
thereof”  which  followed  “persons,”,  was  omitted,  for  the  reasons 
stated  in  Revision  Note  to  section  507  of  this  revised  title. 

Other  changes  were  made  in  phraseology. 

Section  512 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  94a,  132  (May  23,  1908,  ch 
192,  35  Stat.  254). 

Section  is  from  section  94a  of  title  21,  U.  S.  C.,  1946  ed.,  which  was 
formerly  set  out  as  section  132  of  that  title. 

Changes  were  made  in  phraseology. 

Section  513 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  94  (June  30,  1914,  ch.  131, 
38  Stat.  420). 

Phrase  “sections  71-93  of  this  title”  was  changed  to  “ this  chapter”. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PRE¬ 
VENTION;  TRANSPORTATION,  IMPORT,  AND  EXPORT 
OF  ANIMALS 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and  rinderpest;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations;  venue. 

NOTE 

Wherever,  in  the  sections  of  title  21,  U.  S.  C.,  1952  ed.,  from  which 
the  revised  sections  in  this  chapter  were  derived,  the  term  “live 
poultry”  was  used,  such  term,  in  these  revised  sections,  was  changed 
to  “poultry”.  Unless  the  term  “poultry”  is  qualified  as  in  the  case 
of  “dressed  poultry”  or  “drawn  poultry”,  it  is  presumed  to  mean 
“live  poultry”.  In  the  case  of  any  outbreak  of  disease  which  might 
be  disseminated  by  poultry  other  than  live  birds,  the  broad  pro¬ 
visions  of  section  551  of  this  title  would  apply. 
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Section  551 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  111  (Feb.  2,  1903,  ch.  349,  §  2, 

32  Stat.  792;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

A  reference  to  “contagious”  and  “infectious”  diseases  was  omitted 
as  covered  by  the  general  term  “communicable  disease”. 

Changes  were  made  in  phraseology. 

Section  552 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114,  114a  (May  29,  1884,  ch. 

60,  §  3,  23  Stat.  32;  May  29,  1884,  ch.  60,  §  11,  as  added  Sept.  21, 
1944,  ch.  412,  title  I,  §  101  (a),  58  Stat.  734;  Feb.  7,  1928,  ch.  30,  45 
Stat.  59;  Oct.  30,  1951,  ch.  637,  §  1,  65  Stat.  693;  Aug.  8,  1953,  ch. 
381,  67  Stat.  493,  494.) 

Subsections  (a)  and  (b)  are  from  sections  114  and  114a,  respec¬ 
tively,  of  title  21,  U.  S.  C.,  1952  ed. 

In  subsection  (a)  “control  and  eradication”  was  substituted  for  “sup-  i 
pression  and  extirpation”  to  correspond  with  the  more  recent  acts  ' 
which  use  the  former  term.  Phrase  “of  domestic  animals  and  poul¬ 
try”  was  added  to  first  sentence  because  that  was  the  scope  of  the 
1884  act  as  amended  by  the  1928  act.  References  to  “sections  111- 
114,  115,  117-119,  and  130  of  this  title”  and  to  “said  sections”  were 
changed  to  “this  chapter”,  in  order  to  allow  the  Secretary  to  obtain 
State  cooperation  in  the  enforcement  of  all  the  provisions  of  this 
chapter.  This  would  seem  to  be  the  intent  of  the  present  law. 

References  to  foot-and-mouth  disease,  rinderpest,  contagious  pleu¬ 
ropneumonia,  pleuropneumonia,  and  “contagious”  and  “infectious” 
diseases  were  omitted  as  covered  by  the  general  term  “communicable 
diseases”. 

Other  changes  were  made  in  phraseology. 

Section  553 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  113a  (May  29,  1884,  ch.  60, 

§  12,  as  added  Apr.  24,  1948,  ch.  229,  62  Stat.  198). 

References  to  poultry  were  inserted  to  make  it  clear  that  this  sec¬ 
tion  also  applies  to  this  class  of  livestock.  . 

In  last  paragraph,  “Classification  Act  of  1949”  was  substituted  for  ' 
“Classification  Act”  for  the  purpose  of  clarity,  the  Classification  Act 
of  1923  having  been  repealed  by  the  Classification  Act  of  1949  (Act 
Oct.  28,  1949,  ch.  782,  63  Stat.  954;  5  U.  S.  C.  §  1071  et  seq.).  See 
section  1106  of  such  Act  (63  Stat.  972). 

Changes  were  made  in  phraseology. 

Section  554 — Section  Revised 

Based  on  title  21,  U.  S.  C,  1952  ed.,  §  119  (May  29,  1884,  ch.  60, 

§  2,  23  Stat.  31;  Feb.  9,  1889,  ch.  122,  §  1,  25  Stat.  659;  July  14,  1890, 
ch.  707,  26  Stat.  288;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

A  reference  to  poultry  was  inserted  in  one  place  for  the  purpose  of 
clarity,  and  a  reference  to  “contagious”  and  “infectious”  diseases  was 
omitted  as  covered  by  the  general  term  “communicable  diseases”. 

Words  “suppression  and  extirpation”  were  changed  to  “control  and 
eradication”  to  correspond  with  the  more  recent  acts  which  use 
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the  latter  phrase.  Reference  to  “sections  111-114,  115,  117,  and 
118  of  this  title”  was  changed  to  “this  section,”  since  this  is  the  only- 
section  referring  to  the  duties  of  such  agents. 

Other  changes  were  made  in  phraseology. 

Section  555 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114b,  114c,  114d  (Feb.  28, 
1947,  ch.  8,  §§  1-3,  61  Stat.  7,  8). 

Subsections  (a),  (b),  and  (c)  are  from  sections  114b,  114c,  and  114d, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed. 

Words  in  section  114c  of  title  21,  U.  S.  C.,  1952  ed.,  “personal 
services  in  the  District  of  Columbia  and  elsewhere  without  regard  to 
the  limitations  contained  in  section  947  (g)  of  Title  5,  including” 
were  omitted  from  clause  (3)  of  subsection  (b)  of  this  section  to  con¬ 
form  with  act  Sept.  23,  1950,  ch.  1010,  §  7  (b),  64  Stat.  986.  That 
Act  repealed  those  provisions  of  section  46  of  title  5,  U.  S.  C.,  Exec¬ 
utive  Departments  and  Government  Officers  and  Employees,  which 
prohibited  employment  of  personal  services  in  the  District  of  Columbia 
unless  specifically  authorized  in  the  appropriation  concerned.  Fur¬ 
ther,  section  947  of  such  title  5,  of  which  subsection  (g)  was  referred 
to  in  such  omitted  provision,  was  repealed  by  act  Sept.  12,  1950,  ch, 
946,  Title  III,  §  301  (85),  64  Stat.  843. 

In  subsection  (c),  “Thirty  days  after  February  28,  1947,  and  every 
thirty  days  thereafter”  was  changed  to  “on  the  last  day  of  each  month”, 
for  the  purpose  of  clarity.  , 

Other  changes  were  made  in  phraseology. 

Section  556 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  114e,  114f  (June  16,  1948, 
ch.  477,  62  Stat.  458). 

Section  consolidates  sections  114e  and  114f  of  title  21,  U.  S.  C.,  1952 
ed.  Provision  of  said  section  114f  authorizing  appropriations  was 
omitted  as  unnecessary  because  of  the  section  in  the  act  enacting 
this  revised  title  which  authorizes  appropriations. 

Changes  were  made  in  phraseology. 

Section  557 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  131  (May  26,  1910,  ch.  256,  36 
Stat.  440). 

The  only  change  was  the  insertion  of  a  reference  to  poultry.  This 
will  make  the  section  uniform  with  a  number  of  other  sections  in  this 
chapter,  and  such  change  would  seem  to  be  in  the  public  interest. 

Section  558 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  120  (May  29,  1884,  ch.  60. 
§§  4,  5,  23  Stat.  32;  Feb.  2,  1903,  ch.  349,  §  1,  32  Stat.  791;  Feb.  7, 
1928,  ch.  30,  45  Stat.  59). 

Phrase  “suppress  and  extirpate”  was  changed  to  “control  and 
eradicate”  to  correspond  with  more  recent  acts  which  use  the  latter 
phrase. 
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References  to  contagious  pleuropneumonia,  foot-and-mouth  disease, 
and  “contagious”  and  “infectious”  diseases  were  omitted  as  covered 
by  the  general  term  “communicable  diseases.” 

Other  changes  were  made  in  phraseology. 

Section  559— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  123  (Mar.  3,  1905,  ch.  1496, 
§  1,  33  Stat.  1264;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

A  reference  to  a  “contagious”  and  “infectious”  disease  was  omitted 
as  covered  by  the  general  term  “communicable  disease”. 

Changes  were  made  in  phraseology. 

Section  560 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  125  (Mar.  3,  1905,  ch.  1496, 
§  3,  33  Stat.  1265;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

“It  shall  be  the  duty  of  the  Secretary  of  Agriculture,  and  he  is  au¬ 
thorized  and  directed”  was  changed  to  “The  Secretary  of  Agricul¬ 
ture  shall.”  Requirement  for  notice  in  the  manner  provided  in  sec¬ 
tion  124  of  title  21,  U.  S.  C.,  1952  ed.,  was  changed  to  refer  to  the 
revised  section  derived  from  section  123  of  that  title,  since  the  refer¬ 
ence  to  said  section  124  is  obviously  erroneous. 

Other  changes  were  made  in  phraseology. 

Section  561 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  124,  126,  128  (Mar.  3,  1905, 
ch.  1496,  §§  2,  4,  33  Stat.  1264,  1265;  June  30,  1914,  ch.  131,  38  Stat. 
419;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

Section  consolidates  sections  124,  126  and  128  of  title  21,  U.  S.  C., 
1946  ed. 

Subsection  (a)  of  this  revised  section,  which  was  derived  from  sec¬ 
tions  124  and  126  of  title  21,  U.  S.  C.,  1952  ed.,  has  been  rearranged  and 
rewritten  for  greater  clarity  and  brevity.  References  to  “company 
or  corporation”  following  “person”  were  omitted  as  unnecessary  in 
view  of  the  definition  of  person  in  section  1  of  title  1,  U.  S.  C.,  General 
Pro visions. 

A  reference  in  section  128  of  title  21,  U.  S.  C.,  1952  ed.,  to  section 
118  of  title  18  was  omitted  from  subsection  (b)  of  this  revised  section 
as  unnecessary.  Section  111  of  revised  title  18  which  was  derived 
from  such  former  section  118  (repealed  in  1948)  is  broad  enough  to 
cover  the  carriers  to  which  this  subsection  applies. 

Other  changes  were  made  in  phraseology. 

Section  562 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  115  (Mav  29,  1884,  ch.  60, 
§  6,  23  Stat.  32;  June  28,  1926,  ch.  700,  §  1,  44  Stat.  774;  Feb.  7, 
1928,  ch.  30,  45  Stat.  59). 

Phrase  “steam  or  sailing  or  other”  preceding  “vessel  or  boat”  was 
omitted  as  unnecessary.  References  to  “company,  or  corporation” 
following  “any  person”  were  omitted  since  they  are  included  in  the 
definition  of  “person”  in  section  1  of  title  1,  U.  S.  C.,  General  Provi¬ 
sions. 
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References  to  “contagious”  and  “infectious”  diseases,  and  the 
phrase  “and  especially  the  disease  known  as  pleuropneumonia”,  were 
all  omitted  as  covered  by  the  general  term  “communicable  disease”. 

Other  changes  were  made  in  phraseology. 

Section  563 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  116  (May  31,  1920,  ch.  217, 
41  Stat.  699). 

Changes  were  made  in  phraseology. 

Section  564 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  cd.,  §  114a-l  (May  29,  1884,  ch. 
60,  §  13,  as  added  Oct.  31,  1951,  ch.  637,  §  2,  65  Stat.  693,  694). 

Section  565 — Section  Revised 

)  Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  80,  82,  105,  112,  113  (May 
29,  1884,  ch.  60,  §§  4,  5,  23  Stat.  32;  Aug.  30,  1890,  ch.  839,  §  10,  26 
Stat.  417;  Feb.  2,  1903,  ch.  349,  §  1,  32  Stat.  791;  Mar.  4,  1907,  ch. 
2907,  34  Stat.  1263;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

Subsections  (a),  (b),  and  (c)  are  from  sections  113,  112,  and  105, 
respectively,  of  title  21,  U.  S.  C.,  1952  ed.  Other  provisions  of  said 
section  105  are  contained  in  section  570  of  this  title. 

The  references  in  sections  112  and  113  of  title  21  U.  S.  C.,  1952  ed., 
to  pleuropneumonia,  and  to  any  “contagious”  and  “infectious” 
diseases  were  omitted  from  this  revised  section  as  covered  by  the  gen¬ 
eral  term  “communicable  disease”. 

In  subsection  (b),  reference  to  “dividing  lines”  between  the  United 
States  and  foreign  countries  was  changed  to  “borders”. 

In  subsection  (c),  references  to  poultry  were  inserted  to  make  such 
subsection  uniform  with  the  other  subsections  of  this  section,  and  with 
other  sections  in  this  chapter,  and  because  this  would  seem  to  be  in 
the  public  interest. 

Subsections  (d)  and  (e)  are  based  on  sections  80  and  82,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed. 

Changes  were  made  in  phraseology. 

I 

Section  566 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  101  (Aug.  30,  1890,  ch.  839, 
§  9,  26  Stat.  416). 

References  to  poultry  were  inserted  to  make  it  clear  that  this  class 
of  live  stock  is  included  within  the  scope  of  the  section. 

Words  “communicable  diseases”  were  substituted  for  “infectious  or 
contagious  diseases”  to  make  the  section  uniform  with  other  sections 
in  this  chapter.  This  does  not  change  the  substance  or  scope  of  the 
section. 

Changes  were  made  in  phraseology. 

Section  567 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  104  (Aug.  30,  1890,  ch.  839, 
§  6,  26  Stat.  416;  June  28,  1926,  ch.  700,  §  2,  44  Stat.  775;  Feb.  28, 
1931,  ch.  348,  46  Stat.  1460). 
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Section  is  from  part  of  section  104  of  title  21,  U.  S.  C.,  1952  ed. 
The  remainder  of  that  section,  providing  penalties,  is  contained  in 
section  573  of  this  title. 

A  reference  to  poultry  was  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be  in 
the  public  interest. 

Changes  were  made  in  phraseology. 

Section  568 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  103  (Aug.  30,  1890,  ch.  839, 
§  8,  26  Stat.  416). 

Section  is  from  the  first  and  last  sentences  of  section  103  of  title 
21,  U.  S.  C.,  1952  ed.  The  remainder  of  such  section  is  contained  in 
section  570  of  this  title. 

Phrase  “all  animals  described  in  sections  101-105  of  this  title”  in 
first  sentence  was  changed  to  specify  the  animals  to  which  it  applies. 

References  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be 
in  the  public  interest. 

Other  changes  were  made  in  phraseology. 

Section  569 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  102  (Aug.  30,  1890,  ch.  839, 
§  7,  26  Stat.  416). 

At  beginning  of  second  sentence  “For  this  purpose  he  may  have 
and  maintain  possession  of  all  lands,  buildings,  animals,  tools,  fix¬ 
tures,  and  appurtenances  in  use  on  August  3,  1890,  for  the  quarantine 
of  neat  cattle,  and  purchase,  construct,  or  rent  as  may  be  necessary” 
was  changed  to  read  as  set  out  in  text  of  this  section  in  order  to 
omit  executed  provisions. 

References  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be 
in  the  public  interest. 

Word  “neat”  which  preceded  “cattle”  was  omitted  as  an  obsolete 
term.  The  term  “neat  cattle”  was  used  when  various  provisions  set 
out  in  this  chapter  were  originally  enacted  in  1890.  The  term  “  cattle” 
is  broader,  and,  in  later  enactments  also  carried  into  this  chapter, 
Congress  did  not  modify  such  term  with  the  word  “neat”.  According 
to  information  received  from  the  Department  of  Agriculture,  it  is 
advisable  to  eliminate  the  latter  word  as  inapplicable  to  present 
conditions. 

Other  changes  were  made  in  phraseology. 

Section  570 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  103,  105  (Aug.  30,  1890, 
ch.  839,  §§  8,  10,  26  Stat.  416,  417). 

Subsections  (a)  and  (b)  are  from  sections  105  and  103,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed.  The  remainder  of  said  section  103, 
prohibiting  importation  except  at  quarantine  ports,  is  contained  in 
section  568  of  this  title.  The  other  provisions  of  said  section  105, 
concerning  inspection  of  animals  for  export,  are  incorporated  in  section 
565  of  this  title. 
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In  subsection  (a)  “animals  described  in  sections  101-104  of  this 
title”  was  changed  to  “cattle,  sheep,  other  ruminants,  swine,  and 
poultry”,  and  words  “by  a  suitable  officer”  following  “inspection  to  be 
made”  were  omitted  as  unnecessary. 

In  subsection  (a),  after  “Bureau  of  Animal  Industry”  the  following 
words  were  inserted:  “or  for  the  use  of  such  other  bureau  or  agency  or 
of  any  officer,  of  the  Department  of  Agriculture,  to  which  or  to  whom 
the  Secretary  may  delegate  the  functions  heretofore  or  hereafter 
exercised  by  him  through  the  Bureau  of  Animal  Industry”.  This 
insertion  was  made  because  of  1947  Reorganization  Plan  No.  1,  §  301, 
effective  July  1,  1947,  12  F.  R.  4534,  61  Stat.  952,  which  transferred 
the  functions  of  the  Bureau  of  Animal  Industry  to  the  Secretary  of 
Agriculture,  and  provided  that  such  functions  should  be  performed  by 
him  or,  subject  to  his  direction  and  control,  by  such  officers  and  agen¬ 
cies  of  the  Department  of  Agriculture  as  he  might  designate. 

The  reference  to  poultry  were  inserted  to  make  the  section  uniform 
with  other  sections  in  this  chapter,  and  because  it  would  seem  to  be  in 
1  the  public  interest. 

Word  “communicable”  was  substituted  for  “contagious”  in  two 
places  to  make  section  uniform  with  other  sections  in  this  chapter. 

In  subsection  (b)  “animals  named  in  said  sections”  was  changed  to 
“animals  and  poultry  named  in  subsection  (a)  of  this  section”. 

Other  changes  were  made  in  phraseology. 

Section  571 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  130  (May  29,  1884,  ch.  60, 
§  8,  23  Stat.  33;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

References  to  any  “contagious”  or  “infectious”  disease  were 
omitted  as  covered  by  the  general  term  “communicable  disease”. 

Phrase  “and  especially  the  disease  known  as  pleuropneumonia”  was 
likewise  omitted  as  covered  by  “communicable  disease”. 

Other  changes  were  made  in  phraseology. 

Section  572 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  121  (Feb.  2,  1903,  ch.  349,  §  1, 
<  32  Stat.  791 ;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

'  In  first  sentence,  “the  Secretary  of  Agriculture,  or  any  inspector 
or  assistant  inspector  of  the  Department  of  Agriculture  designated  by 
the  Secretary  for  such  purpose”  was  substituted  for  “any  inspector  or 
assistant  inspector  of  the  Bureau  of  Animal  Industry”;  and,  in  second 
sentence,  “Secretary  of  Agriculture”  was  substituted  for  “Bureau  of 
Animal  Industry”.  These  changes  were  made  in  view  of  1947 
Reorganization  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R. 
4534,  61  Stat.  952.  See  Revision  Note  to  section  570  of  this  title. 

Phrase  “and  into  and  through”  preceding  “the  District  of  Colum¬ 
bia”  was  changed  to  “or”.  In  last  sentence  “and  poultry”  was 
inserted. 

References  to  Texas  or  splenetic  fever  infections,  pleuropneumonia, 
foot-and-mouth  disease,  and  any  “infectious”  or  “contagious” 
disease,  were  omitted  as  covered  by  the  general  term  “any  communi¬ 
cable  disease”. 

Other  changes  were  made  in  phraseology. 
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Section  573 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  88,  104,  117,  122,  127  (May 
29,  1884,  ch.  60,  §  7,  23  Stat.  32;  Aug.  30,  1890,  ch.  839,  §  6,  26  Stat. 
416;  Feb.  2,  1903,  ch.  349,  §  3,  32  Stat.  792;  Mar.  3,  1905,  ch.  1496, 
§  6,  33  Stat.  1265 ;  Mar.  4,  1907,  ch.  2907,  34  Stat.  1264 ;  June  28,  1926, 
ch.  700,  §  2,  44  Stat.  775;  Feb.  7,  1928,  ch.  30,  45  Stat.  59;  Feb.  28, 
1931,  ch.  348,  46  Stat.  1460). 

Subsections  (a),  (b),  (c),  and  (e)  are  from  sections  122,  127,  117, 
and  104,  respectively,  of  title  21,  U.  S.  C.,  1952  ed.  Other  provisions 
of  said  section  104  are  contained  in  section  567  of  this  title. 

The  style  of  these  provisions  has  been  changed  to  conform  with 
that  adopted  in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure.  “Whoever”  was  substituted  for  phrases  such  as  “any 
person,  company,  or  corporation”  in  view  of  the  definition  of 
“Whoever”  in  section  1  of  title  1,  U.  S.  C.,  General  Provisions. 

Phrases  in  sections  104,  117,  122  and  127  of  title  21  U.  S.  C.,  1952 
ed.,  such  as  “on  conviction  shall  be  punished”  were  omitted  as  unneces¬ 
sary  since  punishment  can  only  follow  conviction.  Words  in  such 
sections  “shall  be  guilty  of  a  misdemeanor”  were  omitted  because  mis¬ 
demeanors  are  defined  in  section  1  of  title  18,  U.  S.  C.  Under  that  sec¬ 
tion  the  offense  defined  in  subsection  (e)  is  a  felony.  Provisions  for 
fines  of  not  less  than  $100  in  subsections  (a),  (b),  and  (c)  were  omitted 
for  the  reasons  stated  in  Revision  Note  to  section  510  of  this  revised 
title. 

Subsection  (d)  is  from  section  88  of  title  21,  U.  S.  C.,  1952  ed. 
That  section  also  related  to  penalties  for  violating  provisions  carried 
into  chapter  53  of  this  title,  and  therefore  is  also  set  out  as  section 
508  of  this  title.  See  Revision  Note  to  such  section  508  for  explana¬ 
tion  of  changes  made  therein,  most  of  such  changes  having  also  been 
made  in  subsection  (d)  of  this  section. 

Other  changes  were  made  in  phraseology. 

Section  574— Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  118  (May  29,  1884,  ch.  60, 
§  9,  23  Stat.  33;  Feb.  7,  1928,  ch.  30,  45  Stat.  59). 

This  section  was  expanded  to  include  all  violations  of  this  chapter 
by  substituting  “this  chapter”  for  “sections  112-114,  115,  117-119, 
and  130  of  this  title”. 

The  term  “United  States  district  attorneys”  was  changed  to  “United 
States  attorneys”  to  conform  with  title  28,  U.  S.  C.,  Judiciary  and 
Judicial  Procedure,  enacted  into  law  in  1948.  See  section  501  et  seq. 
of  such  title. 

Other  changes  were  made  in  phraseology. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 
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Section  611 — Section  Revised 

Based  oil  title  21,  U.  S.  C.,  1952  ed.,  §  151  (Mar.  4,  1913,  ch.  145, 
37  Stat.  832). 

Words  “firm  or  corporation”  were  omitted  as  covered  by  “person” 
under  the  definition  of  that  term  in  section  1  of  title  1,  U.  S.  C., 
General  Provisions. 

Other  changes  were  made  in  arrangement  and  phraseology. 

Section  612 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  154,  156,  157  (Mar.  4, 
1913,  ch.  145,  37  Stat.  832,  833). 

Subsection  (a)  is  from  part  of  section  154  of  title  21,  U.  S.  C.,  1952 
ed.  Subsection  (b)  consolidates  section  157  with  part  of  section 
156  of  said  title.  The  remainder  of  said  sections  154  and  156  con¬ 
stitute  sections  613  and  616,  respectively,  of  this  revised  title. 

In  subsection  (b)  references  to  establishments  where  viruses,  serums, 
toxins,  or  analogous  products  are  prepared  for  sale,  barter,  exchange, 
or  shipment  as  aforesaid  were  omitted  as  covered  by  references  to 
establishments  licensed  under  this  chapter. 

Other  changes  were  made  in  phraseology. 

Section  613 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  154  (Mar.  4,  1913,  ch.  145, 
37  Stat.  832). 

Section  is  from  part  of  section  154  of  title  21  U.  S.  C.,  1952  ed. 
The  remainder  of  said  section  is  consolidated  in  section  612  of  this 
revised  title. 

Changes  were  made  in  phraseology. 

Section  614 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  152  (Mar.  4,  1913,  ch.  145,  37 
Stat.  832). 

Changes  were  made  in  phraseology. 

Section  615 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  153,  155  (Mar.  4,  1913,  ch. 
145,  37  Stat.  832,  833). 

Subsections  (a)  and  (b)  are  from  sections  155  and  153,  respectively, 
of  title  21,  U.  S.  C.,  1952  ed 

In  subsection  (b)  of  this  revised  section,  the  provision  of  section 
153  of  title  21,  U.  S.  C.,  1946  ed.,  that  the  Secretary  of  Agriculture 
may  “cause  the  Bureau  of  Animal  Industry  to  examine  and  inspect”, 
etc.,  was  changed  to  provide  that  “The  Secretary  may  cause  to  be 
examined  and  inspected”,  etc.,  thus  omitting  the  reference  to  the 
Bureau  of  Animal  Industry.  This  change  was  made  because  of  1947 
Reorganization  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R. 
4534,  61  Stat.  952.  See  Revision  Note  to  section  570  of  this  title. 

Changes  were  made  in  phraseology. 
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Section  616 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  156  (Mar.  4,  1913,  ch.  145, 
37  Stat.  833). 

Section  is  from  part  of  section  156  of  title  21,  U.  S.  C.,  1952  ed. 
The  remainder  of  that  section  is  consolidated  in  section  612  of  this 
title. 

Changes  were  made  in  phraseology. 

Section  617 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  158  (Mar.  4,  1913,  ch.  145,  37 
Stat.  833). 

Style  of  this  section  was  changed  to  conform  with  that  adopted  in 
the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

“Whoever”  was  substituted  for  “Any  person,  firm,  or  corporation 
who”  in  view  of  the  definition  of  “whoever”  in  section  1  of  title  1, 
U.  S.  C.  Phrase  “shall  be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both”  was  substituted  for  “shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  exceeding  $1,000  or  by  imprisonment  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court”.  Reference  to  a  misdemeanor  is  unnecessary  since  that 
term  is  defined  in  section  1  of  title  18,  U.  S.  C.  Reference  to  convic¬ 
tion  is  superfluous  since  punishment  can  only  be  imposed  after  con¬ 
viction. 

PART  III.— NARCOTICS 


Chapter  Sec. 

91.  Administration _  711 

93.  Narcotics  import  and  export _  761 

95.  Domestic  opium  poppy  production  control _  811 


CHAPTER  91— ADMINISTRATION 

Sec. 

711.  Administration  of  Part  III;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

Section  711 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  177,  188j  (Feb.  9,  1909,  ch. 
100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922, 
ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat.  657;  Dec.  11, 
1942,  ch.  720,  §  11,  56  Stat.  1048). 

Section  consolidates  section  177  of  title  21,  U.  S.  C.,  1952  ed.,  which 
related  to  the  Narcotic  Drugs  Import  and  Export  Act,  with  those  parts 
of  subsection  (a)  of  section  188j  of  such  title  which  imposed  the  duty 
of  enforcing  and  administering  the  Opium  Poppy  Control  Act  of  1942 
upon  the  Secretary  of  the  Treasury,  and  authorized  him  to  delegate 
such  functions  to  officers  and  employees  of  the  Treasury  Department. 
For  other  provisions  of  such  section  188j,  see  Distribution  Table. 

The  power  to  delegate  functions  was  not  provided  for  in  section  177 
of  title  21,  U.  S.  C.,  1952  ed.,  referred  to  above,  but  such  delegation  is 
current  practice  and  is  in  conformity  with  1950  Reorganization  Plan 
No.  26,  §§  1,  2,  effective  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
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1281.  That  Plan  transferred  all  functions  of  all  officers  and  employees 
of  the  Treasury  Department,  and  of  all  agencies  of  such  Department, 
to  the  Secretary  of  the  Treasury,  and  authorized  such  Secretary  to 
delegate  any  of  such  transferred  functions,  or  any  of  his  other  func¬ 
tions,  to  any  officers,  agencies  and  employees  within  such  Department. 
Therefore,  as  revised,  this  section  applies  to  all  functions  prescribed 
for  the  Secretary  by  this  part. 

Changes  were  made  in  phraseology. 

Section  712 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  197  (June  14,  1930,  ch.  488,  § 
7,  46  Stat.  587). 


Section  713 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  198  (June  14,  1930,  ch.  488, 
§  8,  46  Stat.  587). 

Changes  were  made  in  phraseology  and  arrangement. 

Section  714 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  199  (July  3,  1930,  ch.  829,  46 
Stat.  850;  1950  Reorganization  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
1950,  15  F.  R.  4935,  64  Stat.  1280,  1281). 

Changes  were  made  in  phraseology. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation;  exceptions  and  restrictions;  forfeitures. 

764.  Import  for  purpose  of  transportation,  to  another  country;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation,  or  sale;  subsequent 

offenses;  procedure;  evidence;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium. 

767.  Exportation;  exceptions;  laws  of  foreign  governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 

Section  761 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  171  (Feb.  9,  1909,  ch.  100, 
§  1,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  he. 
202,  §  1,  42  Stat.  596;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  Mar. 
8,  1946,  ch.  81,  §  7,  60  Stat.  39;  Aug.  8,  1953,  ch.  394,  §  8,  67  Stat. 
506). 

In  the  revised  section,  words  “unless  the  context  requires  a  different 
meaning”  were  inserted  because  of  the  more  extended  definition  given 
“narcotic  drug”  in  section  769  of  this  title. 

Former  subsection  (c)  of  section  171  of  title  21,  U.  S.  C.,  1952  ed., 
which  defined  “board”  as  meaning  the  Federal  Narcotics  Control 
Board,  had  already  been  eliminated  from  that  section  because  of  the 
abolishment  of  such  board,  and  the  transfer  of  its  powers  and  func- 
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tions  to  the  Commissioner  of  Narcotics,  by  section  282b  of  title  5, 
U.  S.  C.,  1952  ed.,  Executive  Departments  and  Government  Officers 
and  Employees.  It  is  accordingly  omitted  in  this  revised  section. 

Item  (c)  of  the  revised  section,  defining  “Secretary”  as  the  Secretary 
of  the  Treasury,  is  new  and  was  inserted  to  obviate  the  necessity  for 
referring  to  such  Secretary  by  his  full  title  in  various  sections  of  this 
chapter. 

Changes  were  made  in  phraseology  and  arrangement. 


Section  762 — Section  Revised 


Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  182  (Feb.  9,  1909,  ch.  100,  §  6, 
as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202, 
§  2,  42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281).. 

Section  is  from  subsection  (c)  of  section  182  of  title  21,  U.  S.  C., 


1952  ed.  i 

“Secretary  of  the  Treasury”  was  changed  to  “Secretary”  in  view  of 
the  definition  of  “Secretary”  in  section  761  of  this  title. 

Changes  were  made  in  phraseology. 


Section  763 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  173,  173a,  188h  (Feb.  9,  1909, 
ch.  100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26, 
1922,  ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat.  657; 
June  14,  1930,  ch.  488,  §§  3,  6,  46  Stat.  586,  587;  Dec.  11,  1942,  ch. 
720,  §  9,  56  Stat.  1047;  1950  Reorg.  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
1950,  15  F.  R.  4935,  64  Stat.  1280,  1281). 

Section  consolidates  sections  173,  173a,  and  188li  (b)  of  title  21, 
U.  S.  C.,  1952  ed.,  with  changes  in  phraseology  and  arrangement  neces¬ 
sary  to  effect  consolidation. 

In  paragraph  (1)  of  subsection  (a),  “scientific”  was  substituted  for 
“legitimate”  as  the  latter  appeared  in  the  phrase  “for  medical  and 
legitimate  uses”.  According  to  information  furnished  by  the  Depart¬ 
ment  of  the  Treasury,  since  the  phrase  “for  medical  and  legitimate 
uses”  was  originally  used  in  the  Narcotic  Drugs  Import  and  Export 
Act,  the  United  States  has  ratified  the  Narcotics  Limitation  Conven¬ 
tion  of  1931  (proclaimed  by  the  President  July  10,  1933).  Under  this 
Convention  (Articles  4  and  6),  the  United  States  is  obligated  to  limit 
our  manufacture  of  narcotics  to  medical  and  “ scientific”  requirements. 
Therefore,  there  appears  to  be  no  “legitimate”  use  for  narcotics  that 
is  not  medical  or  scientific.  This  was  recognized  by  Congress  when 
it  enacted  the  Opium  Poppy  Control  Act  of  1942  (similar  provisions 
of  which  are  incorporated  in  section  811  et  seq.  of  this  revised  title), 
where  the  standard  is  that  of  medical  and  scientific  needs. 

In  paragraph  (2)  of  subsection  (a),  words  “or  any  territory  under 
its  control  or  jurisdiction”  were  inserted  after  “United  States”  to 
clarify  the  probable  intent  of  Congress. 

In  paragraph  (2)  of  subsection  (c),  the  reference  to  sections  “514 
and  515”  of  title  19,  which  was  contained  in  section  173  of  title  21, 
U.  S.  C.,  1952  ed.,  was  changed  to  sections  “1607  and  1608”  of  title  19, 
in  view  of  the  clause  “or  the  provisions  of  law  hereafter  enacted 
which  are  amendatory  of,  or  in  substitution  for,  such  sections”,  which 


REVISION  OF  TITLE  21,  UNITED  STATES  CODE 


55 


immediately  followed  such  reference.  Such  sections  514  and  515  of 
title  19  were  repealed  by  Act  June  17,  1930,  ch.  497,  title  IV,  §  651  (a) 
(1),  46  Stat.  762.  The  same  Act  enacted  such  sections  1607  and  1608 
of  such  title,  into  which  the  provisions  of  such  former  sections  514 
and  515  were  carried. 

Subsection  (b)  of  section  188h  of  title  21,  U.  S.  C.,  1952  ed.,  which 
was  a  part  of  the  Opium  Poppy  Control  Act  of  1942,  was  transferred 
to  this  chapter  and  incorporated  in  paragraph  (1)  of  subsection 
(a)  of  this  revised  section,  because  it  relates  more  particularly  to 
imports  of  crude  opium,  specifically  empowering  the  Secretary  of  the 
Treasury  to  limit  or  entirely  prohibit  such  imports  to  the  extent  that 
he  finds  that  the  medical  and  scientific  needs  of  the  United  States 
for  opium  or  opium  products  are  being,  or  can  be,  supplied  by  opium 
poppies  produced  in  accordance  with  chapter  95  of  this  title.  How¬ 
ever,  the  further  provision  of  such  section  188h  (b)  that  nothing  in 
“sections  lS8-188n  of  this  title”  (the  Opium  Poppy  Control  Act  of 
1942,  which,  for  the  most  part,  is  incorporated  in  chapter  95  of  this 
revised  title)  shall  be  construed  to  repeal  the  provisions  of  “sections 
171-185  of  this  title”  (the  Narcotic  Drugs  Import  and  Export  Act, 
which,  for  the  most  part,  is  incorporated  in  this  chapter),  as  amended, 
was  omitted  as  unnecessary  in  a  revision.  The  provisions  of  both 
Acts  have  been  carried  into  this  revised  title,  and,  upon  their  simul¬ 
taneous  reenactment  herein,  will  stand  in  pari  materia  and  must,  or 
should  be,  construed  together. 

All  references  to  the  “Secretary  of  the  Treasury”  were  changed  to 
“Secretary”  in  view  of  the  definition  of  “Secretary”  in  section  761  of 
this  title. 

For  remainder  of  section  188h  of  title  21,  U.  S.  C.,  1952  ed.,  see  Dis¬ 
tribution  Table. 

Section  764 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  180  (Feb.  9,  1909,  ch.  100, 
§  5;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202,  §  2, 
42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281). 

The  only  change  was  the  substitution  of  “Secretary”  for  “Secretary 
of  the  Treasury”  in  view  of  the  definition  of  “Secretary”  in  section 
761  of  this  title. 

Section  765 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  174,  176  (Feb.  9,  1909, 
ch.  100,  §  2,  35  Stat.  614;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26, 
1922,  ch.  202,  §  1,  42  Stat.  596;  June  7,  1924,  ch.  352,  43  Stat.  657; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat.  767,  769). 

Section  consolidates  sections  174  and  176  of  title  21,  U.  S.  C., 
1952  ed. 

It  has  been  the  policy,  throughout  the  revision  of  this  title,  to 
rephrase  mandatory  punishment  provisions  of  fine  and  imprisonment 
in  alternative  provisions  of  fine  or  imprisonment,  or  both,  since  this 
policy  was  followed  by  Congress  in  the  revision  of  title  18,  U.  S.  C., 
Crimes  and  Criminal  Procedure,  which  became  law  in  1948,  and 
because,  as  a  general  rule,  the  court  has  power  under  section  3651 
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of  that  title  to  suspend  sentence.  It  was  also  the  policy  in  the  revision 
of  title  18,  U.  S.  C.,  to  omit  provisions  for  minimum  fines  and  terms 
of  imprisonment,  because  of  the  court’s  power  under  section  3651  of 
that  title  to  suspend  sentence  (whenever  the  offense  is  not  punishable 
by  death  or  life  imprisonment),  and  because  of  the  same  policy  fol¬ 
lowed  by  the  codifiers  of  the  1909  Criminal  Code  (see  S.  Rept.  10, 
pt.  1,  pp.  12,  13,  14,  60th  Cong.,  1st  Sess.,  to  accompany  S.  2982). 
However,  section  174  of  title  21,  U.  S.  C.,  1952  ed.,  which  has  been 
carried  into  subsection  (a)  of  this  revised  section,  was  amended  as 
late  as  November  2,  1951  (ch.  666,  §  1),  which  amendment,  among 
other  changes,  retained  and  inserted  mandatory  punishment  provi¬ 
sions  for  fine  and  imprisonment,  and  inserted  provisions  for  minimum 
fines  and  terms  of  imprisonment.  Further,  the  amendment  inserted 
provisions  that  for  a  second  or  subsequent  offense,  the  imposition  or 
execution  of  sentence  should  not  be  suspended  and  probation  should 
not  be  granted.  In  view  of  such  amendment  and  provisions,  it  was 
deemed  advisable  to  leave  the  punishment  provisions  in  subsection  (a) 
of  this  section  unchanged. 

Changes  were  made  in  phraseology. 

Section  766 — Section  Unchanged 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  181  (Feb.  9,  1909,  ch.  100, 
§  3;  Jan.  17,  1914,  ch.  9,  38  Stat.  275). 

Section  767 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1946  ed.,  §  182  (Feb.  9,  1909,  ch.  100, 
§  6;  Jan.  17,  1914,  ch.  9,  38  Stat.  275;  May  26,  1922,  ch.  202,  §  2, 
42  Stat.  597;  June  14,  1930,  ch.  488,  §  3,  46  Stat.  586;  1950  Reora:. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15  F.  R.  4935,  64  Stat.  1280, 
1281).. 

Section  constitutes  subsections  (a)  and  (b)  of  section  182  of  title 
21,  U.  S.  C.,  1952  ed.  For  remainder  of  such  section  182,  see  Distribu¬ 
tion  Table. 

In  paragraph  (3)  of  subsection  (a),  “scientific”  was  substituted  for 
“legitimate”  as  the  latter  appeared  in  the  two  identical  phrases  “for 
medical  and  legitimate  uses”.  See  Revision  Note  to  section  763  of 
this  title. 

Words  in  subsection  (a)  of  section  182  of  title  21,  U.  S.  C.,  1952  ed., 
“or  from  countries  in  which  the  United  States  exercises  extraterri¬ 
torial  jurisdiction,”  were  omitted.  The  United  States  formerly  ex¬ 
ercised  extraterritorial  jurisdiction  in  China,  but  this  right  was  re¬ 
linquished  by  virtue  of  the  Treaty  of  January  11,  1943,  57  Stat.  767, 
with  that  country. 

All  references  to  the  “Secretary  of  the  Treasury”  were  changed  to 
“Secretary”  in  view  of  the  definition  of  “Secretary”  in  section  761  of 
this  title. 

In  the  definition  of  “person,”  “individual”  was  substituted  for 
“natural  person  or  persons”  to  harmonize  with  other  sections  of  this 
title.  Reference  to  the  plural  is  not  necessary  in  view  of  section  1  of 
title  1,  U.  S.  C.,  General  Provisions,  which  provides  that,  in  deter¬ 
mining  the  meaning  of  any  act  of  Congress,  unless  the  context  indi¬ 
cates  otherwise,  words  importing  the  singular  include  and  apply  to 
several  persons,  parties,  or  things. 

Changes  were  made  in  phraseology  and  arrangement. 
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Section  768 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  183  (Feb.  9,  1909,  ch.  100, 
§  7,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  277). 

Section  is  based  on  the  first  sentence  of  section  183  of  title  21, 
U.  S.  C.,  1952  ed.  For  other  provisions  of  such  section  183,  see 
Distribution  Table. 

The  reference  in  section  183  of  title  21,  U.  S.  C.,  1952  ed.,  to  persons 
causing  unlawful  export  of  narcotic  drugs  was  omitted  as  unneces¬ 
sary  in  view  of  definition  of  “principal”  contained  in  section  2  of 
title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure. 

The  provision  in  section  183  of  title  21,  U.  S.  C.,  1952  ed.,  for  mini¬ 
mum  fine  of  $50  was  omitted  because  of  the  court’s  power  under  sec¬ 
tion  3651  of  title  18,  U.  S.  C.,  Crimes  and  Criminal  Procedure,  to  sus¬ 
pend  sentence.  The  omission  conforms  with  the  policy  adopted  by 
Congress  in  the  revision  of  such  title  18,  which  became  law  in  1948, 
and  also  with  the  policy  adopted  by  the  codifiers  of  the  prior  Crimi- 
'.nal  Code  of  1909.  (See  S.  Rept.  10,  pt.  1,  pp.  12,  13,  14,  60th  Cong., 
/to  accompany  S.  2982.) 

Changes  were  made  in  phraseology. 

Section  769 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  184a  (July  11,  1941,  ch.  289, 
§  1,  55  Stat.  584). 

Changes  were  made  in  phraseology. 

Section  770 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  178,  179  (Feb.  9,  1909,  ch. 
100,  §  4,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  275). 

Section  consolidates  sections  178  and  179  of  title  21,  U.  S.  C.,  1952 
ed. 

Changes  were  made  in  phraseology. 

Section  771 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  183  (Feb.  9,  1909,  ch.  100, 
\§  7,  as  added  Jan.  17,  1914,  ch.  9,  38  Stat.  277). 

'  Section  constitutes  the  second  and  third  sentences  of  section  183 
of  title  21,  U.  S.  C.,  1952  ed.,  with  changes  in  phraseology.  For 
remainder  of  such  section  183,  see  Distribution  Table. 

As  revised,  the  section  is  extended  to  cover  fines  paid  for  violating 
certain  provisions  of  law  which  were  not  a  part  of  the  Narcotic  Drugs 
Import  and  Export  Act,  either  as  such  Act  was  originally  enacted,  or 
as  later  amended.  For  example,  see  section  769  of  this  title,  which 
was  derived  from  section  184a  of  title  21,  U.  S.  C.,  1952  ed.  Such 
section  184a  was  not  a  part  of  said  Act. 

Section  772 — Section  Revised 


Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  185  (Feb.  9,  1909,  ch.  100, 
§  9,  as  added  May  26,  1922,  ch.  202,  §  4,  42  Stat.  598). 
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By  using  the  words  “this  chapter,”  this  section  extends  the  coverage 
of  the  short  title  to  certain  provisions  which  were  not  a  part  of  the 
original  Act  (specifically,  sections  763  (a)  (2),  763  (b)  (part),  and  769 
of  this  title);  and  it  excludes  from  such  coverage  that  part  of  the 
original  Act  (part  of  section  177  of  title  13,  U.  S.  C.,  1952  ed.)  which 
was  carried  into  section  711  of  this  title,  and  which  relates  merely  to 
administration  of  this  entire  part,  as  set  out  in  such  section  711. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

Sec. 

811.  Declaration  of  policy;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses;  qualifications;  limitations;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale,  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed;  disposition, 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 


Section  811 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §§  188,  188j  (Dec.  11,  1942,  ch. 
720,  §§  1,  11,  56  Stat.  1045,  1048). 

Section  consolidates  section  188  of  title  21,  U.  S.  C.,  1952  ed.,  with 
subsection  (b)  of  section  188j  of  such  title.  For  remainder  of  such 
section  188j,  see  Distribution  Table. 

In  par.  (1)  of  subsection  (a),  words  “,  as  amended  by  the  Protocol 
signed  at  Lake  Success,  New  York,  on  December  11,  1946”  were  in¬ 
serted,  because  the  1931  Treaty,  referred  to  therein,  was  so  amended. 

The  reference  in  subsection  (b)  of  section  188j  of  title  21,  U.  S.  C., 
1952  ed.,  “and  particularly  the  Bureau  of  Plant  Industry  in  the  De¬ 
partment  of  Agriculture,”  was  omitted  from  subsection  (b)  of  this 
revised  section  because  the  functions  of  this  Bureau,  which  was  re¬ 
named  the  Bureau  of  Plant  Industry,  Soils,  and  Agricultural  Engi¬ 
neering  by  departmental  action  under  Executive  Order  No.  9069, 
February  23,  1942,  7  F.  R.  1409,  set  out  in  note  to  section  601  of 
appendix  to  title  50,  U.  S.  C.,  1952  ed.,  War  and  National  Defense, 
were  transferred  to  the  Secretary  of  Agriculture  by  1947  Reorganiza¬ 
tion  Plan  No.  1,  §  301,  effective  July  1,  1947,  12  F.  R.  4534,  61  Stat. 
952,  to  be  performed  by  him  “or,  subject  to  his  direction  and  control, 
by  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.”  However,  subsection  (b),  even  without  such  specific 
reference,  is  sufficiently  broad  to  cover  that  Department  or  any 
agencies  or  bureaus  therein. 

Changes  were  made  in  phraseology. 
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Section  812 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188a  (Dec.  11,  1942,  ch.  720, 
§  2,  56  Stat.  1045). 

Definition  of  “Secretary”  was  inserted  to  eliminate  the  necessity 
for  frequently  referring  throughout  the  chapter  to  the  Secretary  of 
the  Treasury  by  his  full  title. 

Changes  were  made  in  phraseology  and  arrangement. 

Section  813 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188j  (Dec.  11,  1942,  ch.  720, 
§  11,  56  Stat.  1048). 

Section  constitutes  part  of  subsection  (a)  of  section  188j  of  title  21, 
U.  S.  C.,  1952  ed.  For  remainder  of  such  section  188j,  see  Distribu¬ 
tion  Table. 

Changes  were  made  in  phraseology. 


Section  814 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188e  (Dec.  11,  1942,  ch.  720, 
§  6,  56  Stat.  1046). 

Changes  were  made  in  phraseology  and  arrangement. 

Section  815 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188i  (Dec.  11,  1942,  ch.  720, 
§  10,  56  Stat.  1048). 

Changes  were  made  in  phraseology. 

Section  816 — Section  Revised 

Based  on  title  21  U.  S.  C.,  1952  ed.  ,§§  188b,  188c,  188d,  188f  (Dec. 
11,  1942,  ch.  720,  §§  3,  4,  5,  7,  56  Stat.  1045-1047). 

Section  consolidates  sections  188b,  188c,  188d  and  188f  of  title 
21,  U.  S.  C.,  1952  ed.,  the  purpose  being  to  consolidate  into  one  general 
section  all  of  the  prohibitions  with  respect  to  the  unlicensed  produc¬ 
tion,  purchase,  manufacture,  sale,  transportation,  etc.  of  opium  pop¬ 
pies,  opium  poppy  seed,  opium,  or  opium  products,  as  the  case  may 
be. 

Surplusage  was  omitted  and  changes  were  made  in  phraseology. 

Section  817 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188g  (Dec.  11,  1942,  ch.  720, 
§  8,  56  Stat.  1047). 

Changes  were  made  in  phraseology. 

Section  818 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188f  (Dec.  11,  1942,  ch.  720, 
§  13,  56  Stat.  1048). 
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Provisions  of  subsection  (a)  of  section  188 1  of  title  21,  U.  S.  C.,  1952 
ed.,  defining  violation  of  this  chapter  as  a  felony,  and  provision  of 
subsection  (b)  of  such  section,  defining  the  act  of  making  or  prepar¬ 
ing  false  statements  in  connection  with  an  application  for  a  license 
as  a  misdemeanor,  were  omitted  as  unnecessary  and  covered  by  the 
general  provisions  of  section  1  of  title  18,  U.  S.  C.,  Crimes  and  Crimi¬ 
nal  Procedure,  classifying  and  defining  crimes. 

Words  “upon  conviction  thereof”  contained  in  both  subsections  of 
section  1881  of  title  21,  U.  S.  C.,  1952  ed.,  were  omitted  as  surplusage, 
as  there  can  be  no  punishment  without  a  conviction,  and  words  “in 
the  discretion  of  the  court”,  contained  in  subsection  (a)  of  such  sec¬ 
tion,  were  likewise  omitted  as  surplusage. 

The  section  was  rewritten  to  adopt,  partially,  the  style  adopted  by 
Congress  in  the  revision  of  title  18,  U.  S.  C.,  Crimes  and  Criminal 
Procedure,  which  became  law  in  1948. 

Section  819 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188m  (Dec.  11,  1942,  ch.  720, 
§  14,  56  Stat.  1048). 

The  only  change  was  the  re-translation  of  references  so  as  to 
refer  to  “this  chapter”  and  “section  814  of  this  title”. 

Section  820 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188h  (Dec.  11,  1942,  ch.  720, 
§  9,  56  Stat.  1047). 

Section  constitutes  subsection  (a)  of  section  188h  of  title  21,  U.  S.  C., 
1952  ed.  For  remainder  of  such  section  188h,  see  Distribution  Table. 

Specific  references  to  parts  of  the  Internal  Revenue  Code  were 
omitted  and  a  general  reference  to  such  Code  was  substituted  there¬ 
for,  as  sufficient. 

Changes  were  made  in  phraseology. 

Section  821 — Section  Revised 

Based  on  title  21,  U.  S.  C.,  1952  ed.,  §  188k  (Dec.  11,  1942,  ch.  720, 
§  12,  56  Stat.  1048). 

The  only  change  was  the  re-translation  of  the  reference  “sections 
188-188n  of  this  title”  to  “this  chapter”. 

Section  822 — New  Section 

Section  is  new  in  the  sense  that  Act  Dec.  11,  1942,  ch.  720,  §  17, 
56  Stat.  1049,  on  which  it  is  based,  was  not  classified  to  the  United 
States  Code  except  as  a  note  under  section  188  of  title  21,  U.  S.  C., 
1952  ed. 

The  additional  designation  “of  1942”  has  been  dropped  from  the 
short  title  as  herein  set  out  because  of  the  repeal,  by  the  bill  enacting 
this  revised  title,  of  the  1942  Act,  and  the  incorporation  of  the  provi¬ 
sions  thereof  in  this  chapter. 


Table  1— STATUTES  AT  LARGE 
Showing  where  the  Statutes  at  Large  will  be  found  in  revised  title  21 


Date 

Chapter 

Title 

Section 

Volume 

Page 

Title  21 — Section 

1884— May  29 . . 

60 

2 . . 

23 

31 

554 

May  29 _ 

60 

3 . 

23 

32 

552 

May  29 . . 

60 

4,  5 . . 

23 

32 

558,  565 

May  29 _ 

60 

6 . 

23 

32 

562 

May  29 . . 

60 

7 . . . 

23 

32 

573 

May  29 . 

60 

8 . . 

23 

33 

571 

May  29 _ 

60 

9 . . . 

23 

33 

574 

May  29... . . 

60 

11. . 

552 

May  29. . 

60 

12 . . 

553 

May  29.  _ 

60 

13 _ 

564 

1889— Feb  9 . 

122 

1 . . . 

25 

659 

554 

1890— July  14 . 

707 

26 

288 

554 

Aug.  30... . 

839 

4 . . . 

26 

415 

113 

Aug.  30. . 

839 

6 . 

26 

416 

567, 573 

Aug.  30. . . 

839 

7 . 

26 

416 

'569 

Aug.  30 _ 

839 

8 . 

26 

416 

568,  570 

Aug.  30... 

839 

9 . . . 

26 

416 

'  566 

Aug.  30 _ 

839 

10. . 

26 

417 

565,  570 

1897— Mar.  2.. . . 

358 

1 . 

29 

604 

261 

Mar.  2 . . . 

358 

2 . . 

29 

604 

262 

Mar.  2 . . . 

358 

2 . . . 

29 

605 

3 

Mar.  2 _ 

358 

3 . . 

29 

605 

262 

Mar.  2 _ 

358 

4 . 

29 

605 

263 

Mar.  2 _ 

358 

5 . . 

29 

605 

264 

Mar.  2... 

358 

6 . 

29 

606 

4.267 

Mar.  2 _ 

358 

7 . 

29 

606 

265,  266 

Mar.  2 _ 

358 

8 . . 

29 

606 

268 

Mar.  2 _ 

358 

9... . . 

29 

606 

269 

Mar.  2 _ 

358 

10 . 

29 

607 

270 

1902 — May  9.. 

784 

1 . . . 

32 

193 

60 

1903— Feb.  2 . . 

349 

1 _ _ 

32 

791 

558,  565,  572 

Feb.  2 . 

349 

2 . 

32 

792 

551 

Feb.  2 . . 

349 

3 . . 

32 

792 

573 

1905— Mar.  3.. . 

1496 

1 . . 

33 

1264 

559 

Mar.  3 . . 

1496 

2 . . . . 

33 

1264 

561 

Mar.  3 _ 

1496 

3 . . . 

33 

1265 

560 

Mar.  3 . 

1496 

4 . . . 

33 

1265 

561 

Mar.  3 _ 

1496 

6 . . . 

33 

1265 

573 

1906 — June  30 _ _ 

3915 

10A . . 

67,  151 

1907— Mar.  4... . 

2907 

34 

1260 

492,  493 

Mar.  4._ . . 

2907 

34 

1261 

493,  494,  497 

Mar.  4 . . . 

2907 

34 

1262 

495-497,  505 

Mar.  4 . 

2907 

34 

1263 

498 

Mar.  4..  . 

2907 

34 

1263 

499,  .507,  565 

Mar.  4. . 

2907 

34 

1264 

500.  502,  503,  506 

508,510.  573 

Mar.  4 . 

2907 

34 

1265 

491,  501,  509 

1908— May  16 . 

170 

35 

163 

261 

May  23 _ 

192 

35 

254 

512 

1909— Feb.  9 _ 

100 

1. . . . 

35 

614 

761 

Feb.  9 _ 

100 

2 . . 

35 

614 

763,  766,  711 

Feb.  9 

100 

3 . 

766 

Feb. 9 _ 

100 

4_ . . . 

770 

Feb.  9  .. 

100 

5 . 

764 

Feb.  9 _ 

100 

6 . 

762,767 

100 

7 . 

768,  771 

100 

9... 

773 

1910-May  26 . 

256 

36 

440 

557 

1913— Mar.  4 . . 

145 

37 

832 

611-615 

145 

37 

833 

612,  615-617 

1 914— June  30 

131 

38 

419 

561 

June  30  .. 

131 

38 

420 

513 

Jan.  17 

9 

38 

275 

711,761-763, 

764-767, 770 

Jan. 17  _ 

9 

38 

277 

768,  771 

1919— July  24 

26 

41 

241 

511 

July  24 

26 

41 

271 

41 

1920—  May  31 . . . 

217 

41 

699 

563 

May  31  . 

217 

41 

712 

3,4 

217 

41 

712 

261-263, 265-270 

May  31 . . 

217 

41 

713 

4,  265-267 

61 
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Date 

Chapter 

Title 

Section 

Volume 

Page 

Title  21 — Section 

1922— May  26 . 

202 

1_ . 

42 

596 

711, 761,763,765 

May  26 . . 

202 

2 . 

42 

597 

'  762^  764, 767 

202 

4 _ _ 

42 

598 

773 

1923— Mar.  4 . 

262 

1 . 

42 

1486 

221 

Mar.  4  . . 

262 

2 . . . 

42 

1487 

222,224 

Mar.  4  . 

262 

3 _ _ _ 

42 

1487 

224 

Mar.  4 . 

262 

4 _ _ 

223 

Mar.  4 . . 

268 

42 

1500 

41 

1924 — June  7  .. 

352 

43 

657 

711, 763, 765 

1926— June  28 _ 

700 

i_ . . 

44 

774 

'662 

June  28 _ 

700 

2_ . 

44 

775 

667,  573 

1927— Feb.  15 

155 

1 . . 

44 

1101 

202 

Feb.  15 

155 

2 . . . 

44 

1101 

203 

Feb.  15 . . 

155 

3 . . 

44 

1102 

204 

Feb.  15. 

155 

4,  5 . . 

44 

1103 

205 

Feb. 15 . 

155 

8 _ 

44 

1103 

206 

Feb.  15 . . 

165 

9__ . . . 

44 

1103 

201 

489 

1 _ _ _ 

44 

1406 

320 

Mar.  4.  .  . 

489 

2-__ . 

44 

1406 

311,319 

Mar.  4._ 

489 

3 . . . 

44 

1407 

312 

Mar.  4... 

489 

4._ _ _ 

44 

1408 

316 

Mar.  4 _ 

489 

5 . 

44 

1408 

313 

Mar.  4 . 

489 

6 . . 

44 

1409 

314 

Mar.  4 . 

489 

7 . . . 

44 

1409 

317 

Mar.  4.  __ 

489 

8... . . 

44 

1409 

318 

Mar.  4 _ 

489 

9 . 

44 

1409 

315 

Mar.  4 _ 

489 

12 . 

44 

1410 

319 

1928— Feb.  7 _ _ 

30 

45 

59 

551,  552, 554.  558- 

562,  565. 571-574 

1930— May  27  . 

341 

46 

392 

1 

May  27.  . 

341 

46 

422 

1 

June  14. . . 

488 

3 . . . 

46 

586 

761-763,  764, 767 

June  14 . 

488 

6 . 

46 

587 

763 

June  14  .  _ 

488 

7 . . . 

46 

587 

712 

June  14 . 

488 

8 . . 

46 

587 

713 

July  3  _ 

829 

46 

860 

714 

1931— Feb.  28  . 

348 

46 

1460 

567, 573 

1934— June  22 . 

712 

48 

1204 

57, 151 

1935— Aug.  27  _ 

739 

49 

871 

57, 151 

Aug.  27 _ 

743 

49 

885 

222 

1938 — June  26 _ _ 

675 

1... . . 

52 

1040 

44 

June  25 _ 

675 

201 . . . . . 

52 

1041 

41,42,43 

June  25 _ 

675 

301 . 

52 

1042 

151 

June  25... . 

675 

302 _ _ 

52 

1043 

153 

June  25 . . 

675 

303 . . . 

52 

1043 

152 

June  25 . . 

675 

304 . 

52 

1044 

164 

June  25 _ 

675 

305. . . . 

52 

1045 

155 

June  25 . . 

675 

306. . . . 

52 

1045 

166 

June  25 _ 

675 

307 . 

52 

1046 

167 

June  25 . . . 

675 

401... . 

52 

1046 

51 

June  26 . . . 

675 

402... . . . 

52 

1046 

52 

June  25_ . . 

675 

403... . . . 

52 

1047 

53 

June  25 _ 

675 

404. . 

52 

1048 

66 

June  25 _ 

675 

405 . . 

62 

1049 

54 

June  25 _ 

675 

406 . 

52 

1049 

56 

June  25 _ 

675 

501 . . 

52 

1049 

71 

June  25 _ 

675 

502. . 

52 

1050 

72 

June  25 _ 

675 

503.. . 

52 

1051 

73 

June  25  _ 

675 

504 . 

52 

1052 

•  74 

June  25 _ 

675 

505.. . 

52 

1052 

76 

June  25 _ 

675 

506 . 

76 

June  25 _ 

675 

507... 

77 

June  25 _ 

675 

601 . . . . 

52 

1054 

91 

June  25 _ 

675 

602 . 

62 

1054 

92 

June  25 . . 

675 

603 _ _ _ 

52 

1054 

93 

June  25 _ 

675 

604. . . . 

59 

1055 

94 

June  25 _ 

675 

701. . 

52 

1055 

131 

June  25 . . . 

675 

702 . 

52 

1056 

132 

June  25... . 

675 

702 A . . . 

52 

1043 

151 

June  25. . 

675 

702  A _ 

52 

1059 

57 

June  25 . . 

675 

703 . 

52 

1057 

133 

June  25 _ 

675 

704 . . 

52 

1057 

134 

June  25 . . . 

675 

705 . . . 

52 

1057 

135 

June  25 . . . 

675 

706 . . 

52 

1058 

136 

June  25 _ 

675 

801 _ _ 

52 

1058 

111,112 

June  25 . . . 

675 

902  (b) . . 

52 

1,059 

61 

June  29.. . 

810 

52 

1,235 

491,  501,  509 
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Date 

Chapter 

Title 

Section 

Volume 

Page 

Title  21— Section 

1939— Tune  23 . _ . 

242 

3 . . 

63 

854 

72 

1940— June  27 . 

437 

I 

64 

632 

263 

269 

II 

66 

478 

263 

289 

1 _ _ 

55 

584 

769 

613 

1 . . . 

66 

851 

151 

613 

2 . 

66 

851 

72 

Dec.  22 . . 

613 

3 . . 

56 

851 

76 

1942— Dec.  11 . . 

720 

1 _ _ _ 

66 

1045 

811 

Dec.  11 . 

720 

2. . 

56 

1045 

812 

720 

3,  4,  5 . 

56 

1045-1047 

816 

720 

6.- ' _ 

56 

1046 

814 

Dec.  11... 

720 

7 . . 

56 

1047 

816 

Dec.  11 

720 

8 _ 

56 

1047 

817 

Dec.  11 . 

720 

9 _ 

66 

1047 

763,  820 

720 

10 . . . 

66 

1048 

815 

720 

11- . . 

56 

1048 

711,  811,  813 

720 

12 . - 

56 

1048 

821 

720 

13 . . 

56 

1048 

818 

Dec.  11 . 

720 

14_ _ _ 

56 

1048 

819 

720 

17 . . . 

56 

1049 

822 

1943— July  12 

221 

57 

600 

3 

221 

II 

1 . 

57 

500 

57,  151 

July  12 .  ... 

221 

II 

201 . . 

57 

500 

'  137 

77 

58 

108 

41 

412 

1 

101  (a).. . . 

58 

734 

552 

1945 — July  6  ..  - 

281 

1- . . 

69 

463 

151 

281 

2 . . . . . 

59 

463 

72 

281 

3 . . . 

69 

463 

77 

194&— Mar.  8  . 

81 

7 . . 

60 

39 

761 

June  22 _ 

445 

I., . . 

60 

278 

657 

1947 — Feb.  28... 

8 

1-3 . . 

61 

7,  8 

555 

Mar.  10 . 

16 

1 _ _ _ 

61 

11 

151 

16 

2 . - 

61 

11 

72 

Mar.  10 . 

16 

3 . — 

61 

12 

77 

356 

I 

1 _ _ 

61 

531 

504 

1948— Apr.  24 _ 

229 

62 

198 

553 

423 

62 

344 

504 

477 

62 

458 

556 

613 

1 _ 

62 

582 

151 

June  24 

613 

2 . . . 

62 

582 

164 

305 

1 _ 

63 

409 

72 

305 

2 . . 

63 

409 

77 

Oct.  18  . 

696 

63 

882, 883 

111 

IQfiO — Mar  16 

61 

3  (a)  . 

64 

20 

68 

61 

3  (b) . . . 

64 

20 

161 

61 

3  (c) _ _ _ 

64 

20, 21 

59 

61 

3  (d) . - . 

64 

'21 

62 

61 

6.1.1 _ _ 

64 

22 

60 

lflfil — Oct  2fi 

578 

1. . . 

65 

648 

73 

Oct.  26  ... 

578 

2 . . . . 

65 

649 

152 

Oct.  30 

637 

1 _ _ 

65 

693 

552 

Oct.  30  — 

637 

2 _ _ _ 

65 

693 

564 

666 

1 _ 

65 

767 

765 

1953 — Aug.  5  . 

334 

1 _ 

67 

389 

72 

334 

2 . 

67 

389 

77 

350 

1 _ _ _ 

67 

476,  477 

134 

350 

2— . . . 

67 

477 

151 

350 

3 . . 

67 

477 

154 

381 

67 

493,  494 

552 

Aug.  8. . . 

394 

8. . . . 

67 

506 

761 

64 
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Table  1. — STATUTES  AT  LARGE — Continued 
Showing  where  the  Statutes  at  Large  will  be  found  in  revised  title  21 — Continued 


Date 

Chapter 

Title 

Section 

Volume 

Page 

Title  21— Section 

1954— Apr.  15 _ 

143 

1  _ 

68 

54 

51 

143 

2 _ 

68 

55 

131 

1940  Reorganiza- 
tion  Plan  No.  4, 
§§  12,  13,  eft. 
June  30,  1940, 

5  F.  R.  2422,  54 
Stat.  1237. 

1940  Reorganiza¬ 
tion  Plan  No.  4, 

§  12,  eft.  June  30, 
1940,  5  F.  R. 
2422,  54  Stat. 
1237. 

1940  Reorganiza¬ 
tion  Plan  No.  4. 
§§  12,  13,  eft. 
June  30,  1940, 

5  F.  R.  2422, 
54  Stat.  1237 
1940  Reorganiza¬ 
tion  Plan  No.  4, 
§12,  eft.  June  30, 
1940,  5  F.  R. 
2422,  54  Stat. 
1237. 

1,  2 

3,  4,  41,  42,  43, 

51-57,  71 

72 

73-75,  92-94,  111, 

112,  131-135;  151; 
152,  154-156,  202, 
204,  223,  261-263, 
267,  270, 313,  315, 
318 

714,  762,  763,  764,  767 

1950  Reorganiza¬ 
tion  Plan  No. 
26,  §§  1,  2,  eft. 
July  31,  1950,  15 
F.  R.  4935  ,  64 
Stat.  1280,  1281. 

1953  Reorganiza¬ 
tion  Plan  No.  1, 

§  5,  eft.  Apr.  11, 
1953,  18  F.  R. 
2053,  67  Stat. 632. 

1-4,  41-43,  51-57, 
71-77,  92-94,  111, 
112,  131-135,  137, 
151,  152,  154-156, 
202,  204,  223,  261- 
263,  267,  270,  313, 
315,  318 
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Table  2— UNITED  STATES  CODE 

Showing  where  sections  of  the  United  States  Code,  1952  edition,  will  be  found  in 

revised  title  21,  U.  S.  C. 


United  States  Code 

Title  21 

United  States  Code 

Title  21 

United  States  Code 

Title  21 

Title  15: 

Title  21 — Con. 

Title  21 — Con. 

401... . 

320 

102 _ _ 

569 

188 

811 

402 . . 

311,319 

103 _ _ 

568,  570 

188a. . 

812 

403 . 

312 

104 _ _ 

567,  573 

188b _ 

816 

404  . 

316 

105.. . . 

565,  570 

188c 

816 

405 . 

313 

111 _ 

'  551 

188d _ 

816 

406 _ _ 

314 

112 _ _ _ 

565 

188e  _ 

814 

407 . 

317 

113 . . 

565 

188f  . . . 

816 

408 . . . 

318 

113a. . 

553 

188g . . 

817 

409  _ 

315 

114 _ 

552 

188h . . 

763, 820- 

411  . 

319 

114a _ _ 

652 

188i _ 

815 

Title  21: 

114a-l.  . . 

564 

188j  . 

711,811,813 

6  . 

41 

114b _ 

555 

188k . . 

821 

14a 

57 

114c _ 

555 

188 1  .. 

818 

18 . 

113 

114d _ _ 

655 

188m _ 

819 

25... 

60 

114e _ 

556 

197 

712 

41 

261 

114f_ . . 

556 

198 

713 

42... 

3, 262 

115 _ 

562 

199  _ 

714 

43 

'262 

116 _ _ 

563 

301. 

44 

44  .. 

263 

117 _ 

573 

321 _ _ 

41,  42,  43 

45  .. 

264 

118 _ 

574 

321a  . 

’  41 

46 

265, 266 

119 _ 

554 

321b  . 

41 

46a _ 

263 

120 _ 

558 

321c  _ 

41 

47  . 

4,267 

121 _ 

572 

331  _ 

151 

48 

'268 

122 _ 

573 

332  _ _ 

153 

49 

269 

123 _ 

559 

333  . . 

152 

50 

270 

124 _ 

561 

334  _ 

154 

61 

221 

125 _ _ 

560 

335 

155 

62 

222, 224 

126 _ 

561 

336  _ _ 

156 

63 

224 

127 _ 

573 

337  ..  . 

157 

64 

223 

128 _ _ 

561 

341  _ 

51 

71 

492 

130 _ _ - 

571 

342  . 

52 

72 

493 

131 _ 

557 

343  . . 

53 

73 

493 

132 _ 

512 

344  ...  . . 

56 

74 

494, 497 

141 _ 

202 

345  . 

54 

75 

495 

142 _ _ _ 

203 

346  _ 

55 

76 

496 

143- . . . 

204 

347 

59 

77... 

497 

144 _ 

205 

347a _ 

58 

78 

505 

145 _ 

205 

347b  .. 

60 

79... 

507 

148 _ 

206 

351  _ 

71 

80 

565 

149— . . . 

201 

352  _ 

72 

81 

499 

151 _ 

611 

353  . 

73 

82.... 

565 

152 _ 

614 

354  _ 

74 

83 

498 

153 _ 

615 

355  _ 

75 

84  - 

499 

154 _ 

612, 613 

356  _ 

76 

85  . 

498 

155 _ 

615 

357  . . 

77 

86.... 

499 

156 _ _ _ 

612, 616 

361  . . 

91 

87—. 

506 

157 . . . 

612 

362  . . 

92 

88 _ _ 

508,  573 

158 _ 

617 

363  . . 

93 

89 _ 

500,  502,503 

171 _ 

761 

364  _ 

94 

90  . 

510 

173 _ 

763 

371 

131 

91... 

491,  501,  509 

173a— . . . 

763 

372  _ 

132 

92. . . 

509 

174 _ 

765 

372a . . . 

57, 151 

94— . . 

513 

170 . — . 

765 

373  . . . 

133 

94a.... 

512 

177 _ 

711 

374  _ 

134 

96 . . 

511 

178 _ 

770 

375 . . . 

135 

97.... 

504 

179 _ 

770 

376  _ 

136 

97a _ _ 

504 

180 _ 

764 

377 _ _ 

137 

97b. 

504 

181 _ 

767 

381  (a,  b,  c) _ 

111 

97c. . . . 

504 

182 _ 

762,  767 

381  (d) . . 

112 

97d . 

504 

183 _ 

768, 771 

392.1.1 . . 

61 

98 _ 

504 

184a . . 

769 

101 . . . 

566 

185 _ _ — 

772 

66 
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Table  3.— OMITTED  LAWS 

Showing  laws  omitted  from  revised  title  21  U.  S.  C.,  and  included  in  the  schedule 

of  repeals 


[The  citations  in  the  first  two  columns  give  the  titles  and  sections  of  the  United  States  Code,  1952  ed.  The 
citations  in  the  third  column  indicate  the  corresponding  Statutes  at  Large,  or  parts  thereof.  The  reasons 
for  omission  and  repeal  are  given  in  the  fourth  column] 


U.  S.  0.,  1952  ed. 

Statutes  at  Large 

Reasons  for  omission  and  repeal 

Title 

Section 

7 

391  note 

May  29,  1884,  ch,  60,  §  10, 
23  Stat.  33. 

Executed  and  obsolete. 

15 

410 

Mar.  4,  1907,  ch.  489,  §  10, 
44  Stat.  1410. 

Covered  by  a  section  of  the  enacting  bill  providing  for  sep¬ 
arability  of  provisions. 

21 

1  note 

Aug.  30,  1890,  ch.  839,  §§  2, 
3,  26  Stat.  415. 

Superseded  by  the  Food  and  Drugs  Act  of  1906  (21  U.  S.  C„ 
1952  ed.,  §  1  et  seq.),  which  in  turn,  was  superseded  for 
the  most  part  by  the  Federal  Food,  Drugs,  and  Cosmetic 
Act  of  1938  (21  U.  S.  C„  1952  ed.,  §  301  et  seq.),  incor¬ 
porated  in  various  sections  of  this  revision. 

21 

16,17 

July  1,  1902,  ch.  1357,  §§  1, 
2,  32  Stat.  632. 

Superseded  by  former  section  9  of  T.  21  U.  S.  C.,  which  was 
covered  by  21  U.  S.  C.,  1946  ed.,  §  343  (a),  which  is  incor¬ 
porated  in  section  53  of  this  revision. 

Obsolete,  since  the  authority  for  the  inspections  to  which 
this  section  related  was  omitted  from  the  appropriation 
act  of  July  12,  1943,  ch.  221,  67  Stat.  494  and  subsequent 
acts. 

21 

24 

Mar.  4,  1915,  ch.  144  38 
Stat  1102. 

21 

26 

Jan.  18,  1927,  ch.  39,  44 
Stat.  984;  May  16,  1928, 
ch.  572,  45  Stat.  548;  Feb. 
16,  1929,  ch.  227,  45  Stat. 
1198. 

Superseded  by  5  U.  S.  C.,  1952  ed.,  §  571. 

21 

71  note 

Aug.  30,  1890,  ch.  839,  §  1, 
26  Stat.  414. 

Superseded  by  the  Meat  Inspection  Act  of  1907  (21  U.  S.  C., 
§  71  et  seq.),  which  is  incorporated  in  Chapter  53  of  this 
revision. 

21 

95 

June  30,  1906,  ch.  3913, 
34  Stat.  679;  June  26, 1934, 
Ch.  756,  §  2,  48  Stat.  1225. 

Unnecessary  in  revised  Title  21.  A  section  of  the  bill 
enacting  this  title  authorizes  appropriations  for  the  entire 
title. 

21 

106,  107 

Aug.  10, 1917,  ch.  52,  §9,  40 
Stat.  275;  Nov.  21,  1918, 
ch.  212,  §  3,  40  Stat.  1048. 

Expired  when  the  national  emergency  resulting  from 
World  War  I  passed. 

21 

112  note 

May  29,  1884,  ch.  60,  §  10, 
23  Stat.  33. 

Executed  and  obsolete. 

21 

146 

Feb.  15,  1927,  ch.  155,  §  6, 
44  Stat.  1103. 

Unnecessary  in  revised  Title  21.  A  section  of  the  bill 
enacting  this  title  authorizes  appropriations  for  the  entire 
title. 

21 

147 

Feb.  15,  1927,  ch.  155,  §  7, 
44  Stat.  1103. 

Section  merely  repealed  laws  inconsistent  with  sections 
141-149  of  T.  21,  U.  S.  C.,  1946  ed.,  which  sections  are 
themselves  repealed  by  this  revision. 

21 

172 

Feb.  9, 1909,  ch.  100,  §  2,  35 
Stat.  614;  Jan.  17,  1914, 
ch.  9,  38  Stat.  275;  May 
26,  1922,  ch.  202,  §  1,  42 
Stat.  596;  June  7,  1924, 
ch.  352,  43  Stat.  657. 

Section  established  the  Federal  Narcotics  Control  Board 
which  was  abolished  by  section  282b  of  Title  5,  U.  S.  C„ 
1952  ed. 

21 

184 

Feb.  9,  1909,  ch.  100,  §  8; 
Jan.  17,  1914,  ch.  9,  38 
Stat.  277;  May  26,  1922, 
ch.  202,  §  3,  42  Stat.  598. 

Obsolete  and  superseded  by  sec.  1584  of  title  19,  U.  S.  C., 
1952  ed.  (see.  584  of  the  Tariff  Act  of  1930). 

21 

188n 

Dec.  11,  1942,  ch.  720,  §  15, 
56  Stat.  1049. 

Not  necessary  or  appropriate  in  a  revision.  A  separate 
section  in  the  bill  to  enact  this  revision  contains  sepa¬ 
rability  provisions  with  respect  to  the  entire  title. 

21 

191, 192 

Feb.  23,  1887,  ch.  210,  §§  1, 

2,  24  Stat.  409. 

Obsolete  and  superseded  by  21  U.  S.  C.,  1952  ed.,  §§  173, 
174,  which  are  incorporated  in  sections  763  and  766  of  this 
revision. 

21 

193 

Feb.  23, 1887,  ch.  210,  §3,24 
Stat.  409;  June  25,  1948, 
ch.  646,  §  5,  62  Stat.  9S6. 
Mar.3, 1915, ch. 74, §§1-13, 
38  Stat.  817-822. 

Obsolete  because  in  tbe  Treaty  of  Jan.  11,  1943,  57  Stat.  767, 
the  United  States  relinquished  extraterritorial  rights  in 
China. 

21 

201-215 

Obsolete  since  the  Treaty  of  Jan.  11, 1943,  57  Stat.  767,  under 
which  tbe  United  States  relinquished  extraterritorial 
rights  in  China. 

21 

333  note, 
353  note 

Oct.  26, 1951,  ch.  578,  §  3, 65 
Stat.  649. 

Executed  and  obsolete. 

21 

342  note, 

343  note, 

351  note, 

352  note, 

361  note, 

362  note 

June  23,  1939,  ch.  242,  §§  1, 

2,  53  Stat.  853,  854. 

Executed  and  no  longer  necessary  in  view  of  the  provisions 
of  this  revised  title. 

21 

376  note 

May  2,1939,  ch.  107,  title  I, 

§  1  (part),  53  Stat.  631. 

Only  the  words  “which  section  [section  376  of  title  21 
U.  S.  C.,  1952  ed.]  is  hereby  made  immediately  effective” 
are  repealed  by  the  bill  to  enact  this  revision.  Such 
provision  has  been  executed. 

21 

391 

June  25, 1938,  ch.  675,  §  901, 
52  Stat.  1059. 

Section  related  to  separability  of  provisions  which  is  covered 
by  a  section  of  the  bill  to  enact  this  revision. 

21 

392  note 

June  25,  1938,  ch.  675, 

§  902  (a)  (c)  (d),  52  Stat 
1059. 

Provisions  of  these  subsections  have  been  executed. 
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Table  4.— OMITTED  SECTIONS  NOT  REPEALED 
Sections  of  title  21,  U.  S.  C.,  1952  ed.,  omitted  from  this  revision  hut  not  repealed 


U.  S.  C.,  1946  ed. 

Statutes  at  Large 

Reasons  for  omission 

Title 

Section 

21 

129 

Mar.  4,  1917,  ch.  179,  39 
Stat.  1167;  May  11,  1922, 
ch.  185, 42  Stat.  536;  Feb. 
26,  1923,  ch.  119,  42  Stat. 
1318;  Apr.  2,  1924,  ch.  81, 

§  1,  43  Stat.  40,  and  vari¬ 
ous  subsequent  Depart¬ 
ment  of  Agriculture  Ap¬ 
propriation  Acts. 

Section  derived  from  annual  appropriation  acts,  and  should 
not  be  enacted  into  permanent  law  by  inclusion  in  this 
revision,  in  view  of  varying  needs  of  the  Department  of 
Agriculture  In  connection  with  appropriations  for  the  pur¬ 
poses  named. 

21 

341  Dote 

Apr.  15,  1954,  ch.  143,  §  3, 
68  Stat.  55. 

Section  is  of  limited  duration,  applying  only  to  public 
hearings  begun  prior  to  Apr.  15,  1954. 

Table  5.— TRANSFERRED  SECTIONS 


Showing  sections  of  title  21,  U.  S.  C.,  1952  edition,  which  are  recommended  for 
transfer  to  other  titles  of  the  United  States  Code 


Section: 

20_. 

21- 

22._ 

23... 


Transfer 
to  title 
..  7  or  15 
..  7  or  15 
..  7  or  15 
..  7  or  15 


Table  6— CROSS  REFERENCES  FOR  TITLE  21 

Showing  under  specified  sections  and  chapters  of  revised  title  21,  U.  S.  C.,  related 
subject  matter  in  other  sections  and  chapters  of  this  title  and  other  titles  of  the  United 
States  Code,  1952  edition 

PART  I.  FOOD,  DRUGS,  COSMETICS,  AND  CAUSTIC  POISONS 

Chapter  3.  Food,  Drugs,  and  Cosmetics 

Section  41 

Definitions  of  food,  drug,  device,  and  cosmetic  in  provisions  concerning  false 
advertising,  see  section  55  of  title  15. 

Section  52 

Adulterated,  process  or  renovated  butter,  tax  on,  see  section  2320  et  seq.  of 
title  26. 

Oleomargarine,  tax  on  importation,  see  sections  2300  and  2307  of  title  26. 

Section  57 

Preservation  of  salmon  for  human  consumption,  see  section  235  of  title  48. 

Section  59 

Definition  of  oleomargarine  and  margarine  for  purposes  of  preventing  unlawful 
competition,  see  section  55  (f)  of  title  15. 

Section  60 

Adulterated,  process  or  renovated  butter,  tax  on,  see  section  2320  et  seq.  of 
title  26. 

Filled  cheese,  tax  on,  see  section  2350  et  seq.  of  title  26. 

Oleomargarine,  tax  on  importation,  see  sections  2300  and  2307  of  title  26. 

Section  71 

Regulation  of  commerce  in  viruses,  serums,  toxins,  and  analogous  products— 
For  human  use,  see  section  262  of  title  42,  U.  S.  C. 

For  animal  use,  see  chapter  57  of  this  revised  title. 

Section  111 

Marking  of  imported  articles,  see  sections  134  and  1304  of  title  19. 
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Chapter  5.  Milk  and  Cream 
Milk  handling  orders,  see  section  608c  of  title  7. 

Section  202 

Inspection  of  dairy  products  for  export,  see  section  512  of  this  title. 

Chapter  9.  Caustic  Poisons 

Section  311 

Insecticides,  fungicides,  economic  poisons,  etc.,  see  section  135  et  seq.  of  title  7. 
Section  312 

Mailing  of  poisonous  articles,  see  section  1716  of  title  18. 

PART  II.  ANIMALS,  POULTRY  AND  MEATS 

Chapter  51.  Department  of  Agriculture 

Section  451 

Bureau  of  Animal  Industry,  see  sections  391-394  of  title  7,  Agriculture. 
Packers  and  Stockyards  Act,  see  section  181  et  seq.  of  title  7,  Agriculture. 

Chapter  53.  Meat  Inspection 

Section  491 

Imported  meats,  see  section  1306  of  title  19,  U.  S.  C. 

Section  497 

Overtime  pay  of  employees  engaged  in  meat  inspection,  see  section  394  of  title  7. 
Section  500 

Purchase  of  tags,  labels,  etc.,  from  meat  inspection  appropriations,  see  section 
431  of  title  7. 

Section  502 

Overtime  pay  of  employees  engaged  in  meat  inspection,  see  section  394  of 
title  7. 

Section  504 

Travel  expenses  for  meat  inspection,  see  section  396  of  title  7. 

Section  512 

Importation  of  milk  and  cream,  see  section  201  et  seq.  of  this  title. 

Chapter  55.  Animal  and  Poultry  Disease  Prevention;  Transportation, 

Import  and  Export 

Section  565 

Accommodations  in  vessels  carrying  export  animals,  see  sections  466a,  466b  of 
title  46,  U.  S.  C. 

Section  566 

Imports  from  countries  where  rinderpest  or  foot-and-mouth  disease  exists,  see 
section  1306  of  title  19,  U.  S.  C. 

Chapter  57.  Serums  and  Analogous  Products 

Section  611 

Anti-hog-cholera  serum  and  hog-cholera  virus,  regulation  of  marketing,  see 
sections  851-855  of  title  7,  U.  S.  C. 

Regulation  of  viruses,  serums,  toxins,  and  analogous  products  for  human  use, 
see  section  262  of  title  42,  U.  S.  C. 

PART  III.  NARCOTICS 

Chapter  91.  Administration 

Section  711 

Bureau  of  Narcotics,  see  sections  282-282c  of  title  5. 

Harrison  Anti-narcotic  Act,  regulating  domestic  sale  or  dispensing  of  narcotics, 
see  sections  2550  et  seq.  and  3220  et  seq.  of  title  26. 

Narcotics — 

Instruction  as  to  effect  of,  see  section  111  et  seq.  of  title  20. 

Taxation  of,  see  section  2550  et  seq.  of  title  26. 

Transportation  of  contraband  articles,  see  section  781  et  seq.  of  title  49. 
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Section  761 

Advance  of  funds  in  connection  with  enforcement  of  provisions  of  this  chapter, 
see  section  529a  of  title  31. 

Commissioner  of  Narcotics,  appointment  and  duties,  see  sections  282-282c  of 
title  5. 

Section  765 

Deportation  of  aliens  convicted  of  violating  narcotics  laws,  see  sections  1251 
(a)  (11)  and  1252  et  seq.  of  Title  8,  Aliens  and  Nationality. 

Section  767 

Exportation  of  narcotics  to  Pacific  Islands,  see  section  969  of  title  18. 

Table  7— POPULAR  NAMES 

Showing  distribution  of  popular  name  acts  in  revised  title  21,  U.  S.  C. 


Section  of  revised 

Popular  names  title  21 

Cattle  Contagious  Diseases  Acts _  551-574 

Federal  Caustic  Poison  Act _ 311-320 

Federal  Filled  Milk  Act _  221-225 

Federal  Food,  Drug,  and  Cosmetic  Act _  41-157 

Federal  Import  Milk  Act _  201-207 

Federal  Import  Tea  Act _  261-271 

Meat  Inspection  Act _  491-513,  565-573 

Narcotic  Drugs  Import  and  Export  Acts _  761-772 

Oleomargarine  Tax  Repeal  Act  of  1950 _  52,  58-60,  151 

Opium  Poppy  Control  Act  of  1942 _ 811-822 


It  is  the  opinion  of  the  committee  that  it  is  necessary  to  dispense 
with  the  requirements  of  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate  in  order  to  expedite  the  business  of  the  Senate. 

o 


Calendar  No.  2530 

i.  R.  9728 

[Report  No.  2496] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  7  (legislative  clay,  July  2),  1954 
Head  twice  and  referred  to  the  Committee  on  the  Judiciary 
August  18  (legislative  day,  August  5),  1904 
Reported  by  Mr.  Butler,  with  an  amendment 
[Omit  the  part  in  black  brackets  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  revise,  codify,  and  enact  into  law,  title  21  of  the  United  States  Code, 
entitled  “Food,  Drugs,  and  Cosmetics”. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  [That  title  21  of  the 
United  States  Code,  entitled  “Food,  Drugs,  and  Cosmetics”,  is  hereby 
revised,  codified,  and  enacted  into  law,  and  may  be  cited  as  “Title  21, 
United  States  Code,  §  — ”,  as  follows : 

TITLE  21— FOOD,  DRUGS,  AND  COSMETICS 

Part  Sec. 

I.  FOOD  AND  DRUGS  GENERALLY _  1 

II.  ANIMALS,  POULTRY  AND  MEATS _ 451 

III.  NARCOTICS _ 711 

PART  I— FOOD,  DRUGS,  AND  COSMETICS 

GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ 261 

9.  Caustic  Poisons _ 311 

CHAPTER  1— FOOD  AND  DRUG  ADMINISTRATION 

Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals.] 
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R  1-  Establishment 

The  Food  and  Drug  Administration  shall  continue  as  a  constituent 
organization  of  the  Department  of  Health,  Education,  and  Welfare. 

§  2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare 

The  Secretary  of  Health,  Education,  and  Welfare  shall  perform  the 
functions  prescribed  for  him  under  Part  I  of  this  title,  and  may  from 
time  to  time  make  such  provisions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of  the  Secretary  by  any  other 
officer,  or  by  any  agency  or  employee,  of  the  Department. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  appoint  a  Board  of  Tea  Experts  of  seven  mem¬ 
bers  who  are  experts  in  teas,  for  a  term  of  one  year  subject  to  removal 
by  the  Secretary.  The  Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer,  who  shall  be  the  medium 
of  all  communications  to  or  from  the  Board.  Each  member  of  the 
Board  shall  receive  as  compensation  the  sum  of  $50  per  annum,  and 
necessary  expenses  in  connection  with  his  duties  under  this  title,  to 
be  paid  by  the  Secretary  of  Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals  shall  consist  of  three 
employees  of  the  Department  of  Health,  Education,  and  Welfare 
designated  by  the  Secretary  of  Health,  Education,  and  Welfare. 

CHAPTER  3— FOOD,  DRUGS,  AND  COSMETICS 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS,  AND 
REPRE  SENTATION  S 

See. 

41.  Definitions. 

42.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44.  Short  title. 

SUBCHAPTER  II— FOOD 

51.  Definitions  and  standards  for  food ;  procedure  governing  establishment ; 

objections  ;  hearings ;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients;  certification  of  coal-tar  colors  for 

foods. 

56.  Emergency  permit  control. 

57.  Sea  food ;  examination  on  request  of  packer ;  fees. 

58.  Colored  oleomargarine ;  Congressional  finding  as  to  sale  or  serving. 

59.  Colored  oleomargarine ;  sale  in  State  where  produced ;  packaging  and  label¬ 

ing  ;  service  in  restaurants. 

60.  Oleomargarine,  butterine,  imitation  butter  or  cheese:  application  of  State 

laws. 

61.  Exemption  of  meats  and  meat  food  products.] 
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[SUBCHAPTER  III— DRUGS  AND  DEVICES 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

SUBCHAPTER  IV— COSMETICS 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

131.  Regulations ;  hearings ;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  inspection ;  notice ;  reports ;  receipts  for  samples ;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia ;  development  of  analyses  and  tests. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

151.  Prohibited  acts. 

152.  Penalties ;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States ;  subpenas. 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS, 
REPRESENTATIONS,  AND  SHORT  TITLE 

§  41.  Definitions 

As  used  in  this  chapter — 

(a)  “Secretary”  means  the  Secretary  of  Health,  Education,  and 
Welfare. 

(b)  “Department”  means  the  Department  of  Health,  Education, 
and  Welfare. 

(c)  “Butter”  means  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and 
containing  not  less  than  80  per  centum  by  weight  of  milk  fat,  all 
tolerances  having  been  allowed  for. 

(d)  “Cosmetic”  means  articles  other  than  soap,  (1)  intended  to  be 
applied  to  or  introduced  into  the  human  body  for  cleansing,  beautify¬ 
ing,  promoting  attractiveness,  or  altering  the  appearance,  and  (2) 
intended  for  use  as  a  component  of  any  such  articles.] 
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[(e)  “Device”,  except  when  used  in  sections  42, 53  (f ) ,  T2  (c),92  (c), 
and  151  (i)  of  this  title,  means  instruments,  apparatus,  and  contriv¬ 
ances,  including  their  components,  parts,  and  accessories,  intended  (1) 
for  use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

(f)  “Drug”  means  (1)  articles  recognized  in  an  official  compen¬ 
dium;  and  (2)  articles  intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease  in  man  or  other 
animals;  and  (3)  articles  (other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man  or  other  animals;  and 
(4)  articles  intended  for  use  as  a  component  of  any  article  specified 
in  clauses  (1),  (2),  or  (3)  of  this  paragraph;  but  does  not  include 
devices  or  their  components,  parts,  or  accessories. 

(g)  “Food”  means  (1)  articles  used  for  food  or  drink  for  man  or 
other  animals,  (2)  chewing  gum,  and  (3)  articles  used  for  components 
of  any  such  article. 

(h)  “Interstate  commerce”  means  (1)  commerce  between  any  State 
or  Territory  and  any  place  outside  thereof,  and  (2)  commerce  within 
the  District  of  Columbia  or  within  any  other  Territory  not  organized 
with  a  legislative  body. 

(i)  “Label”  means  a  display  of  written,  printed,  or  graphic  matter 
upon  the  immediate  container  other  than  a  package  liner,  of  any 
article ;  and  a  requirement  made  by  or  under  authority  of  this  chapter 
that  any  word,  statement,  or  other  information  appear  on  the  label 
shall  not  be  considered  to  be  complied  with  unless  it  also  appears  on 
or  is  easily  legible  through  the  outside  container  or  wrapper,  if  any 
there  be,  of  the  retail  package  of  such  article. 

(j)  “Labeling”  means  all  labels  and  other  written,  printed,  or 
graphic  matter  (1)  upon  any  article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such  article. 

(k)  “New  drug”  means — 

(l)  Any  drug  the  composition  of  which  is  such  that  the  drug  is  not 
generally  recognized  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  drugs,  as  safe  for  use  under 
the  conditions  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof,  unless  at  any  time  prior  to  June  25, 1938,  it  was  subject  to  the 
Food  and  Drugs  Act  of  June  30, 1906,  as  amended,  and  at  such  time  its 
labeling  contained  the  same  representations  concerning  the  conditions 
of  its  use ;  or] 
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[(2)  Any  drug  the  composition  of  which  is  such  that,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions, 
it  has  become  so  recognized,  but  which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  extent  or  for  a  material  time 
under  such  conditions. 

(l)  “Nonfat  dry  milk  solids”  or  “defatted  milk  solids”  is  the 
product  resulting  from  the  removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  (a)  the  lactose,  milk  proteins,  and  milk 
minerals  in  the  same  relative  proportions  as  in  the  fresh  milk  from 
which  made,  (b)  not  over  5  per  centum  by  weight  of  moistui'e,  and 
(c)  not  over  iy2  per  centum  by  weight  of  fat  content  unless  otherwise 
indicated. 

(m)  “Official  compendium”  means  the  official  United  States  Phar¬ 
macopoeia,  official  Homoeopathic  Pharmacopeia  of  the  United  States, 
official  National  Formulary,  or  any  supplement  to  any  of  them. 

(n)  “Package”  includes  wrapped  meats  inclosed  in  papers  or  other 
materials  as  prepared  by  the  manufacturers  thereof  for  sale. 

(o)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(p)  “Territory”  includes  the  District  of  Columbia  and  any  Terri¬ 
tory  or  possession  of  the  United  States,  but  not  the  Canal  Zone. 

§  42.  Determination  of  misbranding 

If  an  article  is  alleged  to  be  misbranded  because  the  labeling  is 
misleading,  there  shall  be  taken  into  account,  among  other  things,  in 
determining  whether  the  labeling  is  misleading  not  only  repre¬ 
sentations  made  or  suggested  by  statement,  word,  design,  device,  or  any 
combination  thereof,  but  also  the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such  representations  or  material 
with  respect  to  consequences  which  may  result  from  the  use  of  the 
article  to  which  the  labeling  relates  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall 
constitute  a  representation  that  it  is  a  germicide,  except  in  the  case  of 
a  drug  purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory 
use  as  a  wet  dressing,  ointment,  dusting  powder,  or  for  such  other  use 
as  involves  prolonged  contact  with  the  body.] 
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[§  44.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Food,  Drug,  and  Cosmetic 
Act”. 

SUBCHAPTER  II— FOOD 

§  51.  Definitions  and  standards  for  food;  procedure  governing 
establishment;  objections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the  Secretary  such  action  will 
promote  honesty  and  fair  dealing  in  the  interest  of  consumers,  the 
Secretary  shall  promulgate  regulations  fixing  and  establishing  for 
any  food,  under  its  common  or  usual  name  in  so  far  as  practicable,  a 
reasonable  definition  and  standard  of  identity,  a  reasonable  standard 
of  quality,  and/or  reasonable  standards  of  fill  of  container. 

The  Secretary  may  not  establish  a  definition  and  standard  of  iden¬ 
tity  or  standard  of  quality  for  fresh  or  dried  fruits,  fresh  or  dried 
vegetables,  or  butter,  but  may  establish  definitions  and  standards  of 
identity,  relating  only  to  maturity  and  to  the  effects  of  freezing,  for 
avocadoes,  cantaloupes,  citrus  fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  container,  the  Secretary  shall 
give  consideration  to  the  natural  shrinkage  in  storage  and  in  transit  of 
fresh  natural  food  and  to  need  for  the  necessary  packing  and  protec¬ 
tive  material. 

In  prescribing  any  standard  of  quality  for  any  canned  fruit  or 
canned  vegetable,  the  Secretary  shall  give  consideration  to  and  make 
due  allowance  for  the  differing  characteristics  of  the  several  varieties 
of  such  fruit  or  vegetable. 

In  prescribing  a  definition  and  standard  of  identity  for  any  food  or 
class  of  food  in  which  optional  ingredients  are  permitted,  the  Sec¬ 
retary  shall,  for  the  purpose  of  promoting  honesty  and  fair  dealing 
in  the  interest  of  consumers,  designate  the  optional  ingredients  which 
shall  be  named  on  the  label. 

(b)  (1)  Any  action  under  subsection  (a)  of  this  section  for  the  issu¬ 
ance,  amendment,  or  repeal  of  any  regulation  shall  be  begun  by  a  pro¬ 
posal  made  (A)  by  the  Secretary  of  his  own  initiative,  or  (B)  by  peti¬ 
tion  of  any  interested  person,  showing  reasonable  grounds  therefor, 
filed  with  the  Secretary.  The  Secretary  shall  publish  the  proposal  and 
shall  afford  all  interested  persons  an  opportunity  to  present  their  views 
thereon,  orally  or  in  writing.  As  soon  as  practicable  thereafter,  the 
Secretary  shall  by  order  act  upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  paragraph  (2)  of  this  subsection 
the  order  shall  become  effective  at  such  time  as  may  be  specified] 


[therein,  but  not  prior  to  the  day  following  the  last  day  on  which 
objections  may  be  filed  under  such  paragraph. 

(2)  At  any  time  prior  to  the  thirtieth  day  after  the  date  on  which 
an  order  entered  under  paragraph  (1)  of  this  subsection  is  made  pub¬ 
lic,  any  person  who  will  be  adversely  affected  by  such  order  if  placed  in 
effect  may  file  objections  thereto  with  the  Secretary,  specifying  with 
particularity  the  provisions  of  the  order  deemed  objectionable,  stating 
the  grounds  therefor,  and  requesting  a  public  hearing  upon  such  ob¬ 
jections.  Until  final  action  upon  such  objections  is  taken  by  the  Sec¬ 
retary  under  paragraph  (3)  of  this  subsection,  the  filing  of  such  objec¬ 
tions  shall  operate  to  stay  the  effectiveness  of  those  provisions  of  the 
order  to  which  the  objections  are  made.  As  soon  as  practicable  after 
the  time  for  filing  objections  has  expired  the  Secretary  shall  publish  a 
notice  in  the  Federal  Kegister  specifying  those  parts  of  the  order  which 
have  been  stayed  by  the  filing  of  objections  and,  if  no  objections  have 
been  filed,  stating  that  fact. 

(3)  As  soon  as  practicable  after  such  request  for  a  public  hearing, 
the  Secretary,  after  due  notice,  shall  hold  such  a  public  hearing  for 
the  purpose  of  receiving  evidence  relevant  and  material  to  the  issues 
raised  by  such  objections.  At  the  hearing,  any  interested  person  may 
be  heard  in  person  or  by  representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  act  upon 
such  objections  and  make  such  order  public.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing  and 
shall  set  forth,  as  part  of  the  order,  detailed  findings  of  fact  on  which 
the  order  is  based.  The  Secretary  shall  specify  in  the  order  the  date 
on  which  it  shall  take  effect,  except  that  it  shall  not  be  made  to  take 
effect  prior  to  the  ninetieth  day  after  its  publication  unless  the  Secre¬ 
tary  finds  that  emergency  conditions  exist  necessitating  an  earlier 
effective  date,  in  which  event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such  order  shall  be  subject  to 
the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — (1)  If  it  bears 
or  contains  any  poisonous  or  deleterious  substance  which  may  render 
it  injurious  to  health  unless  the  substance  is  not  an  added  sub¬ 
stance  and  its  quantity  in  such  food  does  not  ordinarily  render 
it  injurious  to  health;  or  (2)  if  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance  which  is  unsafe  within  the 
meaning  of  section  55  of  this  title;  or  (3)  if  it  consists  in  whole  or] 
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[in  part  of  any  filthy,  putrid,  or  decomposed  substance,  or  if  it  is  oth¬ 
erwise  unfit  for  food;  or  (4)  if  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may  have  become  contaminated 
with  filth  or  whereby  it  may  have  been  rendered  injurious  to  health; 
or  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  a  diseased  animal  or 
of  an  animal  which  has  died  otherwise  than  by  slaughter;  or  (6)  if 
its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render  the  contents  injurious  to 
health. 

(b)  Absence,  Substitution,  or  Addition  or  Constituents. — 
(1)  If  any  valuable  constituent  has  been  in  whole  or  in  part  omitted 
or  abstracted  therefrom;  or  (2)  if  any  substance  has  been  substituted 
wholly  or  in  part  therefor;  or  (3)  if  damage  or  inferiority  has  been 
concealed  in  any  manner;  or  (4)  if  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

(c)  Uncertified  Coal-Tar  Coloring. — If  it  bears  or  contains 
a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certified  in 
accordance  with  regulations  as  provided  by  section  55  of  this  title. 
This  paragraph  does  not  apply  to  citrus  fruit  bearing  or  containing 
a  coal-tar  color  where  application  for  listing  of  such  color  has  been 
made  under  this  chapter  but  not  acted  on  by  the  Secretary,  if  such 
color  was  commonly  used  prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  Containing  Alcohol  or  Nonnutritive  Sub¬ 
stance. — If  it  is  confectionery,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except  harmless  coloring,  harmless 
flavoring,  harmless  resinous  glaze  not  in  excess  of  four-tenths  of  1  per 
centum,  natural  gum,  and  pectin.  This  paragraph  does  not  apply  to 
any  confectionery  by  reason  of  its  containing  less  than  one-half  of 
1  per  centum  by  volume  of  alcohol  derived  solely  from  the  use  of 
flavoring  extracts,  or  to  any  chewing  gum  by  reason  of  its  containing 
harmless  nonnutritive  masticatory  substances. 

(e)  Insanitary  Ingredients  in  Oleomargarine  or  Butter. — If 
it  is  oleomargarine  or  margarine  or  butter  and  any  of  the  raw 
material  used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid, 
or  decomposed  substance,  or  such  oleomargarine  or  margarine  or  butter 
is  otherwise  unfit  for  food.] 
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[§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Offer  for  Sale  Under  Another  Name. — If  it  is  offered  for  sale 
under  the  name  of  another  food. 

(c)  Imitation. — If  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the  word  “imita¬ 
tion”  and,  immediately  thereafter,  the  name  of  the  food  imitated. 

(d)  Misleading  Container. — If  its  container  is  so  made,  formed,  or 
filled  as  to  be  misleading. 

(e)  Package  Form. — If  in  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  business  of  the  manufacturer, 
packer,  or  distributor;  and  (2)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  reasonable  variations  shall  be 
permitted,  and  exemptions  as  to  small  packages  shall  be  established, 
by  regulations  prescribed  by  the  Secretary. 

(f)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labels  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of  purchase  and  use. 

(g)  Representation  as  to  Identity. — If  it  purports  to  be  or  is 
represented  as  a  food  for  which  a  definition  and  standard  of  identity 
has  been  pi escribed  by  regulations  as  provided  by  section  51  of  this 
title,  unless  (1)  it  conforms  to  such  definition  and  standard,  and  (2) 
its  label  bears  the  name  of  the  food  specified  in  the  definition  and 
standard,  and,  insofar  as  required  by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than  spices,  flavoring,  and  color¬ 
ing)  present  in  such  food. 

(h)  Representation  as  to  Quality  and  Fill  of  Container. — 
If  it  purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  been  prescribed  by 
regulations  as  provided  by  section  51  of  this  title,  and  its  quality  falls 
below  such  standard,  unless  its  label  bears,  in  such  manner  and  form 
as  such  regulations  specify,  a  statement  that  it  falls  below  such 
standard;  or] 
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[(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  and  it  falls  below  the  standard  of  fill  of  container  applicable 
thereto,  unless  its  label  bears,  in  such  manner  and  form  as  such  regu¬ 
lations  specify,  a  statement  that  it  falls  below  such  standard. 

(i)  Label  Where  No  Representation  as  to  Standard  of  Iden¬ 
tity. — If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this 
section  unless  its  label  bears  (1)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (2)  in  case  it  is  fabricated  from  two  or  more  ingre¬ 
dients,  the  common  or  usual  name  of  each  such  ingredient ;  except  that 
spices,  flavorings,  and  colorings,  other  than  those  sold  as  such,  may  be 
designated  as  spices,  flavoring,  and  colorings  without  naming  each. 
The  Secretary  shall  promulgate  regulations  establishing  exemptions 
to  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of 
this  paragraph  is  impracticable,  or  results  in  deception  or  unfair 
competition. 

(j)  Representation  for  Special  Dietary  Use. — If  it  purports 
to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary  by  regulations  prescribes  as  necessary  in 
order  fully  to  inform  purchasers  as  to  its  value  for  such  uses. 

(k)  Artificial  Flavoring,  Etc.  ;  Exception  of  Articles  From  (g), 
(i) ,  and  (k) . — If  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating  that 
fact.  The  Secretary  shall  promulgate  regulations  establishing  exemp¬ 
tions  to  the  extent  that  compliance  with  the  requirements  of  this 
paragraph  is  impracticable.  The  provisions  of  this  paragraph  and 
paragraphs  (g)  and  (i)  of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  butter,  cheese,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  (1)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food  which  is,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or  repacked 
in  substantial  quantities  at  establishments  other  than  those  where 
originally  processed  or  packed,  on  condition  that  such  food  is  not 
adulterated  or  misbranded  under  the  provisions  of  this  chapter  upon 
removal  from  such  processing,  labeling,  or  repacking  establishment.] 
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E§  55.  Tolerances  for  poisonous  ingredients;  certification  of 
coal-tar  colors  for  foods 

(a)  Any  poisonous  or  deleterious  substance  added  to  any  food,  except 
where  such  substance  is  required  in  the  production  thereof  or  cannot 
be  avoided  by  good  manufacturing  practice,  shall  be  deemed  to  be 
unsafe  for  purposes  of  the  application  of  clause  (2)  of  section  52  (a) 
of  this  title.  When  such  substance  is  so  required  or  cannot  be  so 
avoided,  the  Secretary  shall  promulgate  regulations  limiting  the 
quantity  therein  or  thereon  to  the  extent  the  Secretary  finds  necessary 
for  the  protection  of  public  health,  and  any  quantity  exceeding  the 
limits  so  fixed  shall  also  be  deemed  to  be  unsafe  for  purposes  of  the 
application  of  clause  (2)  of  section  52  (a)  of  this  title.  While  such  a 
regulation  is  in  effect  limiting  the  quantity  of  any  such  substance  in 
the  case  of  any  food,  such  food  shall  not,  by  reason  of  bearing  or 
containing  any  added  amount  of  such  substance,  be  considered  to  be 
adulterated  within  the  meaning  of  clause  (1)  of  section  52  (a)  of 
this  title.  In  determining  the  quantity  of  such  added  substance  to 
be  tolerated  in  or  on  different  articles  of  food,  the  Secretary  shall 
take  into  account  the  extent  to  which  the  use  of  such  substance  is 
required  or  cannot  be  avoided  in  the  production  of  each  such  article 
and  the  other  ways  in  which  the  consumer  may  be  affected  by  the 
same  or  other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  for 
the  listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use 
in  food  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

§  56.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  investigation  that  the  distri¬ 
bution  in  interstate  commerce  of  any  class  of  food  may,  by  reason  of 
contamination  with  micro-organisms  during  the  manufacture,  process¬ 
ing,  or  packing  thereof  in  any  locality,  be  injurious  to  health,  and  that 
the  injurious  nature  cannot  be  adequately  determined  after  the  articles 
have  entered  interstate  commerce,  the  Secretary  then,  and  in  such  case 
only,  shall  promulgate  regulations  providing  for  the  issuance,  to  manu¬ 
facturers,  processors,  or  packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  the 
period  of  time  necessary  to  protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  during  such  period,  no  person  shall  in¬ 
troduce  or  deliver  for  introduction  into  interstate  commerce  any  such] 
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[food  unless  such  manufacturer,  processor,  or  packer  holds  a  permit 
issued  by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspend  immediately  upon  notice  any 
permit  issued  under  authority  of  this  section  if  it  is  found  that  any  of 
the  conditions  of  the  permit  have  been  violated.  The  holder  of  a  per¬ 
mit  so  suspended  may  at  any  time  apply  for  the  reinstatement  thereof 
and  the  Secretary  shall,  immediately  after  prompt  hearing  and 
an  inspection  of  the  establishment,  reinstate  such  permit  if  it  is  found 
that  adequate  measures  have  been  taken  to  comply  with  and  maintain 
the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by  the  Secretary  shall  have 
access  to  any  factory  or  establishment,  the  operator  of  which  holds  a 
permit  from  the  Secretary,  for  the  purpose  of  ascertaining  whether 
the  conditions  of  the  permit  are  being  complied  with.  If  access  for 
such  inspection  is  denied,  the  Secretary  may  suspend  the  permit  until 
such  access  is  freely  given  by  the  operator. 

§  57.  Sea  food;  examination  on  request  of  packer;  fees 

(a)  Upon  application  of  any  packer  of  sea  food  for  shipment  or 
sale  within  the  jurisdiction  of  this  chapter,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such  food  and  the  pro¬ 
duction,  packing,  and  labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  provisions  of  this  chapter  and 
regulations  promulgated  thereunder,  the  applicant  shall  be  author¬ 
ized  or  required  to  mark  the  food  as  provided  by  regulation  to  show 
such  compliance.  The  Secretary  may  promulgate  regulations  gov¬ 
erning  the  sanitary  and  other  conditions  under  which  the  service 
herein  provided  shall  be  granted  and  maintained,  and  for  otherwise 
carrying  out  the  purposes  of  this  section. 

(b)  Services  under  this  section  shall  be  rendered  only  upon  pay¬ 
ment  by  the  applicant  of  fees  fixed  by  regulation  in  amounts  necessary 
to  provide,  equip,  and  maintain  an  adequate  and  efficient  inspection 
service.  Receipts  from  such  fees  shall  be  covered  into  the  Treasury 
and  shall  be  available  to  the  Secretary  for  expenditures  incurred 
in  carrying  out  the  purposes  of  this  section,  including  salaries  of  addi¬ 
tional  inspectors  when  necessary  to  supplement  the  number  for  whose 
salaries  Congress  has  appropriated. 

§  58.  Colored  oleomargarine;  Congressional  finding  as  to  sale  or 
serving 

The  Congress  finds  and  declares  that  the  sale,  or  the  serving  in 
public  eating  places,  of  colored  oleomargarine  or  colored  margarine 
without  clear  identification  as  such  or  which  is  otherwise  adulterated] 
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[or  misbranded  within  the  meaning  of  this  chapter  depresses  the  mar¬ 
ket  in  interstate  commerce  for  butter  and  for  oleomargarine  or  marga¬ 
rine  clearly  identified  and  neither  adulterated  nor  misbranded,  and  con¬ 
stitutes  a  burden  on  interstate  commerce  in  such  articles.  Such  burden 
exists,  irrespective  of  whether  such  oleomargarine  or  margarine  orig¬ 
inates  from  an  interstate  source  or  from  the  State  in  which  it  is  sold. 

§  59.  Colored  oleomargarine;  sale  in  State  where  produced; 
packaging  and  labeling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in 
the  same  State  or  Territory  in  which  it  is  produced  shall  be  subject 
in  the  same  manner  and  to  the  same  extent  to  the  provisions  of  this 
chapter  as  if  it  had  been  introduced  in  interstate  commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale,  colored  oleomargarine 
or  colored  margarine  unless — 

(1)  such  oleomargarine  or  margarine  is  packaged; 

(2)  the  net  weight  of  the  contents  of  any  package  sold  in  a 
retail  establishment  is  one  pound  or  less ; 

(3)  there  appears  on  the  label  of  the  package  (A)  the  word 
“oleomargarine”  or  “margarine”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such  label  and  (B)  a  full 
and  accurate  statement  of  all  the  ingredients  contained  in  such 
oleomargarine  or  margarine ;  and 

(4)  each  part  of  the  contents  of  the  package  is  contained  in 
a  wrapper  which  bears  the  word  “oleomargarine”  or  “margarine” 
in  type  or  lettering  not  smaller  than  20-point  type. 

The  requirements  of  this  subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  of  the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form  ready  for  serving  colored 
oleomargarine  or  colored  margarine  at  a  public  eating  place  unless 
a  notice  that  oleomargarine  or  margarine  is  served  is  displayed 
prominently  and  conspicuously  in  such  place  and  in  such  manner  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise 
set  forth  on  the  menu  in  type  or  lettering  not  smaller  than  that  nor¬ 
mally  used  to  designate  the  serving  of  other  food  items.  No  person 
shall  serve  colored  oleomargarine  or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  is  made  therefor,  unless  (1) 
each  separate  serving  bears  or  is  accompanied  by  labeling  identifying 
it  as  oleomargarine  or  margarine,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shape.] 
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[(d)  If  colored  oleomargarine  or  colored  margarine  complies  with 
the  requirements  of  subsection  (b)  of  this  section  when  served  with 
meals  at  a  public  eating  place,  it  shall,  at  the  time  of  such  service,  be 
exempt  from  the  requirements  of  section  53  of  this  title,  except  sub¬ 
sections  (a)  and  (f)  of  such  section. 

(e)  For  the  purposes  of  this  section,  colored  oleomargarine  or 
colored  margarine  is  oleomargarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  six-tenths  degrees  of  yellow,  or 
of  yellow  and  red  collectively,  but  with  an  excess  of  yellow  over  red, 
measured  in  terms  of  the  Lovibond  tintometer  scale  or  its  equivalent, 
and  the  term  “oleomargarine”  or  “margarine”  includes — 

(1)  all  substances,  mixtures,  and  compounds  known  as  oleo¬ 
margarine  or  margarine ; 

(2)  all  substances,  mixtures,  and  compounds  which  have  a  con¬ 
sistence  similar  to  that  of  butter  and  which  contain  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in  imitation  or  semblance 
of  butter. 

§  60.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  ap¬ 
plication  of  State  laws 

(a)  Nothing  in  this  chapter  or  sections  45  and  55  of  Title  15  shall  be 
construed  as  authorizing  the  possession,  sale,  or  serving  of  colored 
oleomargarine,  or  colored  margarine  in  any  State  or  Territory  in 
contravention  of  the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine,  butterine,  imitation, 
process,  renovated,  or  adulterated  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of 
the  dairy  and  not  made  exclusively  of  pure  and  unadulterated  milk  or 
cream,  transported  into  any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall,  upon  the  arrival  within  the  limits  therein  be  subject 
to  the  operation  and  effect  of  the  laws  thereof  enacted  in  the  exercise  of 
its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  articles  or  substances  had  been  produced  therein,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise. 

§  61.  Exemption  of  meats  and  meat  food  products 
Meats  and  meat  food  products  are  exempt  from  the  provisions 
of  this  chapter  to  the  extent  of  the  application  or  the  extension  thereto 
of  sections  491-510  of  this  title.] 
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[SUBCHAPTER  III— DRUGS  AND  DEVICES 
§  71.  Adulterated  drugs  and  devices 

(a)  Poisonous,  Insanitary,  Etc.,  Ingredients. — 

A  drug  or  device  is  deemed  to  be  adulterated — 

(1)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance ;  or 

(2)  if  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  been  contaminated  with  filth  or  whereby 
it  may  have  been  rendered  injurious  to  health;  or 

(3)  if  it  is  a  drug  and  its  container  is  composed,  in  whole  or  in  part, 
of  any  poisonous  or  deleterious  substance  which  may  render  the  con¬ 
tents  injurious  to  health;  or 

(4)  if  it  is  a  drug  and  bears  or  contains,  for  purposes  of  coloring 
only,  a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certi¬ 
fied  in  accordance  with  regulations  as  provided  by  section  74  of  this 
title. 

(b)  Strength,  Quality,  or  Purity  Differing  From  Official  Com¬ 
pendium. — If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compendium,  and  its  strength  dif¬ 
fers  from,  or  its  quality  or  purity  falls  below,  the  standard  set  forth  in 
such  compendium,  determined  in  accordance  with  the  tests  or  methods 
of  assay  set  forth  in  such  compendium.  Whenever  tests  or  methods  of 
assay  have  not  been  prescribed  in  such  compendium,  or,  if  prescribed, 
are,  in  the  judgment  of  the  Secretary,  insufficient  for  the  making 
of  such  determination,  the  Secretary  shall  notify  the  appropriate 
body  charged  with  the  revision  of  such  compendium,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe  tests  or  methods  of  assay 
which,  in  the  judgment  of  the  Secretary,  axe  sufficient  for  pur¬ 
poses  of  this  paragraph,  he  shall  promulgate  regulations  prescribing 
appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength,  quality,  or  purity  shall  be  made.  No  drug 
defined  in  an  official  compendium  shall  be  deemed  to  be  adulterated 
under  this  paragraph  because  it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such  compendium,  if  its  dif¬ 
ference  in  strength,  quality,  or  purity  from  such  standard  is  plainly 
stated  on  its  label.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States 
Pharmacopoeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject  to  the  provisions  of  the 
Homoeopathic  Pharmacopoeia  of  the  United  States.] 
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[(c)  Misrepresentation  of  Strength,  Etc.,  Where  Drug  Is  Un¬ 
recognized  in  Compendium. — If  it  is  not  subject  to  the  provisions  of 
paragraph  (b)  of  this  section  and  its  strength  differs  from,  or  its 
purity  or  quality  falls  below,  that  which  it  purports  or  is  represented 
to  possess. 

(d)  Mixture  With  or  Substitution  of  Another  Substance. — If 
it  is  a  drug  and  any  substance  has  been  (1)  mixed  or  packed  therewith 
so  as  to  reduce  its  quality  or  strength  or  (2)  substituted  wholly  or  in 
part  therefor. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Package  Form;  Contents  of  Label. — If  in  package  form  un¬ 
less  it  bears  a  label  containing  (1)  the  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor;  and  (2)  an  accurate  state¬ 
ment  of  the  quantity  of  the  contents  in  terms  of  weight,  measure,  or 
numerical  count.  Under  clause  (2)  of  this  paragraph  reasonable 
variations  shall  be  permitted,  and  exemptions  as  to  small  packages 
shall  be  established,  by  regulations  prescribed  by  the  Secretary. 

(c)  Prominence  of  Information  on  Label. — If  any  word,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and  use. 

(d)  Habit-Forming  Substance. — If  it  is  for  use  by  man  and  con¬ 
tains  any  quantity  of  the  narcotic  or  hypnotic  substance  alpha  eucaine, 
barbituric  acid,  betaeucaine,  bromal,  cannabis,  carbromal,  chloral, 
coca,  cocaine,  codeine,  heroin,  marihuana,  morphine,  opium,  paralde¬ 
hyde,  peyote,  or  sulphonmethane ;  or  any  chemical  derivative  of  such 
substance,  which  derivatives  the  Secretary,  after  investigation,  finds 
to  be,  and  by  regulations  designates  as,  habit  forming ;  unless  its  label 
bears  the  name  and  quantity  or  proportion  of  such  substance  or  deriv¬ 
ative  and  in  juxtaposition  therewith  the  statement  “Warning — May 
be  habit  forming.” 

(e)  Designation  of  Drug  bt  Name  Not  in  Compendium. — 
If  it  is  a  drug  not  designated  solely  by  a  name  recognized  in  an 
official  compendium  unless  its  label  bears  (1)  the  common  or  usual 
name  of  the  drug,  if  such  there  be;  and  (2),  in  case  it  is  fabricated] 
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[from  two  or  more  ingredients,  the  common  or  usual  name  of  each 
active  ingredient,  including  the  quantity,  kind,  and  proportion  of  any 
alcohol,  and  also  including,  whether  active  or  not,  the  name  and  quan¬ 
tity  or  proportion  of  any  bromides,  ether,  chloroform,  acetanilid,  acet- 
plienetidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  liyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  strophanthin, 
strychnine,  thyroid,  or  any  derivative  or  preparation  of  any  such  sub¬ 
stances,  contained  therein.  The  Secretary  shall  promulgate  regu¬ 
lations  establishing  exemptions  to  the  extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this  paragraph  is  impracticable. 

(f)  Directions  for  Use  and  Warnings  on  Label. — Unless  its  label¬ 
ing  bears  (1)  adequate  directions  for  use;  and  (2)  adequate  warnings 
against  use  in  those  pathological  conditions  or  by  children  where  its 
use  may  be  dangerous  to  health,  or  against  unsafe  dosage  or  methods  or 
duration  of  administration  or  application,  in  such  manner  and  form  as 
are  necessary  for  the  protection  of  users.  Where  any  requirement  of 
clause  (1)  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public  health,  the  Secretary  shall 
promulgate  regulations  exempting  such  drug  or  device  from  such 
requirement. 

(g)  Representation  as  Recognized  Drug;  Packing  and  Label¬ 
ing. — If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged  and  labeled  as  prescribed 
therein.  The  Secretary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in  both  the  United  States 
Pharmacopoeia  and  the  Homoeopathic  Pharmacopoeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States  Phar¬ 
macopoeia  with  respect  to  packaging  and  labeling  unless  it  is  labeled 
and  offered  for  sale  as  a  homoeopathic  drug,  in  which  case  it  shall  be 
subject  to  the  provisions  of  the  Homoeopathic  Pharmacopoeia  of  the 
United  States. 

(h)  Deteriorative  Drugs;  Packing  and  Labeling. — If  it  has  been 
found  by  the  Secretary  to  be  a  drug  liable  to  deterioration,  unless  it  is 
packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  by  regulations  requires  as  neces¬ 
sary  for  the  protection  of  the  public  health.  The  Secretary  shall  not 
establish  such  a  regulation  for  any  drug  recognized  in  an  official  com¬ 
pendium  until  the  Secretary  has  informed  the  body  charged  with  the 
revision  of  such  compendium  of  the  need  for  such  packaging  or  label-] 
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[mg  requirements  and  such  body  has  failed  within  a  reasonable  time 
to  prescribe  such  requirements. 

(i)  Drug;  Misleading  Container;  Imitation;  Offer  for  Sale 
Under  Another  Name. —  (1)  If  it  is  a  drug  and  its  container  is  so 
made,  formed,  or  filled  as  to  be  misleading;  or  (2)  if  it  is  an  imitation 
of  another  drug;  or  (3)  if  it  is  offered  for  sale  under  the  name  of 
another  drug. 

(j)  Health-Endangering  When  Used  as  Prescribed. — If  it  is 
dangerous  to  health  when  used  in  the  dosage,  or  with  the  frequency 
or  duration  prescribed,  recommended,  or  suggested  in  the  labeling 
thereof. 

(k)  Insulin  Not  Properly  Certified. — If  it  is,  or  purports  to  be, 
or  is  represented  as  a  drug  composed  wholly  or  partly  of  insulin,  unless 

(1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or  release  has 
been  issued  pursuant  to  section  76  of  this  title,  and  (2)  such  certificate 
or  release  is  in  effect  with  respect  to  such  drug. 

(l)  Other  Drugs  Not  Properly  Certified. — If  it  is,  or  purports 
to  be,  or  is  represented  as  a  drug  composed  wholly  or  partly  of  any 
kind  of  penicillin,  streptomycin,  chlortetracycline,  chloramphenicol, 
or  bacitracin,  or  any  derivative  thereof,  unless  (1)  it  is  from 
a  batch  with  respect  to  which  a  certificate  or  release  has  been 
issued  pursuant  to  section  77  of  this  title,  and  (2)  such  certificate  or 
release  is  in  effect  with  respect  to  such  drug.  This  subsection  does 
not  apply  to  any  drug  or  class  of  drugs  exempted  by  regulations  pro¬ 
mulgated  under  section  77  (c)  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regulations  exempting  from 
any  labeling  or  packing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in  substantial  quantities 
at  establishments  other  than  those  where  originally  processed  or 
packed,  on  condition  that  such  drugs  and  devices  are  not  adulterated 
or  misbranded  under  the  provisions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  establishment. 

(b)  ( 1)  A  drug  intended  for  use  by  man  which — 

(A)  is  a  habit-forming  drug  to  which  section  72  (d)  of  this  title 
applies;  or 

(B)  because  of  its  toxicity  or  other  potentiality  for  harmful 
effect,  or  the  method  of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  under  the  supervision 
of  a  practitioner  licensed  by  law  to  administer  such  drug;  or] 
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[(C)  is  limited  by  an  effective  application  under  section  75  of 
this  title  to  use  under  the  professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 
shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is  induced  promptly  to  writing 
and  filed  by  the  pharmacist,  or  (iii)  by  refilling  any  such  written  ox- 
oral  prescription  if  such  refilling  is  authorized  by  the  prescriber  either 
in  the  original  prescription  or  by  oral  order  which  is  reduced  promptly 
to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph  is  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug 
is  exempt  from  the  requiremexxts  of  section  72  of  this  title,  except 
paragraphs  (a),  (i)  (2)  and  (3),  (k)  and  (l)  of  such  section,  and  the 
packaging  requirements  of  paragraphs  (g)  and  (h)  of  such  section, 
if  the  drug  beai-s  a  label  containing  the  name  and  addx-ess  of  the  dis¬ 
penser,  the  serial  number  and  date  of  the  presci’iption  or  of  its  filling, 
the  name  of  the  prescriber,  and,  if  stated  in  the  prescription,  the 
name  of  the  patient,  and  the  directions  for  use  and  cautionai-y  state¬ 
ments,  if  any,  contained  in  such  prescription.  This  exemption  does 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursxiant  to  diagnosis  by  mail,  or  to  a 
drug  dispensed  in  violation  of  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  may  by  regulation  remove  drugs  subject  to 
sections  72  (d)  and  75  of  this  title  from  the  requirements  of  paragraph 
(1)  of  this  subsection  when  such  requirements  are  not  necessary  for 
the  protection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection 
is  deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  “Caxxtion:  Federal  law  prohibits 
dispensing  without  prescription”.  A  drug  to  which  paragraph  (1)  of 
this  subsection  does  not  apply  is  deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  bears  the  caution  statement  quoted  in  the 
first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any 
person  from  any  requirement  prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  included  or  which  may  hereafter  be] 
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[included  within  the  classifications  stated  in  section  3220  of  the  Inter¬ 
nal  Revenue  Code,  or  to  marihuana  as  defined  in  section  3238  (b)  of 
the  Internal  Revenue  Code. 

§  74.  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
drugs  for  purposes  of  coloring  only  and  for  the  certification  of  batches 
of  such  colors,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  Effective  Application. — No  person  shall  intro¬ 
duce  or  deliver  for  introduction  into  interstate  commerce  any  new  drug, 
unless  an  application  filed  pursuant  to  subsection  (b)  of  this  section  is 
effective  with  respect  to  such  drug. 

(b)  Filing  Application. — Any  person  may  file  with  the  Secretary 
an  application  with  respect  to  any  drug  subject  to  subsection  (a)  of 
this  section,  which  application  shall  include  (1)  full  reports  of  inves¬ 
tigations  which  have  been  made  to  show  whether  such  drug  is  safe  for 
use;  (2)  a  full  list  of  the  articles  used  as  components  of  such  drug; 
(3)  a  full  statement  of  the  composition  of  such  drug;  (4)  a  full 
description  of  the  methods  used  in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and  packing  of  such  drug;  (5) 
samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require;  and  (6)  specimens  of  the  labeling  proposed 
to  be  used  for  such  drug. 

(c)  Effective  Date  of  Application. — An  application  provided  for 
in  subsection  (b)  of  this  section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
written  notice  to  the  applicant  postpones  the  effective  date  of  the  appli¬ 
cation  to  such  time,  not  more  than  one  hundred  and  eighty  days  after 
the  filing  thereof,  as  he  deems  necessary  to  enable  him  to  study  and 
investigate  the  application. 

(d)  Grounds  for  Refusing  Application  To  Become  Effective. — 
Prior  to  the  effective  date  of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application  to  become  effective  if  he 
finds,  after  due  notice  to  the  applicant  and  giving  him  an  oppor¬ 
tunity  for  a  hearing,  that  (1)  the  investigations  reported  pursuant  to 
subsection  (b)  of  this  section  do  not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recommended,  or  suggested  in  the 
proposed  labeling  thereof ;  (2)  the  results  of  such  tests  show  that  such] 
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[drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions ;  (3)  the  methods  used  in,  and 
the  facilities  and  controls  used  for,  the  manufacture,  processing,  and 
packing  of  such  drug  are  inadequate  to  preserve  its  identity,  strength, 
quality,  and  purity ;  or  (4)  upon  the  basis  of  the  information  submitted 
to  him  as  part  of  the  application,  or  other  information  before  him  with 
respect  to  such  drug,  he  has  insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  under  such  conditions. 

(e)  Suspension  of  Effectiveness  of  Application. — The  Secre¬ 
tary  shall  order  the  suspension  of  the  effectiveness  of  an  applica¬ 
tion  with  respect  to  any  drug  after  due  notice  and  opportunity  for 
hearing  to  the  applicant,  if  he  finds  (1)  that  clinical  experience,  tests 
by  new  methods,  or  tests  by  methods  not  deemed  reasonably  ap¬ 
plicable  when  such  application  became  effective  show  that  such 
drug  is  unsafe  for  use  under  the  conditions  of  use  upon  the  basis  of 
which  the  application  became  effective,  or  (2)  that  the  application 
contains  any  untrue  statement  of  a  material  fact.  The  order  shall 
state  the  findings  upon  which  it  is  based. 

(f)  Revocation  of  Order  Refusing  Effectiveness. — When  the 
Secretary  finds  that  the  facts  so  require  he  shall  revoke  an  order  re¬ 
fusing  to  permit  an  application  with  respect  to  a  drug  to  become 
effective. 

(g)  Service  of  Orders. — Orders  of  the  Secretary  issued  under  this 
section  shall  be  served  (1)  in  person  by  any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  or  (2)  by  registered  mail 
addressed  to  the  applicant  or  respondent  at  his  last-known  address  in 
the  records  of  the  Secretary. 

(h)  Appeal  From  Order. — The  applicant  may  appeal  from  an  order 
of  the  Secretary  refusing  to  permit  the  application  to  become  effective, 
or  suspending  the  effectiveness  of  the  application  by  filing  in  the  United 
States  district  court  within  any  district  wherein  such  applicant  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  within  sixty  days  after  the  entry  of 
the  order,  a  written  petition  praying  that  the  order  of  the  Secretary  be 
set  aside.  The  applicant  shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  certify  and  file  in  the  court  a 
transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  the  court  shall  have  ex¬ 
clusive  jurisdiction  to  affirm  or  set  aside  such  order.  The  court  shallt 
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[not  consider  an  objection  to  the  order  of  the  Secretary  unless 
such  objection  was  urged  before  the  Secretary  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  The  findings  of  the 
Secretary  as  to  the  facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive.  If  any  person  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceeding  before 
the  Secretary,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Secretary  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as  to  the  court 
seems  proper.  The  Secretary  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  and  his  recommendations,  if  any, 
for  the  setting  aside  of  the  original  order.  The  judgment  and  decree 
of  the  court  affirming  or  setting  aside  any  such  order  of  the  Secre¬ 
tary  shall  be  final,  subject  to  review  as  provided  in  sections  1254  and 
1291-1294  of  Title  28.  The  commencement  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  ordered  by  the  court  to  the 
contrary,  operate  as  a  stay  of  the  Secretary’s  order. 

(i)  Exemption  of  Drugs  for  Research. — The  Secretary  shall  pro¬ 
mulgate  regulations  for  exempting  from  the  operation  of  this  section 
drugs  intended  solely  for  investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investigate  the  safety  of  drugs. 
§  76.  Certification  of  drugs  containing  insulin 

(a)  The  Secretary,  pursuant  to  regulations  promulgated  by  the  Sec¬ 
retary,  shall  provide  for  the  certification  of  batches  of  drugs  composed 
wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certi¬ 
fied  only  if  such  drug  has  such  characteristics  of  identity  and  such 
batch  has  such  characteristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations  as  necessary  ade¬ 
quately  to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective 
date  of  such  regulations  the  Secretary,  in  lieu  of  certification, 
shall  issue  a  release  for  any  batch  which,  in  his  judgment,  may  be 
released  without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such 
release  shall  prescribe  the  date  of  its  expiration  and  other  conditions 
under  which  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to 
portions  thereof.] 
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[(b)  Regulations  providing  for  such  certifications  shall  contain 
such  provisions  as  are  necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1)  standards  of  identity  and 
of  strength,  quality,  and  purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards;  (3)  effective  periods  for 
certificates,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof ;  (4)  adminis¬ 
tration  and  procedure;  and  (5)  such  fees,  specified  in  such  regulations, 
as  are  necessary  to  provide,  equip,  and  maintain  an  adequate  certifica¬ 
tion  service.  Such  regulations  shall  prescribe  no  standard  of  identity 
or  of  strength,  quality,  or  purity  for  any  drug  different  from  the 
standard  of  identity,  strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations,  insofar  as  they  prescribe  tests  or  methods  of 
assay  to  determine  strength,  quality,  or  purity  of  any  drug,  different 
from  the  tests  or  methods  of  assay  set  forth  for  such  drug  in  an  official 
compendium,  shall  be  prescribed,  after  notice  and  opportunity  for 
revision  of  such  compendium,  in  the  manner  provided  in  the  second 
sentence  of  section  71  (b)  of  this  title.  The  provisions  of  subsections 
(e) ,  (f ) ,  and  (g)  of  section  131  of  this  title  shall  be  applicable  to  such 
portion  of  any  regulation  as  prescribes  any  such  different  test  or 
method,  but  shall  not  be  applicable  to  any  other  portion  of  any  such 
regulation. 

§  77.  Certification  of  drugs  containing  certain  antibiotics 

(a)  Regulations  for  Certification. — The  Secretary,  pursuant  to 
regulations  promulgated  by  the  Secretary,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly  or  partly  of  any  kind  of 
penicillin,  streptomycin,  chlortetracycline,  chloramphenicol,  or 
bacitracin,  or  any  derivative  of  any  of  them.  A  batch  of  any  such  drug 
shall  be  certified  only  if  such  drug  has  such  characteristics  of  identity 
and  such  batch  has  such  characteristics  of  strength,  quality,  and  purity, 
as  the  Secretary  prescribes  in  such  regulations  as  necessary  adequately 
to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date  of  such 
regulations  the  Secretary,  in  lieu  of  certification,  shall  issue  a  release 
for  any  batch  which,  in  the  Secretary’s  judgment,  may  be  released 
without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such  release  shall 
prescribe  the  date  of  its  expiration  and  other  conditions  under  which 
it  shall  cease  to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

( b)  Provisions  of  Regulations. — Regulations  providing  for  such] 
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[certifications  shall  contain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards ; 
(3)  effective  periods  for  certificates,  and  other  conditions  under  which 
they  shall  cease  to  be  effective  as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure;  and  (5)  such  fees,  speci¬ 
fied  in  such  regulations,  as  are  necessary  to  provide,  equip,  and  main¬ 
tain  an  adequate  certification  service.  Such  regulations  shall  pre¬ 
scribe  only  such  tests  and  methods  of  assay  as  will  provide  for  certifica¬ 
tion  or  rejection  within  the  shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  of  Drugs  Not  Involving  Safety  and  Efficacy  of 
Use. — Whenever  in  the  judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  (?)  of  this  title  with  respect  to  any 
drug  or  class  of  drugs  are  not  necessary  to  insure  safety  and  efficacy 
of  use,  the  Secretary  shall  promulgate  regulations  exempting  such  drug 
or  class  of  drugs  from  such  requirements. 

(d)  Other  Exemptions. — The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  requirement  of  this  section  and  of  section 
72  (?)  of  this  title,  (1)  drugs  which  are  to  be  stored,  processed,  labeled, 
or  repacked  at  establishments  other  than  those  where  manufactured, 
on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments;  (2)  drugs  which  conform  to  ap¬ 
plicable  standards  of  identity,  strength,  quality,  and  purity  prescribed 
by  these  regulations  and  are  intended  for  use  in  manufacturing  other 
drugs;  and  (3)  drugs  which  are  intended  solely  for  investiga¬ 
tional  use  by  experts  qualified  by  scientific  training  and  experience  to 
investigate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  Other  Sections;  Determination  of  Compli¬ 
ance. — No  drug  which  is  subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any  drug  subject  to  this  sec¬ 
tion  or  to  section  72  (?)  of  this  title  with  sections  71  (b)  and  72  (g) 
of  this  title  shall  be  determined  by  the  application  of  the  standards 
of  strength,  quality,  and  purity,  the  tests  and  methods  of  assay,  and 
the  requirements  of  packaging  and  labeling,  respectively,  prescribed 
by  regulations  promulgated  under  this  section. 

(f)  Procedure  for  Issuance,  Amendment,  or  Repeal  of  Regula¬ 
tions. — Any  interested  person  may  file  with  the  Secretary  a  petition 
proposing  the  issuance,  amendment,  or  repeal  of  any  regulation  con-] 
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[templated  by  this  section.  The  petition  shall  set  forth  the  proposal 
in  general  terms  and  shall  state  reasonable  grounds  therefor.  The 
Secretary  shall  give  public  notice  of  the  proposal  and  an  opportunity 
for  all  interested  persons  to  present  their  views  thereon,  orally  or  in 
writing,  and  as  soon  as  practicable  thereafter  shall  make  public  the  Sec¬ 
retary’s  action  upon  such  proposal.  At  any  time  prior  to  the  thirtieth 
day  after  such  action  is  made  public  any  interested  person  may  file 
objections  to  such  action,  specifying  with  particularity  the  changes 
desired,  stating  reasonable  grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  The  Secretary  shall  thereupon,  after 
due  notice,  hold  such  public  hearing.  As  soon  as  practicable,  after 
completion  of  the  hearing,  the  Secretary  shall  by  order  make  public 
the  Secretary’s  action  on  such  ob j ections.  The  order  shall  be  based  only 
on  substantial  evidence  of  record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  131  (f)  and  (g)  of  this  title. 

SUBCHAPTER  IV— COSMETICS 
§  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  users  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof,  or  under  such  conditions  of  use  as 
are  customary  or  usual.  This  provision  does  not  apply  to  coal-tar 
hair  dye,  the  label  of  which  bears  the  following  legend  conspicuously 
displayed  thereon:  “Caution — This  product  contains  ingredients 
which  may  cause  skin  irritation  on  certain  individuals  and  a  prelim¬ 
inary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows; 
to  do  so  may  cause  blindness.”,  and  the  labeling  of  Avhich  bears 
adequate  directions  for  such  preliminary  testing.  F or  the  purposes 
of  this  paragraph  and  paragraph  (e)  of  this  section  the  term  “hair 
dye”  does  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious  to  health. 

(d)  If  its  container  is  composed,  in  whole  or  in  part,  of  any  poi- 
sonuos  or  deleterious  substance  which  may  render  the  contents  in¬ 
jurious  to  health.] 
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[(e)  If  it  is  not  a  hair  dye  and  it  bears  or  contains  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of  this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  (1)  the 
name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor ; 
and  (2)  an  accurate  statement  of  the  quantity  of  the  contents  in  terms 
of  weight,  measure,  or  numerical  count.  Under  clause  (2)  of  this 
paragraph  reasonable  variations  shall  be  permitted,  and  exemptions 
as  to  small  packages  shall  be  established,  by  regulations  prescribed 
by  the  Secretary. 

(c)  If  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  chapter  to  appear  on  the  label  or  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  (as  com¬ 
pared  with  other  words,  statements,  designs,  or  devices,  in  the  labeling) 
and  in  such  terms  as  to  render  it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary  conditions  of  purchase  and 
use. 

(d)  If  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading. 

§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  cosmetics  which  are,  in  accord¬ 
ance  with  the  practice  of  the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed,  on  condition  that  ouch  cosmetics 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  chapter 
upon  removal  from  such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cosmetics 

The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches  of  such  colors,  with  or 
without  harmless  diluents. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Health,  Education,  and  Welfare,  upon  the  latter  Secretary’s  request, 
samples  of  food,  drugs,  devices,  arid  cosmetics  which  are  being  im-] 
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[ported  or  offered  for  import  into  the  United  States,  giving  notice 
thereof  to  the  owner  or  consignee,  who  may  appear  before  the  Secretary 
of  Health,  Education,  and  Welfare  and  have  the  right  to  introduce 
testimony.  If  it  appears  from  the  examination  of  such  samples  or 
otherwise  that  the  article  (1)  has  been  manufactured,  processed,  or 
packed  under  insanitary  conditions,  or  (2)  is  forbidden  or  restricted  in 
sale  in  the  country  in  which  it  was  produced  or  from  which  it  was  ex- 
ported,  or  (3)  is  adulterated,  misbranded,  or  in  violation  of  section  75 
of  this  title,  the  Secretary  of  the  Treasury  shall  refuse  to  admit  the 
article,  except  as  provided  in  subsection  (b)  of  this  section.  He  shall 
cause  the  destruction  of  any  such  article  refused  admission  unless  it  is 
exported,  under  regulations  prescribed  by  him,  within  ninety  days  of 
the  date  of  notice  of  such  refusal  or  within  such  additional  time  per¬ 
mitted  pursuant  to  such  regulations.  This  subsection  does  not  prohibit 
the  admission  of  narcotic  drugs  the  importation  of  which  is  permitted 
under  section  763  of  this  title. 

(b)  Pending  decision  as  to  the  admission  of  an  article  being 
imported  or  offered  for  import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the  owner  or  consignee  upon  the 
execution  by  him  of  a  good  and  sufficient  bond  providing  for  the  pay¬ 
ment  of  such  liquidated  damages  in  the  event  of  default  as  may  be 
required  pursuant  to  regulations  of  the  Secretary  of  the  Treasury.  If 
it  appears  to  the  Secretary  of  Health,  Education,  and  Welfare  that  an 
article  included  within  the  provisions  of  clause  (3)  of  subsection  (a) 
of  this  section  can,  by  relabeling  or  other  action,  be  brought  into  com¬ 
pliance  with  this  chapter  or  rendered  other  than  a  food,  drug,  device, 
or  cosmetic,  the  Secretary  of  the  Treasury  may  defer  final  determina¬ 
tion  as  to  admission  of  such  article  and,  upon  filing  of  timely  written 
application  by  the  owner  or  consignee  and  the  execution  by  him  of  a 
bond  as  provided  in  the  preceding  provisions  of  this  subsection,  the 
Secretary  of  Health,  Education,  or  Welfare  may,  in  accordance  with 
regulations,  authorize  the  applicant  to  perform  such  relabeling  or 
other  action  specified  in  such  authorization  (including  destruction  or 
export  of  rejected  articles  or  portions  thereof,  as  may  be  specified  in 
the  latter  Secretary’s  authorization).  All  such  relabeling  or  other 
action  pursuant  to  such  authorization  shall  in  accordance  with  regu¬ 
lations  be  under  the  supervision  of  an  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare  designated  by  the  Secre¬ 
tary  of  that  Department,  or  an  officer  or  employee  of  the  Department 
of  the  Treasury  designated  by  the  Secretary  of  the  Treasury.] 
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[(c)  The  owner  or  consignee  shall  pay  all  expenses,  including  travel, 
per  diem  or  subsistence,  and  salaries  of  officers  or  employees  of  the 
United  States,  determined  in  accordance  with  regulations,  in  connec¬ 
tion  with  the  destruction  provided  for  in  subsection  (a)  of  this  sec¬ 
tion  and  the  supervision  of  the  relabeling  or  other  action  authorized 
under  subsection  (b)  of  this  section,  and  all  expenses  in  connection 
with  the  storage,  cartage,  or  labor  with  respect  to  any  article  refused 
admission  under  subsection  (a)  of  this  section.  In  default  of  pay¬ 
ment,  expenses  specified  in  this  subsection  shall  constitute  a  lien  against 
any  future  importations  made  by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 

A  food,  drug,  device,  or  cosmetic  intended  for  export  is  not 
deemed  to  be  adulterated  or  misbranded  under  this  chapter  if  it  (1) 
accords  to  the  specifications  of  the  foreign  purchaser,  (2)  is  not  in  con¬ 
flict  with  the  laws  of  the  country  to  which  it  is  intended  for  export,  and 
(C)  is  labeled  on  the  outside  of  the  shipping  package  to  show  that  it  is 
intended  for  export.  Such  article  sold  or  offered  for  sale  in  domestic 
commerce,  is  not  exempt  from  any  of  the  provisions  of  this  chapter. 

§  113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satisfied  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made,  or  is  about  to  be  made, 
into  the  United  States,  from  any  foreign  country,  of  any  article  used 
for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  believes 
necessary  to  prevent  such  importation.  During  such  period  no  person 
shall  import  any  of  such  articles  into  the  United  States  from  the 
countries  designated  in  the  proclamation  of  the  President. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 
§  131.  Regulations;  hearings;  judicial  review 

(a)  Regulations  Authorized. — The  Secretary  may  promulgate  reg¬ 
ulations  for  the  efficient  enforcement  of  this  chapter,  except  as  other¬ 
wise  provided  in  this  section. 

(b)  Imports  and  Exports. — The  Secretary  of  the  Treasury  and 
the  Secretary  of  Health,  Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforcement  of  the  provisions  of 
sections  111  and  112  of  this  title,  except  as  otherwise  provided  therein, 
in  such  manner  and  to  take  effect  at  such  time,  after  due  notice,  as  the 
Secretary  of  Health,  Education,  and  Welfare  determines.] 
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[(c)  Conduct  of  Hearings. — The  Secretary  or  such  officer  or  em¬ 
ployee  as  he  designates  shall  conduct  the  hearings  authorized  or  re¬ 
quired  by  this  chapter. 

(d)  Standards  of  Identity  in  Other  Laws. — The  definitions  and 
standards  of  identity  promulgated  in  accordance  with  the  provisions 
of  this  chapter  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  chapter,  notwithstanding  such  definitions  and  standards  as  may 
be  contained  in  other  laws  of  the  United  States  and  regulations  pro¬ 
mulgated  thereunder. 

(e)  Hearings  on  Regulations. — The  Secretary,  on  his  own  initia¬ 
tive  or  upon  an  application  of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable  grounds  therefor,  shall  hold  a  public 
hearing  upon  a  proposal  to  issue,  amend,  or  repeal  any  regulation  con¬ 
templated  by  sections  53  (j),  55  (a),  55  (b),  56  (a),  71  (b),  72  (d), 
72  (h) ,  74,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice  of  the  hearing, 
setting  forth  the  proposal  in  general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  thirty  days  after  the  date  of  the 
notice,  except  that  the  public  hearing  on  regulations  under  section 
56  (a)  of  this  title  may  be  held  within  a  reasonable  time,  to  be  fixed  by 
the  Secretary,  after  notice  thereof.  At  the  hearing  any  interested 
person  may  be  heard  in  person  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing,  the  Secretary  shall 
by  order  make  public  his  action  in  issuing,  amending,  or  repealing 
the  regulation  or  determining  not  to  take  such  action.  Such  order 
shall  be  based  only  on  substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact  on  which  it  is  based.  No 
such  order  shall  take  effect  prior  to  the  ninetieth  day  after  it  is  issued, 
except  that  if  the  Secretary  finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary’s  findings  as  to  such  conditions  and 
the  order  shall  take  effect  at  such  earlier  date  as  the  Secretary  specifies. 

(f)  Judicial  Review. — (1)  In  a  case  of  actual  controversy  as  to  the 
validity  of  any  order  under  subsection  (e)  of  this  section,  any  person 
who  will  be  adversely  affected  by  such  order  if  placed  in  effect  may  at 
any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file  a  peti¬ 
tion  with  the  United  States  Court  of  Appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business,  for  a  judicial 
review  of  such  order.  The  summons  and  petition  may  be  served  at  any 
place  in  the  United  States.  The  Secretary,  promptly  upon  service  of] 
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[the  summons  and  petition,  shall  certify  and  file  in  the  court  the  tran¬ 
script  of  the  proceedings  and  the  record  on  which  the  Secretary  based 
the  order. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence,  and  evi¬ 
dence  in  rebuttal  thereof,  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing,  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper.  The  Secretary  may  modify 
the  Secretary’s  findings  as  to  the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  file  such  modified  or  new  find¬ 
ings,  and  the  Secretary’s  recommendation,  if  any,  for  the  modification 
or  setting  aside  of  the  Secretary’s  original  order,  with  the  return  of 
such  additional  evidence. 

(3)  The  court  may  affirm  the  order,  or  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regulation  and  such  order  is  not 
in  accordance  with  law  the  court  shall  by  its  judgment  order  the 
Secretary  to  take  action,  with  respect  to  such  regulation,  in  accord¬ 
ance  with  law.  The  findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254  of  Title  28. 

(5)  Any  action  instituted  under  this  subsection  shall  survive  not¬ 
withstanding  any  change  in  the  person  occupying  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addi¬ 
tion  to,  and  not  in  substitution  for,  any  other  remedies  provided  by  law. 

(g)  Copies  of  Records  of  Hearings. — The  Secretary  shall  furnish  a 
certified  copy  of  the  transcript  of  the  record  and  proceedings  under 
subsection  (e)  of  this  section  to  any  interested  party  at  his  request,  on 
payment  of  the  costs  thereof.  Such  copy  shall  be  admissible  in  any 
criminal,  libel  for  condemnation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this  chapter,  irrespective  of 
whether  proceedings  with  respect  to  the  order  have  previously  been 
instituted  or  become  final  under  subsection  (f)  of  this  section.] 


31 


[§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examinations  and  investi¬ 
gations  for  the  purposes  of  this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health,  food,  or  drug  officer  or 
employee  of  any  State,  Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an  officer  of  the  Department. 
In  the  case  of  food  packed  in  a  Territory  the  Secretary  shall 
attempt  to  make  inspection  of  such  food  at  the  first  point  of  entry 
within  the  United  States  when,  in  his  opinion  and  with  due  regard  to 
the  enforcement  of  all  the  provisions  of  this  chapter,  the  facilities 
at  Iris  disposal  will  permit  of  such  inspection.  For  the  purposes  of 
this  subsection  the  term  “United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or  cosmetic  is  collected  for 
analysis  under  this  chapter,  the  Secretary  shall,  upon  request 
provide  a  part  of  such  official  sample  for  examination  or  analysis 
by  any  person  named  on  the  label  of  the  article,  or  the  owner  thereof, 
or  his  attorney  or  agent;  except  that  the  Secretary  may,  by  regu¬ 
lations,  make  such  reasonable  exceptions  from,  and  impose  such  rea¬ 
sonable  terms  and  conditions  relating  to,  the  operation  of  this  sub¬ 
section  as  he  finds  necessary  for  the  proper  administration  of  the 
provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this  chapter,  records  of  any 
department  or  independent  establishment  in  the  executive  branch  of 
the  Government  shall  be  open  to  inspection  by  any  official  of  the 
Department  of  Health,  Education,  and  Welfare  authorized  by  the  Sec¬ 
retary  to  make  such  inspection. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provisions  of  this  chapter,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs, 
devices,  or  cosmetics  in  interstate  commerce  or  holding  such  articles 
so  received,  shall,  upon  the  request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary,  permit  him,  at  reasonable  times,  to  have  access 
to  and  to  copy  all  records  showing  the  movement  in  interstate  commerce 
of  any  food,  drug,  device,  or  cosmetic,  or  the  holding  thereof  during 
or  after  such  movement,  and  the  quantity,  shipper,  and  consignee 
thereof.  It  shall  be  unlawful  for  any  such  carrier  or  person  to  fail  to 
permit  such  access  to  and  copying  of  any  such  record  so  requested  when 
such  request  is  accompanied  by  a  statement  in  writing  specifying  the 
nature  or  kind  of  food,  drug,  device,  or  cosmetic  to  which  such  request] 
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[relates.  Evidence  obtained  under  this  section  shall  not  be  used  in  a 
criminal  prosecution  of  the  person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other  provisions  of  this  chapter 
by  reason  of  their  receipt,  carriage,  holding,  or  delivery  of  food,  drugs, 
devices,  or  cosmetics  in  the  usual  course  of  business  as  carriers. 

§  134.  Factory  inspection ;  notice ;  reports ;  receipts  for  samples ; 
copies  of  analyses 

(a)  For  purposes  of  enforcement  of  this  chapter,  officers  or  em¬ 
ployees  duly  designated  by  the  Secretary,  upon  presenting  appropriate 
credentials  and  a  written  notice  to  the  owner,  operator,  or  agent  in 
charge,  may  (1)  enter,  at  reasonable  times,  any  factory,  warehouse,  or 
establishment  in  which  food,  drugs,  devices,  or  cosmetics  are  manu¬ 
factured,  processed,  packed,  or  held,  for  introduction  into  interstate 
commerce  or  are  held  after  such  introduction,  or  enter  any  vehicle 
being  used  to  transport  or  hold  such  food,  drugs,  devices,  or  cosmetics 
in  interstate  commerce;  and  (2)  inspect,  at  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable  manner,  such  factory, 
warehouse,  establishment,  or  vehicle  and  all  pertinent  equipment, 
finished  and  unfinished  materials,  containers,  and  labeling  therein.  A 
separate  notice  shall  be  given  for  each  such  inspection,  but  a  notice 
shall  not  be  required  for  each  entry  made  during  the  period  covered 
by  the  inspection.  Each  such  inspection  shall  be  commenced  and  com¬ 
pleted  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment,  and  prior  to  leaving  the  premises,  the 
officer  or  employee  making  the  inspection  shall  give  to  the  owner, 
operator,  or  agent  in  charge  a  report  in  writing  setting  forth  any  con¬ 
ditions  or  practices  observed  by  him  which,  in  his  judgment,  indicate 
that  any  food,  drug,  device,  or  cosmetic  in  such  establishment  (1)  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any  such  inspection  of  a 
factory,  warehouse,  or  other  establishment  has  obtained  any  sample  in 
the  course  of  the  inspection,  upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises  he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factoryor] 
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[other  establishment  where  food  is  manufactured,  processed,  or 
packed,  the  officer  or  employee  making  the  inspection  obtains  a  sample 
of  any  such  food,  and  an  analysis  is  made  of  such  sample  for  the  pur¬ 
pose  of  ascertaining  whether  such  food  consists  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  substance,  or  is  otherwise  unfit 
for  food,  a  copy  of  the  results  of  such  analysis  shall  be  furnished 
promptly  to  the  owner,  operator,  or  agent  in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  published  from  time  to  time 
reports  summarizing  all  judgments,  decrees,  and  court  orders  rendered 
under  this  chapter,  including  the  nature  of  the  charge  and  the  dis¬ 
position  thereof. 

(b)  The  Secretary  may  also  cause  to  be  disseminated  informa¬ 
tion  regarding  food,  drugs,  devices,  or  cosmetics  in  situations  involv¬ 
ing,  in  the  Secretary’s  opinion,  imminent  danger  to  health  or  gross 
deception  of  the  consumer.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Secretary  from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the  Department. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification  of  coal-tar  colors,  in 
accordance  with  regulations  prescribed  under  this  chapter,  shall  be 
performed  only  upon  payment  of  fees  specified  in  such  regulations, 
as  may  be  necessary  to  provide,  maintain,  and  equip  an  adequate 
service  for  such  purposes. 

§  137.  Revision  of  Pharmacopeia;  development  of  analyses  and 
tests 

The  Secretary,  in  carrying  into  effect  the  provisions  of  this  chapter, 
may  cooperate  with  associations  and  scientific  societies  in  the  revi¬ 
sion  of  the  United  States  Pharmacopeia  and  in  the  development  of 
methods  of  analysis  and  mechanical  and  physical  tests  necessary  to 
carry  out  the  work  of  the  Food  and  Drug  Administration. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 
§  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof  are  prohibited : 

(a)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  food,  drug,  device,  or  cosmetic  that  is  adulterated 
or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or 
cosmetic  in  interstate  commerce.] 
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£(c)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded,  and  the  delivery  or 
proffered  delivery  thereof  for  pay  or  otherwise. 

(d)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  article  in  violation  of  section  56  or  75  of  this  title. 

(e)  The  refusal  to  permit  access  to  or  copying  of  any  record  as 
required  by  section  133  of  this  title. 

(f)  The  refusal  to  permit  entry  or  inspection  as  authorized  by 
section  134  of  this  title. 

(g)  The  manufacture  within  any  Territory  of  any  food,  drug, 
device,  or  cosmetic  that  is  adulterated  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  undertaking  referred  to  in  section 
152  (c)  (2)  of  this  title  which  is  false,  except  by  a  person  who  relied 
upon  a  guaranty  or  undertaking  to  the  same  effect  signed  by,  and 
containing  the  name  and  address  of,  the  person  residing  in  the  United 
States  from  whom  he  received  in  good  faith  the  food,  drug,  device,  or 
cosmetic;  or  the  giving  of  a  guaranty  or  undertaking  referred  to  in 
section  152  (c)  (3)  of  this  title  which  guaranty  or  undertaking  is  false. 

(i)  Forging,  counterfeiting,  simulating,  or  falsely  representing,  or 
without  proper  authority  using  any  mark,  stamp,  tag,  label,  or  other 
identification  device  authorized  or  required  by  regulations  promulgated 
under  the  provisions  of  sections  55  (b),  56,  57,  74,  76,  77,  or  94  of  this 
title. 

(j)  The  using  by  any  person  to  his  own  advantage,  or  revealing, 
other  than  to  the  Secretary  or  officers  or  employees  of  the  Department, 
or  to  the  courts  when  relevant  in  any  judicial  proceeding  under  this 
chapter,  any  information  acquired  under  authority  of  sections  56,  75, 
76,  77,  or  134  of  this  title  concerning  any  method  or  process  which  as 
a  trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruction,  obliteration,  or  removal 
of  the  whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to,  a  food-  drug,  device,  or  cosmetic,  if  such  act  is 
done  while  such  article  is  held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug  or  in  any  advertising 
relating  to  such  drug,  of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  effective  under  section  75  of 
this  title,  or  that  such  drug  complies  with  the  provisions  of  such 
section.] 
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[(m)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  col¬ 
ored  margarine,  or  the  possession  or  serving  of  colored  oleomargarine 
or  colored  margarine  in  violation  of  subsection  (b)  or  (c)  of  section  59 

of  this  title. 

(n)  The  using,  in  labeling,  advertising,  or  other  sales  promotion,  of 
any  reference  to  any  report  or  analysis  furnished  in  compliance  with 
section  134  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title  shall  be  imprisoned  not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both.  Any  person  who  commits  such  a  violation  after 
one  conviction  under  this  section  has  become  final  shall  be  imprisoned 
not  more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion,  any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  imprisoned  not 
more  than  three  years  or  fined  not  more  than  $10,000,  or  both. 

(c)  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of 
this  section — 

(1)  for  having  received  in  interstate  commerce  any  article  and 
delivered  it  or  proffered  delivery  of  it,  if  such  delivery  or  proffer  was 
made  in  good  faith,  unless  he  refuses  to  furnish  on  request  of  an 
officer  or  employee  duly  designated  by  the  Secretary  the  name  and 
address  of  the  person  from  whom  he  purchased  or  received  such  article 
and  copies  of  all  documents,  if  any,  pertaining  to  the  delivery  of  the 
article  to  him;  or 

(2)  for  having  violated  section  151  (a)  or  151  (d)  of  this  title,  if  he 
establishes  a  guaranty  or  undertaking  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in  the  United  States  from 
whom  he  received  the  article  in  good  faith,  to  the  effect,  in  case  of  an 
alleged  violation  of  section  151  (a)  of  this  title,  that. such  article  is 
not  adulterated  or  misbranded,  within  the  meaning  of  this  chapter, 
designating  this  chapter,  or  to  the  effect,  in  case  of  an  alleged  violation 
of  section  151  (d)  of  this  title,  that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  56  or  75  of  this  title,  be 
introduced  into  interstate  commerce ;  or 

(3)  for  having  violated  section  151  (a)  of  this  title,  where  the 
violation  exists  because  the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
the  Secretary’s  regulations,  if  such  person  establishes  a  guaranty  or] 
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[undertaking  signed  by,  and  containing  the  name  and  address  of, 
the  manufacturer  of  the  coal-tar  color,  to  the  effect  that  such  color 
was  from  a  batch  certified  in  accordance  with  the  applicable 
regulations  promulgated  by  the  Secretary  under  this  chapter ;  or 

(4)  for  having  violated  section  151  (b),  151  (c),  or  151  (k)  of  this 
title  by  failure  to  comply  with  section  72  (f)  of  this  title  in  respect 
to  an  article  received  in  interstate  commerce  to  which  neither  section 
73  (a)  nor  section  73  (b)  (1)  is  applicable,  if  the  delivery  or  proffered 
delivery  was  made  in  good  faith  and  the  labeling  at  the  time  thereof 
contained  the  same  directions  for  use  and  warning  statements  as  were 
contained  in  the  labeling  at  the  time  of  such  receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and  the  United  States 
courts  of  the  Territories  shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  Rule  65  (a)  (b)  of  the  Federal  Rules  of 
Civil  Procedure,  to  restrain  violations  of  section  151  of  this  title,  except 
paragraphs  (5),  (6),  (8),  (9), and  (10), thereof. 

(b)  Any  violation  of  an  in j miction  or  restraining  order  issued  under 
this  section,  which  also  constitutes  a  violation  of  this  chapter,  shall  be 
tried  by  the  court,  or,  upon  demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  applicable  in  the  case  of  pro¬ 
ceedings  subject  to  the  provisions  of  section  402  of  Title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  Jurisdiction. — Any  article  of  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded  when  introduced  into  or 
while  in  interstate  commerce  or  while  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  interstate  commerce,  or  which  may  not, 
under  the  provisions  of  section  56  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be  proceeded  against  while  in 
interstate  commerce,  or  at  any  time  thereafter,  on  libel  of  information 
and  condemned  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  the  article  is  found. 

(b)  Procedure. — The  article  shall  be  liable  to  seizure  by  process  pur¬ 
suant  to  the  libel,  and  the  procedure  in  cases  under  this  section  shall 
conform,  as  nearly  as  may  be,  to  the  procedure  in  admiralty;  except 
that  on  demand  of  either  party  any  issue  of  fact  joined  in  any  such  case 
shall  be  tried  by  jury. 

(c)  Libels  for  Misbranding  Limited;  Change  of  Venue. — 
No  libel  for  condemnation  for  any  alleged  misbranding  shall  be 
instituted  under  this  chapter,  if  there  is  pending  in  any  court  a  libel] 
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[for  condemnation  proceeding  under  this  chapter  based  upon  the  same 
alleged  misbranding,  and  not  more  than  one  such  proceeding  shall  be 
instituted  if  no  such  proceeding  is  so  pending,  except  that  such  limi¬ 
tations  shall  not  apply — 

(1)  when  such  misbranding  has  been  the  basis  of  a  prior  judgment 
in  favor  of  the  United  States,  in  a  criminal,  injunction,  or  libel  for 
condemnation  proceeding  under  this  chapter,  or 

(2)  when  the  Secretary  has  probable  cause  to  believe  from  facts 
found,  without  hearing,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is  dangerous  to  health,  or  that 
the  labeling  of  the  misbranded  article  is  fraudulent,  or  would  be  in  a 
material  respect  misleading  to  the  injury  or  damage  of  the  purchaser 
or  consumer. 

In  any  case  where  the  number  of  libel  for  condemnation  proceed¬ 
ings  is  limited  as  above  provided  the  proceeding  pending  or  insti¬ 
tuted  shall,  on  application  of  the  claimant,  seasonably  made,  be 
removed  for  trial  to  any  district  agreed  upon  by  stipulation  between 
the  parties,  or,  in  case  of  failure  to  so  stipulate  within  a  reasonable 
time,  the  claimant  may  apply  to  the  court  of  the  district  in  which 
the  seizure  has  been  made,  and  such  court,  after  giving  the  United 
States  attorney  for  such  district  reasonable  notice  and  opportunity 
to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to  the  claimant’s  principal 
place  of  business,  to  which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  Multiple  Proceedings. — When  libel  for 
condemnation  proceedings  under  this  section,  involving  the  same 
claimant  and  the  same  issues  of  adulteration  or  misbranding, 
are  pending  in  two  or  more  jurisdictions,  such  pending  pro¬ 
ceedings,  upon  application  of  the  claimant  seasonably  made  to  the 
court  of  one  such  jurisdiction,  shall  be  consolidated  for  trial  by  order 
of  such  court,  and  tried  in  (1)  any  district  selected  by  the  claimant 
where  one  of  such  proceedings  is  pending;  or  (2)  a  district  agreed 
upon  by  stipulation  between  the  parties.  If  no  order  for  consolida¬ 
tion  is  so  made  within  a  reasonable  time,  the  claimant  may  apply  to 
the  court  of  one  such  jurisdiction,  and  such  court,  after  giving  the 
United  States  attorney  for  such  district  reasonable  notice  and  oppor¬ 
tunity  to  be  heard,  shall  by  order,  unless  good  cause  to  the  contrary 
is  shown,  specify  a  district  of  reasonable  proximity  to  the  claimant’s 
principal  place  of  business,  in  which  all  such  pending  proceedings 
shall  be  consolidated  for  trail  and  tried.  Such  order  of  consolidation] 
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[shall  not  apply  so  as  to  require  the  removal  of  any  ease  the  date  for 
trial  of  which  has  been  fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other  courts  having  jurisdic¬ 
tion  of  the  cases  covered  thereby. 

(e)  Removal  for  Trial. — In  the  case  of  removal  for  trial  of  any  case 
as  provided  by  subsection  (c)  or  (d)  of  this  section — 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall 
promptly  transmit  to  the  court  in  which  the  case  is  to  be  tried  all 
records  in  the  case  necessary  in  order  that  such  court  may  exercise 
jurisdiction. 

(2)  The  court  to  which  such  case  is  removed  shall  have  the  powers 
and  be  subject  to  the  duties,  for  purposes  of  the  case,  which  the  court 
from  which  removal  is  made  would  have,  or  to  which  such  court 
would  be  subject,  if  such  case  is  not  removed. 

(f)  Samples  of  Seized  Goods. — The  court  at  any  time  after  seizure 
up  to  a  reasonable  time  before  trial  shall  by  order  allow  any  party 
to  a  condemnation  proceeding,  his  attorney  or  agent,  to  obtain  a 
representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis,  if  any,  on  which  the  proceeding  is  based  and  the  identifying 
marks  or  numbers,  if  any,  of  the  packages  from  which  the  samples 
analyzed  were  obtained. 

(g)  Disposition  After  Condemnation. — Any  food,  drug,  device,  or 
cosmetic  condemned  under  this  section  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  in 
accordance  with  the  provisions  of  this  section.  If  sold,  the  proceeds 
thereof,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  Treasury 
of  the  United  States.  Such  article  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  chapter  or  the  laws  of  the  jurisdic¬ 
tion  in  which  sold.  After  entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this  chapter  or  the  laws  of  any 
State  or  Territory  in  which  sold,  the  court  may  by  order  direct  that 
such  article  be  delivered  to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly  designated  by  the  Secretary, 
and  the  expenses  of  such  supervision  shall  be  paid  by  the  person 
obtaining  release  of  the  article  under  bond.  Any  article  condemned 
by  reason  of  its  being  an  article  which  may  not,  under  section  56] 
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[or  75  of  this  title,  be  introduced  into  interstate  commerce,  shall  be 
disposed  of  by  destruction. 

(h)  Costs. — When  a  decree  of  condemnation  is  entered  against  the 
article,  court  costs  and  fees,  and  storage  and  other  proper  expenses, 
shall  be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article. 

§  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is  reported  by  the  Secre¬ 
tary  to  any  United  States  attorney  for  institution  of  a  criminal 
proceeding,  the  person  against  whom  such  proceeding  is  contemplated 
shall  be  given  appropriate  notice  and  an  opportunity  to  present  his 
views,  either  orally  or  in  writing,  with  regard  to  such  contemplated 
proceeding. 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  be  construed  as  requiring  the  Sec¬ 
retary  to  report  for  prosecution,  or  for  the  institution  of  libel  or 
injunction  proceedings,  minor  violations  of  this  chapter  whenever 
the  Secretary  believes  that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States;  subpenas 
All  proceedings  for  the  enforcement,  or  to  restrain  violations,  of 
this  chapter  shall  be  by  and  in  the  name  of  the  United  States.  Sub¬ 
penas  for  witnesses  who  are  required  to  attend  a  court  of  the  United 
States,  in  any  district,  may  run  into  any  other  district  in  any  such 
proceeding. 

CHAPTER  5— MILK  AND  CREAM 
SUBCHAPTER  I— IMPORTATION  OF  MILK  AND  CREAM 

Sec. 

201.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection,  issue  of  permits ;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and  cream. 

207.  Short  title. 


SUBCHAPTER  II— FILLED  MILK 

Sec. 

221.  Definitions. 

222.  Filled  milk ;  Congressional  finding  concerning. 

223.  Regulations. 

224.  Penalties. 

225.  Short  title.] 
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[SUBCHAPTER  I — IMPORTATION  OF  MILK  AND  CREAM 

§  201.  Definitions 

As  used  in  this  subchapter — 

(a)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

(b)  “United  States”  means  the  continental  United  States. 

§  202.  Permits  for  importation 

No  person  shall  import  milk  and  cream  into  the  United  States  unless 
the  person  by  whom  it  is  shipped  or  transported  holds  a  valid  permit 
from  the  Secretary  of  Health,  Education,  and  Welfare. 

§  203.  Unfitness  for  importation 

Milk  or  cream  shall  be  considered  unfit  for  importation — 

(a)  when  all  cows  producing  such  milk  or  cream  are  not  healthy 
and  a  physical  examination  of  all  such  cows  has  not  been  made  within 
one  year  previous  to  such  milk  being  offered  for  importation ; 

(b)  when  such  milk  or  cream,  if  raw,  is  not  produced  from  cows 
which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized 
official  veterinarian  of  the  United  States,  or  of  the  country  in  which 
such  milk  or  cream  is  produced,  within  one  year  previous  to  the  time 
of  the  importation,  showing  that  such  cows  are  free  from  tuberculosis ; 

(c)  when  the  sanitary  conditions  of  the  dairy  farm  or  plant  in 
which  it  is  produced  or  handled  do  not  score  at  least  fifty  points  out 
of  one  hundred  points  according  to  the  current  methods  for  scoring 
as  provided  by  the  score  cards  used  by  the  United  States  Department 
of  Agriculture ; 

(d)  if  the  number  of  bacteria  per  cubic  centimeter  exceeds  in  the 
case  of  raw  milk  three  hundred  thousand,  in  the  case  of  raw  cream 
seven  hundred  and  fifty  thousand,  and  in  the  case  of  pasteurized  milk 
one  hundred  thousand,  and  in  the  case  of  pasteurized  cream  five 
hundred  thousand ; 

(e)  when  the  temperature  of  milk  or  cream  at  the  time  of  impor¬ 
tation  exceeds  fifty  degrees  Fahrenheit. 

§  204.  Inspection ;  issue  of  permits ;  regulations 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  shall  cause 
such  inspections  to  be  made  as  are  necessary  to  insure  that  milk  and 
cream  are  produced  and  handled  in  compliance  with  section  203  of  this 
title.  When  the  Secretary  finds  that  milk  or  cream  is  produced  and 
handled  so  as  not  to  be  unfit  for  importation  under  clauses  ( 1) ,  (2) ,  and 
(3)  of  section  203  of  this  title,  the  Secretary  shall  issue  to  persons  mak¬ 
ing  application  therefor  permits  to  ship  milk  or  cream  into  the  United] 
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[States.  In  lieu  of  the  inspections  to  be  made  by  or  under  the  direction 
of  the  Secretary,  the  Secretary  may,  in  the  Secretary’s  discretion, 
accept  a  duly  certified  statement  signed  by  a  duly  accredited  official  of 
an  authorized  department  of  any  foreign  government  or  of  any  State 
of  the  United  States  or  any  municipality  thereof  that  the  provisions 
in  clauses  (1),  (2),  and  (3)  of  section  203  of  this  title  have  been  com¬ 
plied  with.  Such  certificate  shall  be  in  the  form  prescribed  by  the 
Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s  discretion,  waive  the  re¬ 
quirements  of  paragraph  (4)  of  section  203  of  this  title  when  issuing 
permits  to  operators  of  condenseries  in  which  milk  or  cream  is  used 
when  sterilization  of  the  milk  or  cream  is  a  necessary  process,  except 
that  no  milk  or  cream  shall  be  imported  the  bacterial  count  of  which 
per  cubic  centimeter  in  any  event  exceeds  one  million  two  hundred 
thousand.  Such  requirements  shall  not  be  waived  unless  the  farm  pro¬ 
ducing  such  milk  to  be  imported  is  within  a  radius  of  fifteen  miles  of 
the  condensery  in  which  it  is  to  be  processed.  If  milk  or  cream 
imported  when  the  requirements  of  section  203,  paragraph  (4) ,  of  this 
title,  have  been  so  waived,  is  sold,  used,  or  disposed  of  in  its  raw  state  or 
otherwise  than  as  condensed  milk  by  any  person,  the  permit  shall  be 

revoked  and  the  importer  shall  be  subject  to  fine,  imprisonment,  or 
* 

other  penalty  prescribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  requirements  of  paragraphs 
(2)  and  (5)  of  section  203  of  this  title  insofar  as  the  same  relate  to  milk 
when  issuing  permits  to  operators  of,  or  to  producers  for  delivery 
to,  creameries  and  condensing  plants  in  the  United  States  within 
twenty  miles  of  the  point  of  production  of  the  milk,  and  who  im¬ 
port  no  raw  milk  except  for  pasteurization  or  condensing.  If  milk 
imported  when  the  requirements  of  paragraphs  (2)  and  (5)  of  section 
203  of  this  title  have  been  so  waived  is  sold,  used,  or  disposed  of  in  its 
raw  state,  or  otherwise  than  as  pasteurized,  condensed,  or  evaporated 
milk  by  any  person,  the  permit  shall  be  revoked  and  the  importer  shall 
be  subjected  to  fine,  imprisonment,  or  other  penalty  prescribed  by 
this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce  such  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the  purpose  of  this  subchapter 
for  the  issuance  of  permits  to  import  milk  and  cream,  for  the  han¬ 
dling  of  milk  and  cream,  for  the  inspection  of  milk,  cream,  cows, 
barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and  cream,  and  for  the  handling,  keeping,  transporting,  and 
importing  of  milk  and  cream.  Unless  and  until  the  Secretary  pro-] 
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[vides  for  inspections  to  ascertain  that  paragraphs  (1),  (2),  and  (3) 
of  section  203  of  this  title  have  been  complied  with,  the  Secretary  shall 
issue  temporary  permits  to  any  applicants  therefor  to  ship  or  trans¬ 
port  milk  or  cream  into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke  any  permit  for  the  ship¬ 
ment  of  milk  or  cream  into  the  United  States  when  the  Secretary  finds 
that  the  holder  thereof  has  failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  subchapter,  or  any  of  the  regulations  made  under  this 
subchapter,  or  that  the  milk  or  cream  brought  or  shipped  by  the  holder 
of  such  permit  into  the  United  States  is  not  produced  and  handled  in 
conformity  with,  or  that  the  quality  thereof  does  not  conform  to,  all 
of  the  provisions  of  section  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United  States  shall  receive  milk  or  cream 
imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  subchapter. 

(b)  Any  person  who  knowingly  violates  any  provision  of  this  sub¬ 
chapter  shall,  in  addition  to  all  other  penalties  prescribed  by  law. 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  one  year, 
or  both. 

§  206.  State  powers  concerning  milk  and  cream 

Nothing  in  this  subchapter  shall  be  construed  to  affect  the  powers 
of  any  State,  or  any  political  subdivision  thereof,  to  regulate  the 
shipment  of  milk  or  cream  into,  or  the  handling,  sale,  or  other  dis¬ 
position  of  milk  or  cream  in,  such  State  or  political  subdivision  after 
the  milk  or  cream  has  been  lawfully  imported  under  this  subchapter. 
§  207.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Import  Milk  Act”. 

SUBCHAPTER  II— FILLED  MILK 
§  221.  Definitions 

As  used  in  this  subchapter - 

(a)  “Filled  milk”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered,  dried,  or  desic¬ 
cated,  to  which  has  been  added,  or  which  has  been  blended  or  com¬ 
pounded  with,  any  fat  or  oil  other  than  milk  fat,  so  that  the  resulting 
product  is  in  imitation  or  semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  concentrated,  powdered,  dried, 
or  desiccated.  This  definition  does  not  include  any  distinctive  pro-] 


[prietary  food  compound  not  readily  mistaken  in  taste  for  milk  or 
cream  or  for  evaporated,  condensed,  or  powdered  milk,  or  cream  where 
such  compound  (1)  is  prepared  and  designed  for  feeding  infants  and 
young  children  and  customarily  “used  on  the  order  of  a  physician; 
(2)  is  packed  in  individual  cans  containing  not  more  than  sixteen  and 
one-half  ounces  and  bearing  a  label  in  bold  type  that  the  content  is  to 
be  used  only  for  such  purpose;  and  (3)  is  shipped  in  interstate  or 
foreign  commerce  exclusively  to  physicians,  wholesale  and  retail  drug¬ 
gists,  orphan  asylums,  child-welfare  associations,  hospitals,  and  simi¬ 
lar  institutions  and  generally  disposed  of  by  them. 

(b)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  District  of  Columbia,  but 
through  any  place  outside  thereof ;  or  (3)  within  any  Territory  or  pos¬ 
session,  or  within  the  District  of  Columbia. 

(c)  “Person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  222.  Filled  milk;  Congressional  finding  concerning 

Filled  milk  is  an  adulterated  article  of  food,  injurious  to  the  public 
health,  and  its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  shall  make  and 
enforce  such  regulations  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any  Territory  or  possession,  or 
within  the  District  of  Columbia,  or  ships  or  delivers  for  shipment  in 
interstate  or  foreign  commerce,  any  filled  milk,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both.  When 
construing  and  enforcing  the  provisions  of  this  subchapter,  the  act, 
omission,  or  failure  of  any  person  acting  for  or  employed  by  any 
individual,  partnership,  corporation,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  deemed  the  act, 
omission,  or  failure,  of  each  individual,  partnership,  corporation,  or 
association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  subchapter  may  be  cited  as  the  “Federal  Filled  Milk  Act”.] 
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[CHAPTER  7— TEA  IMPORTATION 

Sec. 

261.  Substandard  tea  importation ;  materials  for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees ;  sampling  and  examination. 

264.  Permit  for  delivery ;  inferior  grades ;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board;  disposition  of  tea. 

268.  Procedure  for  re-examination  ;  assistance  of  experts. 

269.  Reimporting  rejected  teas;  forfeitures. 

270.  Regulations. 

271.  Short  title. 

§  261.  Substandard  tea  importation;  materials  for  manufac¬ 
turing 

(a)  No  person  shall  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for 
consumption  to  the  standards  provided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect  or  prevent  the  importation 
into  the  United  States,  under  such  regulations  as  the  Secretary  of 
Health,  Education,  and  Welfare  prescribes,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to 
the  standards  established  by  the  Secretary,  or  of  any  tea  waste,  tea 
siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufacturing 
theine,  caffeine,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed. 
Importers  and  manufacturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United  States  shall  give  suitable 
bond,  to  be  subject  to  the  approval  only  of  the  collector  of  customs  at 
the  port  of  entry,  conditioned  that  said  imported  material  shall  be 
used  only  for  the  purposes  provided  in  this  subsection,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 
The  Board  of  Tea  Experts  shall  prepare  and  submit  standard 
samples  of  tea  to  the  Secretary  of  Health,  Education,  and  Welfare  who, 
upon  the  Board’s  recommendation,  shall  fix  and  establish  uniform 
standards  of  purity,  quality,  and  fitness  for  consumption  of  all  kinds 
of  teas  imported  into  the  United  States.  The  Secretary  shall  procure 
and  deposit  in  the  customhouses  of  the  ports  of  New  York,  Chicago, 
San  Francisco,  and  such  other  ports  as  the  Secretary  may  determine, 
duplicate  samples  of  such  standards,  and  the  Secretary  shall  procure 
a  sufficient  number  of  other  duplicate  samples  to  supply  the  importers 
and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost.  All  teas,  or 
merchandise  described  as  tea,  of  inferior  purity,  quality,  and  fitness  for 
consumption  to  such  standards  shall  be  deemed  within  the  prohibition 
of  section  261  of  this  title.] 
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[§  263.  Importer’s  bonds  and  fees;  sampling  and  examination 

(a)  On  making  entry  at  the  customhouse  of  all  teas,  or  merchan¬ 
dise  described  as  tea,  imported  into  the  United  States,  the  importer 
or  consignee  shall  give  a  bond  to  the  collector  of  the  port  that  such 
merchandise  shall  not  be  removed  from  the  warehouse  until  released 
by  the  collector,  after  it  shall  have  been  duly  examined  with  reference 
to  its  purity,  quality,  and  fitness  for  consumption.  For  the  purpose 
of  such  examination  samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  consignee  to  the  examiner, 
together  with  the  sworn  statement  of  such  importer  or  consignee 
that  such  samples  represent  the  true  quality  of  each  part  of  the 
invoice  and  accord  with  the  specifications  therein  contained,  or 
in  the  discretion  of  the  Secretary,  such  samples  shall  be  obtained 
by  the  examiner  and  compared  by  him  with  the  standards  estab¬ 
lished  by  this  chapter.  Where  entry  is  made  at  ports  where  there 
is  no  qualified  examiner  as  provided  in  section  265  of  this  title,  the 
consignee  or  importer  shall  furnish  such  samples  and  sworn  state¬ 
ment  to  the  collector  or  other  revenue  officer  to  whom  is  committed 
the  collection  of  duties,  who  shall  also  draw  or  cause  to  be  drawn 
samples  of  each  line  in  every  invoice  and  shall  forward  the  same  to  a 
duly  qualified  examiner  as  provided  in  that  section.  The  bond  required 
by  this  section  shall  also  be  conditioned  for  the  payment  of  all  custom¬ 
house  charges  which  may  attach  to  such  merchandise  prior  to  its  being 
released  or  destroyed,  as  the  case  may  be,  under  the  provisions  of  this 
chapter. 

(b)  The  collector  shall  not  examine  for  importation,  or  release,  any 
tea,  or  merchandise  described  as  tea,  under  this  chapter  unless 
the  importer  or  consignee  thereof,  prior  to  such  examination,  has  paid 
for  deposit  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  a  fee  of  3.5  cents  for  each  hundred  weight  or  fraction  thereof 
of  such  tea  and  merchandise. 

§  264.  Permit  for  delivery;  inferior  grades;  partial  delivery 

If,  after  an  examination  as  provided  in  section  263  of  this  title, 
the  tea  is  found  by  the  examiner  to  be  equal  in  purity,  quality,  and 
fitness  for  consumption  to  the  standards  provided  in  this  chapter,  and 
no  reexamination  is  demanded  by  the  collector  as  provided  in  section 
267  of  this  title,  a  permit  shall  at  once  be  granted  to  the  importer  or 
consignee  declaring  the  tea  free  from  the  control  of  the  customs 
authorities.  If  tea,  or  merchandise  described  as  tea,  is  found, 
in  the  opinion  of  the  examiner,  to  be  inferior  in  purity,  quality,  and] 
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[fitness  for  consumption  to  such  standards,  the  importer  or  consignee 
shall  be  immediately  notified,  and  the  tea,  or  merchandise  described 
as  tea,  shall  not  be  released  by  the  customhouse,  unless  on  a  reexamina¬ 
tion  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner 
is  found  to  be  erroneous.  If  a  portion  of  the  invoice  is  passed  by  the 
examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder 
held  for  further  examination,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this  chapter  shall  be  made  by  a  duly 
qualified  examiner  at  a  port  where  standard  samples  are  estab¬ 
lished.  Where  the  merchandise  is  entered  at  ports  where  there  is  no 
qualified  examiner,  the  examination  shall  be  made  at  that  one  of  said 
ports  which  is  nearest  the  port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section  263  of  this  title  shall  be 
forwarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the 
port  of  entry. 

§  266.  Examination  according  to  usages  of  trade 

In  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  the  United  States  Board  of  Tea 
Appeals  under  the  provisions  of  this  chapter,  the  purity,  quality,  and 
fitness  for  consumption  of  the  same  shall  be  tested  according  to  the 
usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board ;  disposition  of  tea 

(a)  If  the  collector,  importer,  or  consignee  protests  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea  Appeals. 

(b)  If  the  Board,  after  examination,  finds  the  tea  in  question 
to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  proper 
standards,  the  collector  shall  issue  a  permit  for  its  release  and  delivery 
to  the  importer. 

(c)  If  upon  final  reexamination  by  the  Board  the  tea  is  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise 
described  as  tea,  out  of  the  limits  of  the  United  States  within  a  period 
of  six  months  after  such  final  reexamination,  and  if  the  same  has  not 
been  exported  within  the  time  specified,  the  collector,  at  the  expiration 
of  that  time,  shall  cause  the  same  to  be  destroyed.] 
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[§  268.  Procedure  for  reexamination ;  assistance  of  experts 
In  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas, 
by  the  United  States  Board  of  Tea  Appeals  in  pursuance  of  the  pro¬ 
visions  of  this  chapter,  the  examiner  shall  put  up  and  seal  samples 
of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  in  the  presence 
of  the  importer  or  consignee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together*  with  a  copy  of  his  finding,  setting  forth  the 
cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of 
the  importer  relating  to  the  same.  Such  samples  and  papers  shall 
be  distinguished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  wi’iting,  signed  by  its  mem¬ 
bers,  and  transmitted  with  the  record  and  samples  to  the  collector 
within  three  days  after  its  rendition.  The  collector  shall  forthwith 
furnish  the  examiner  and  the  importer  or  consignee  with  a  copy  of 
such  decision. 

The  United  States  Board  of  Tea  Appeals  may  obtain  the  advice, 

when  necessary,  of  persons  skilled  in  the  examination  of  teas,  who 
shall  each  receive  for  his  services  in  any  particular  case  a  compensa¬ 
tion  not  exceeding  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 

No  imported  teas  which  have  been  rejected  by  an  examiner  or 
by  the  United  States  Board  of  Tea  Appeals,  and  exported  under 
the  provisions  of  this  chapter,  shall  be  reimported  into  the  United 
States.  Any  such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  may  enforce 
this  chapter  by  appropriate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  4  of  this  title  may  be  cited  as  the 
“Federal  Import  Tea  Act”. 

CHAPTER  9— CAUSTIC  POISONS 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  criminal  proceedings. 

319.  Construction ;  application  of  other  provisions. 

320.  Short  title.] 
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[§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context  otherwise  requires — 

(а)  “Dangerous  caustic  or  corrosive  substance”  means: 

(1)  hydrochloric  acid  and  any  preparation  containing  free  or 
chemically  unneutralized  hydrochloric  acid  (HC1)  in  a  concentration 
of  10  per  centum  or  more ; 

(2)  sulphuric  acid  and  any  preparation  containing  free  or  chem¬ 
ically  unneutralized  sulphuric  acid  (H2S04)  in  a  concentration  of  10 
per  centum  or  more ; 

(3)  nitric  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  nitric  acid  (HNOa)  in  a  concentration  of  5  per  centum 
or  more ; 

(4)  carbolic  acid  (C6H6OH),  otherwise  known  as  phenol,  and  any 
preparation  containing  carbolic  acid  in  a  concentration  of  5  per 
centum  or  more ; 

(5)  oxalic  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  oxalic  acid  (H2C204)  in  a  concentration  of  10  per 
centum  or  more ; 

(б)  any  salt  of  oxalic  acid  and  any  preparation  containing  any 
such  salt  in  a  concentration  of  10  per  centum  or  more ; 

(7)  acetic  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  acetic  acid  (HC2H802)  in  a  concentration  of  20  per 
centum  or  more ; 

(8)  hypochlorous  acid,  either  free  or  combined,  and  any  preparation 
containing  the  same  in  a  concentration  so  as  to  yield  10  per  centum  or 
more  by  weight  of  available  chlorine,  excluding  calx  chlorinata, 
bleaching  powder,  and  chloride  of  lime ; 

(9)  potassium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  potassium  hydroxide  (KOH),  including 
caustic  potash  and  Vienna  paste,  in  a  concentration  of  10  per  centum 
or  more ; 

(10)  sodium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  sodium  hydroxide  (NaOH) ,  including  caus¬ 
tic  soda  and  lye,  in  a  concentration  of  10  per  centum  or  more ; 

(11)  silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any 
preparation  containing  silver  nitrate  (AgNOs)  in  a  concentration  of 
5  per  centum  or  more ;  and 

(12)  ammonia  water  and  any  preparation  containing  free  or  chemi¬ 
cally  uncombined  ammonia  (NHg),  including  ammonium  hydroxide 
and  “hartshorn”,  in  a  concentration  of  5  per  centum  or  more.] 
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[(b)  “Misbranded  parcel,  package,  or  container”  means  a  retail 
parcel,  package,  or  container  of  any  dangerous  caustic  or  corrosive 
substance  not  bearing  a  conspicuous,  easily  legible  label  or  sticker, 
containing — 

(1)  the  common  name  of  the  substance ; 

(2)  the  name  and  place  of  business  of  the  manufacturer,  packer, 
seller,  or  distributor; 

(3)  the  word  “poison”,  running  parallel  with  the  main  body  of 
reading  matter  on  the  label  or  sticker,  on  a  clear,  plain  background  of 
a  distinctly  contrasting  color,  in  uncondensed  gothic  capital  letters, 
the  letters  to  be  not  less  than  twenty-four-point  size  unless  there  is  on 
the  label  or  sticker  no  other  type  so  large,  in  which  event  the  type  shall 
be  not  smaller  than  the  largest  type  on  the  label  or  sticker ;  and 

(4)  directions  for  treatment  in  case  of  accidental  personal  injury  by 
any  dangerous  caustic  or  corrosive  substance,  except  that  such  direc¬ 
tions  need  not  appear  on  labels  or  stickers,  on  parcels,  packages,  or  con¬ 
tainers  at  the  time  of  shipment  or  of  delivery  for  shipment  by  manufac¬ 
turers  and  wholesalers  for  other  than  household  use. 

(c)  “Interstate  or  foreign  commerce”  means  commerce  (1)  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
any  place  outside  thereof,  or  (2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of  Columbia,  but  through  any 
place  outside  thereof,  or  (3)  within  any  Territory  or  possession,  or 
the  District  of  Columbia. 

(d)  “Person”  means  an  individual,  partnership,  corporation,  or 
association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or 
foreign  commerce  or  receive  from  shipment  in  such  commerce  any 
dangerous  caustic  or  corrosive  substance  for  sale  or  exchange,  or  sell 
or  offer  for  sale  any  such  substance  in  any  Territory  or  possession  or 
in  the  District  of  Columbia,  in  a  misbranded  parcel,  package,  or  con¬ 
tainer  suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of  this  section  do  not  apply — 

(1)  to  any  regularly  established  common  carrier  shipping  or  deliv¬ 
ering  for  shipment,  or  receiving  from  shipment,  any  such  substance 
in  the  ordinary  course  of  its  business  as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such  substance  shipped  or 
delivered  for  shipment,  or  received  from  shipment,  for  export  to  any] 

H.  K.  9728 - 4 
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[foreign  country,  in  a  parcel,  package,  or  container  branded  in  accord¬ 
ance  with  the  specifications  of  a  foreign  purchaser  and  in  accordance 
with  the  laws  of  the  foreign  country ;  nor 

(3)  to  any  dealer  who  establishes  a  guaranty  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  wholesaler,  jobber,  manufacturer, 
or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
such  articles,  to  the  effect  that  the  articles  are  not  misbranded  within 
the  meaning  of  this  chapter.  In  such  case  the  person  giving  such 
guaranty  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penal¬ 
ties  which  would  otherwise  attach,  in  due  course,  to  the  dealer  under 
the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or  corrosive  substance  is 
offered  for  importation  and  the  Secretary  of  Health,  Education,  and 
Welfare  has  reason  to  believe  that  such  substance  is  being  shipped  in  in¬ 
terstate  or  foreign  commerce  in  violation  of  section  312  of  this  title,  the 
Secretary  shall  give  due  notice  and  opportunity  for  hearing  thereon  to 
the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  either  (1)  refuse  admission  and  delivery 
to  the  consignee  of  such  substance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount  of  the  full  invoice  value 
of  such  substance,  together  with  the  duty  thereon,  if  any,  and  to  the 
effect  that  on  refusal  to  return  such  substance  for  any  cause  to  the 
Secretary  of  the  Treasury  when  demanded,  for  the  purpose  of  exclud¬ 
ing  it  from  the  country  or  for  any  other  purpose,  the  consignee  shall 
forfeit  the  full  amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with  subsection  (a)  of  this 
section,  the  Secretary  is  satisfied  that  such  substance  offered  for  impor¬ 
tation  was  shipped  in  interstate  or  foreign  commerce  in  violation  of  any 
provision  of  this  chapter,  the  Secretary  shall  certify  the  fact  to  the  Sec¬ 
retary  of  the  Treasury,  who  shall  thereupon  notify  the  owner  or  con¬ 
signee  and  cause  the  sale  or  other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under  bond,  unless  it  is  exported 
by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the  law 
within  three  months  from  the  date  of  such  notice,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  All  charges 
for  storage,  carftage,  or  labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall  be  paid  by  the  owner  or 
consignee.  In  default  of  such  payment  such  charges  shall  constitute] 
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[a  lien  against  any  future  importations  made  by  such  owner  or 
consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy,  obliterate,  or  remove  any 
label  or  sticker  required  by  this  chapter  to  be  placed  on  any  dangerous 
caustic  or  corrosive  substance,  if  such  substance  is  being — 

(1)  shipped  in  interstate  or  foreign  commerce;  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped ;  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or  in 
the  District  of  Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  provided  in  this  chapter,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  enforce  its  pro¬ 
visions. 

(b)  For  enforcing  the  provisions  of  sections  313,  316,  and  317  of 
this  title,  the  Secretary  may  cause  investigations,  inspections, 
analyses,  and  tests  to  be  made  and  samples  to  be  collected,  of  any 
dangerous  caustic  or  corrosive  substance.  The  Department  of  Health, 
Education  and  Welfare  shall  pay  to  the  person  entitled,  upon  his  re¬ 
quest,  the  reasonable  market  value  of  any  such  sample  taken.  If  it  ap¬ 
pears  from  the  inspection,  analysis,  or  test  of  any  dangerous  caustic  or 
corrosive  substance  that  such  substance  is  in  a  misbranded  package, 
parcel,  or  container  suitable  for  household  use,  the  Secretary  shall  cause 
notice  thereof  to  be  given  to  any  person  who  may  be  liable  for  any 
violation  of  section  312  or  314  of  this  title  in  respect  of  such  substance. 
Any  person  so  notified  shall  be  given  an  opportunity  to  be  heard  under 
the  Secretary’s  regulations.  If  it  appears  that  such  person  has 
violated  the  provisions  of  section  312  or  314  of  this  title,  the  Sec¬ 
retary  shall  at  once  certify  the  facts  to  the  proper  United  States  attor¬ 
ney,  with  a  copy  of  the  results  of  the  inspection,  analysis,  or  test  duly 
authenticated  under  oath  by  the  person  making  it. 

(c)  For  the  enforcement  of  his  functions  under  this  chapter  the 
Secretary  may — 

(1)  prescribe  and  promulgate  necessary  regulations; 

(2)  cooperate  with  any  department  or  agency  of  the  Govern¬ 
ment,  with  any  State,  Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department,  agency,  or  political  subdivision 
thereof,  or  with  any  person; 

(3)  appoint  officers  and  employees  necessary  for  the  execution  of 
this  chapter  and  fix  their  salaries  in  accordance  with  the  Classification 
Act  of  1949 ;] 
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[(4)  make  such  expenditures,  including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere,  and  for 
law  books,  books  of  reference,  and  periodicals,  required  for  the  execu¬ 
tion  of  the  Secretary’s  functions  under  this  chapter  and  as  provided  for 
by  the  Congress  from  time  to  time ;  and 

(5)  give  notice,  by  publication  in  such  manner  as  the  Secretary 
prescribes  by  regulation,  of  the  judgment  of  the  court  in  any  case 
under  the  provisions  of  this  chapter. 

§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel,  package,  or  container  suitable  for  household  use  shall  be  liable 
to  be  proceeded  against  in  the  United  States  district  court  for  any 
judicial  district  in  which  the  substance  is  found  and  to  be  seized  for 
confiscation  by  a  process  of  libel  for  condemnation,  if  such  substance 
is  being— 

(1)  shipped  in  interstate  or  foreign  commerce,  or 

(2)  .held  for  sale  or  exchange  after  having  been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or 
in  the  District  of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it 
shall  be  disposed  of  in  the  discretion  of  the  court — 

(1)  by  destruction ; 

(2)  by  delivery  to  the  owner  thereof  upon  the  payment  of  legal 
costs  and  charges  and  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  substance  will  not  be  sold  or  otherwise 
disposed  of  in  any  jurisdiction  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  such  jurisdiction. 

(3)  by  sale.  The  proceeds  of  the  sale,  less  legal  costs  and  charges, 
shall  be  paid  into  the  Treasury  as  miscellaneous  receipts.  Such  sub¬ 
stance  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  jurisdiction,  and  the  court  may 
require  the  purchaser  at  any  such  sale  to  label  such  substance  in 
compliance  with  law  before  the  delivery  thereof;  or 

(c)  Proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may 
be,  to  suits  in  rem  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  on  any  issue  of  fact  if  the  value  in  controversy  exceeds 
$20.  In  case  of  a  jury  trial  the  verdict  of  the  jury  shall  have  the  same 
effect  as  a  finding  of  the  court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the  United  States.] 


53 


[§  317.  Penalties 

(a)  Any  person  who  violates  any  provision  of  section  312  or  314 
of  this  title  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  Any  person  who  commits  snch  a  viola¬ 
tion  after  one  conviction  under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  three  years, 
or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 
any  person  who  violates  any  provision  of  section  312  or  314  of  this 
title,  with  intent  to  defraud  or  mislead,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  three  years,  or  both. 

§  318.  Institution  of  condemnation  and  criminal  proceedings 

Each  United  States  attorney  to  whom  the  Secretary  shall  re¬ 
port  any  violation  of  section  312  or  314  of  this  title  or  to  whom  any 
health,  medical,  or  drug  officer  or  agent  of  any  State,  Territory,  or 
possession,  or  of  the  District  of  Columbia  presents  satisfactory  evi¬ 
dence  of  any  such  violation,  shall  cause  libel  for  condemnation  and 
criminal  proceedings  under  sections  316  and  317  of  this  title  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States, 
without  delay,  for  the  enforcement  of  the  condemnation  and  penalties 
provided  in  such  sections. 

§  319.  Construction;  application  of  other  provisions 

(a)  This  chapter  is  not  to  be  construed  as  modifying  or  limiting 
in  any  way  the  right  of  any  person  to  manufacture,  pack,  ship,  sell, 
barter,  and  distribute  dangerous  caustic  or  corrosive  substances  in 
parcels,  packages,  or  containers,  labeled  as  required  by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall  be  held  to  be  in  addition  to 
and  not  in  substitution  for  the  provisions  of  the  following : 

( 1 )  chapter  3  of  this  title ; 

(2)  chapter  6  of  Title  7 ; 

(3)  the  Act  entitled  “An  Act  to  regulate  the  practice  of  pharmacy 
and  the  sale  of  poisons  in  the  District  of  Columbia,  and  for  other 
purposes”,  approved  May  7,  1906,  as  amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Caustic  Poison  Act”. 

PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture - 451 

53.  Meat  Inspection - 491 

55.  Animal  and  Poultry  Disease  Prevention  ;  Transportation,  Import,  and 

Export _ 551 

57.  Serums  and  Analogous  Products - 611] 
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[CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

Sec. 

451.  Administration  of  Part  II ;  delegation  of  functions. 

§451.  Administration  of  Part  II ;  delegation  of  functions 

The  provisions  of  this  part  shall  be  administered  by  the  Secretary 
of  Agriculture,  except  as  otherwise  provided  herein.  Such  Secretary’s 
functions  under  this  part  shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers  and  agencies  of  the  Department 
of  Agriculture  as  he  designates. 

CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products ;  labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export ;  inspection ;  clearance. 

499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors ;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery ;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

As  used  in  this  chapter — 

(a)  “establishment”  means  a  slaughtering,  canning,  salting,  pack¬ 
ing,  rendering,  or  similar  establishment; 

(b)  “farmer”  means  any  natural  person  or  partnership  chiefly  en¬ 
gaged  in  producing  agricultural  products  on  whose  farm  the  number 
of  cattle,  calves,  sheep,  lambs,  swine,  or  goats  is  in  keeping  with  the  size 
of  the  farm  or  with  the  volume  or  character  of  the  agricultural  products 
produced  thereon,  but  does  not  mean  any  person  or  partnership 
engaged  in  producing  agricultural  products  who — 

(1)  actively  engages  in  buying  or  trading  in  cattle,  calves,  sheep, 
lambs,  swine,  or  goats ;  or 

(2)  actively  engages,  directly  or  indirectly,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle,  calves,  sheep,  lambs,  swine,  or 
goats  for  food  purposes ;  or] 
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[(3)  actively  engages,  directly  or  indirectly,  in  buying  or  selling 
meat  or  meat  food  products  other  than  those  prepared  by  any  farmer 
on  the  farm ;  or 

(4)  actively  engages,  directly  or  indirectly,  in  salting,  curing,  or 
canning  meat,  or  in  preparing  sausage,  lard,  or  other  meat  food  prod¬ 
ucts  ;  or 

(5)  slaughters,  or  permits  any  person  to  slaughter,  on  his  or  their 
farm  cattle,  calves,  sheep,  lambs,  swine,  or  goats  which  are  not  actually 
owned  by  him  or  them ; 

(c)  “inspector”  means  an  inspector  appointed  by  the  Secretary  of 
Agriculture  under  the  provisions  of  this  chapter ; 

(d)  “retail  butcher”  or  “retail  dealer”  means  any  person  chiefly  en¬ 
gaged  in  selling  meat  or  meat  food  products  to  consumers  only,  except 
that  the  Secretary,  at  his  discretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or  foreign  commerce  to  con¬ 
sumers  and  meat  retailers  in  any  one  week  not  more  than  five 
carcasses  of  cattle,  twenty-five  carcasses  of  calves,  twenty  carcasses  of 
sheep,  twenty-five  carcasses  of  lambs,  ten  carcasses  of  swine,  twenty 
cai’casses  of  goats,  or  twenty-five  carcasses  of  goat  kids,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom,  and  to  transport  in  interstate  or  foreign 
commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted,  cured,  canned,  or  prepared  as  sausage,  lard,  or  other 
meat  food  products,  and  which  have  not  been  inspected,  examined,  and 
marked  as  “Inspected  and  Passed”  in  accordance  with  this  chapter 
and  with  the  Secretary’s  rules  and  regulations ; 

5.  “Secretary”  means  the  Secretary  of  Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in  interstate  or  foreign 
commerce  of  meat  and  meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit  for  human  food,  the  Sec¬ 
retary  may  cause  to  be  made  an  examination  and  inspection  of  all 
cattle,  sheep,  swine,  and  goats,  the  meat  and  meat  food  products  of 
which  are  to  be  used  in  interstate  or  foreign  commerce,  before  they  are 
allowed  to  enter  into  any  establishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on  such  inspection  to  show 
symptoms  of  disease  shall  be  set  apart  and  slaughtered  separately 
from  all  other  such  animals.  When  so  slaughtered  the  carcasses  of 
such  animals  shall  be  snubject  to  a  careful  examination  and  inspection, 
under  the  Secretary’s  rules  and  regulations,  as  provided  for  in  this 
chapter.] 
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[§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  402  of  this  title  the  Secretary 
shall  cause  to  be  made  a  post-mortem  examination  and  inspection  of 
the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats, 
which  are  to  be  prepared  for  human  consumption  at  any  establish¬ 
ment  in  any  State  or  Territory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or  foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such  animals  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Passed”. 

All  carcasses  and  parts  thereof  found  to  be  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “Inspected  and  Condemned”,  and  all 
carcasses  and  parts  thereof  thus  inspected  and  condemned  shall  be 
destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

After  the  first  inspection,  the  inspectors  shall,  when  they  deem  it 
necessary,  reinspect  the  carcasses  or  parts  thereof  and  if  upon  such 
reinspection  any  carcass  or  any  part  thereof  is  found  to  be  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  it  shall 
be  destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 

The  Secretary  may  remove  inspectors  from  any  establishment  which 
fails  so  to  destroy  any  carcass  or  part  thereof  required  to  be  destroyed 
by  this  section. 

The  provisions  of  this  section  apply  to  all  carcasses  or  parts  of 
carcasses  of  cattle,  sheep,  swine,  and  goats,  or  the  meat  or  meat  food 
products  thereof  which  may  be  brought  into  any  establishment,  and 
such  examination  and  inspection  shall  be  had  before  the  said  carcasses 
or  parts  thereof  are  allowed  to  enter  into  any  department  wherein 
they  are  to  be  treated  and  prepared  for  meat  food  products.  The  pro¬ 
visions  of  this  section  also  apply  to  all  such  products,  which,  after 
having  been  issued  from  any  establishment,  are  returned  to  the  same 
or  to  any  similar  establishment  where  such  inspection  is  maintained. 
§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  492  of  this  title  the  Secretary 
shall  cause  to  be  made  an  examination  and  inspection  of  all  meat 
food  products  prepared  for  interstate  or  foreign  commerce  in  any 
establishment.] 


57 


[The  inspectors  shall  mark,  stamp,  tag,  or  label  as  “Inspected  and 
Passed”  all  such  products  found  to  be  sound,  healthful,  and  whole¬ 
some,  and  which  contain  no  dyes,  chemicals,  preservatives,  or  ingre¬ 
dients  which  render  such  meat,  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food. 

The  inspectors  shall  label,  mark,  stamp,  or  tag  as  “Inspected  and 
Condemned”  all  such  products  found  unsound,  unhealthful,  and 
unwholesome,  or  which  contain  dyes,  chemicals,  preservatives,  or 
ingredients  which  render  such  meat  or  meat  food  products  unsound, 
unhealthful,  unwholesome,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  be  destroyed  for  food  purposes 
by  the  establishment  in  the  presence  of  an  inspector.  The  Secretary 
may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  such  condemned  meat  food  products. 

Subject  to  the  Secretary’s  rules  and  regulations  the  provisions  of 
this  section  in  regard  to  preservatives  shall  not  apply  to  meat  food 
products  for  export  to  any  foreign  country  and  which  are  prepared  or 
packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said 
article  is  to  be  exported.  If  said  article  is  in  fact  sold  or  offered  for 
sale  for  domestic  use  or  consumption,  this  paragraph  shall  not  exempt 
said  article  from  the  operation  of  all  the  other  provisions  of  this 
chapter. 

§  495.  Canning  or  packing  meats  and  products;  labels 

When  any  meat  or  meat  food  product  prepared  for  interstate  or 
foreign  commerce  which  has  been  inspected  under  this  chapter  and 
marked  “Inspected  and  Passed”  is  placed  or  packed  in  any  can,  pot, 
tin,  canvas,  or  other  receptacle  or  covering  in  any  establishment  where 
inspection  is  maintained  under  this  chapter,  the  person  preparing  said 
product  shall  cause  a  label  to  be  attached  to  said  receptacle  or  cover¬ 
ing,  under  the  supervision  of  an  inspector.  Such  label  shall  state  that 
the  contents  thereof  have  been  “Inspected  and  Passed”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and  examination  of  meat  or 
meat  food  products  deposited  or  inclosed  in  cans,  tins,  pots,  canvas, 
or  other  receptacle  or  covering  in  any  such  establishment  shall  be 
deemed  to  be  complete  until  such  meat  or  meat  food  products  have 
been  sealed  or  inclosed  in  said  receptacle  or  covering  under  the  super¬ 
vision  of  an  inspector.] 
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[No  sucli  meat  or  meat  food  products  shall  be  sold  or  offered  for  sale 
by  any  person  in  interstate  or  foreign  commerce  under  any  false 
or  deceptive  name.  Established  trade  name  or  names  which  are 
usual  to  such  products  and  which  are  not  false  and  deceptive  and 
which  are  approved  by  the  Secretary  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be  made,  by  experts  in 
sanitation  or  by  other  competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which  cattle,  sheep,  swine,  and 
goats  are  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  prepared  for  interstate  or  foreign  commerce.  The  inspections 
shall  be  such  as  are  necessary  to  inform  the  Secretary  concerning  the 
sanitary  conditions  of  the  establishments,  and  to  enable  him  to  pre¬ 
scribe  the  rules  and  regulations  of  sanitation  under  which  such  estab¬ 
lishments  shall  be  maintained.  Where  the  sanitary  conditions  of  any 
such  establishment  are  such  that  the  meat  or  meat  food  products  are 
rendered  unclean,  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food,  the  Secretary  shall  refuse  to  allow  said  meat  or 
meat  food  products  to  be  labeled,  marked,  stamped,  or  tagged  as 
“Inspected  and  Passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  required  by  sections  492,  493, 
494,  and  495  of  this  title  shall  be  made  during  the  nighttime  as  well 
as  during  the  daytime  when  the  slaughtering  of  the  animals  or  prep¬ 
aration  of  the  meat  or  meat  food  products  is  conducted  during  the 
nighttime. 

(b)  For  the  purposes  of  any  examination  and  inspection  under  this 
chapter,  the  inspectors  shall  have  access  at  all  times,  by  day  or  night, 
whether  the  establishment  is  being  operated  or  not,  to  every  part  of 
the  establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of  the 
carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats,  when 
the  fresh,  salted,  canned,  corned,  packed,  cured,  or  otherwise  pre¬ 
pared  meat  or  meat  food  products  of  such  animals  is  intended  and 
offered  for  export  to  any  foreign  country,  at  such  times  and  places  and 
in  such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any  vessel  having  on  board  any 
fresh,  salted,  canned,  corned,  or  packed  beef,  mutton,  pork,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign  country  from  any  port  in  the] 


59 


u  nitecl  States,  until  the  owner  or  shipper  thereof  shall  obtain  a  cer¬ 
tificate  from  an  inspector  that  the  cattle,  sheep,  swine,  and  goats  from 
which  such  meat  or  meat  food  product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection,  and  that  their  meat  or  meat  food 
product  is  sound  and  wholesome,  unless  the  Secretary  has  waived  the 
requirement  of  such  certificate  for  the  country  to  which  such  meat  or 
meat  food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates  of  the  sound  and  whole¬ 
some  condition  of  cattle,  sheep,  swine,  and  goats,  their  carcasses  and 
products  as  described  in  this  chapter. 

One  copy  of  each  such  certificate  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper, 
and  when  the  carcasses  of  cattle,  sheep,  swine,  and  goats,  and  the  meat 
and  meat  food  products  thereof  are  sent  abroad,  a  third  copy  shall  be 
delivered  to  the  chief  officer  of  the  vessel  on  which  the  shipment  is 
made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark,  tag,  or  label  as 
“Inspected  and  Passed”  any  carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  establishment  subject  to  this 
chapter  until  the  same  has  actually  been  inspected  and  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food,  and  to  contain 
no  dyes,  chemicals,  preservatives,  or  ingredients  which  render  such 
meat  food  product  unsound,  unhealthful,  unwholesome,  or  unfit  for 
human  food,  and  to  have  been  prepared  under  proper  sanitary 
conditions. 

§  501.  Farmers  and  retail  butchers  and  dealers,  exemptions 

(a)  The  provisions  of  this  chapter  requiring  inspection  to  be  made 
by  the  Secretary  do  not  apply  to  animals  slaughtered  by  any  farmer 
on  the  farm  and  sold  and  transported  in  interstate  or  foreign  com¬ 
merce,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products,  supplying  their  customers. 

No  meat  and  meat  food  products  derived  from  animals  slaughtered 
by  any  farmer  on  the  farm  which  are  salted,  cured,  canned,  or  pre¬ 
pared  into  sausage,  lard,  or  other  meat  food  products  at  any  place 
other  than  by  the  farmer  on  the  farm  upon  which  the  animals  were 
slaughtered  shall  be  transported  in  interstate  or  foreign  commerce 
under  the  farmers’  exemption  provided  in  this  section.  All  fresh 
meat  and  all  farm-cured  or  prepared  meat  and  meat  food  products] 
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[derived  from  animals  slaughtered  by  any  farmer  on  the  farm  which 
are  to  be  used  in  interstate  or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on  whose  farm  the  animals 
were  slaughtered. 

(b)  The  Secretary  may  maintain  the  inspection  provided  for  in 
this  chapter  at  any  establishment  notwithstanding  the  exemptions 
contained  in  this  section,  and  notwithstanding  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers. 
Where  the  Secretary  establishes  such  inspection,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such  exemptions. 

§  502.  Inspectors;  appointment,  powers,  and  duties 

The  Secretary  shall  from  time  to  time  appoint  inspectors  to  make 
the  examinations  and  inspections  provided  for  under  this  chapter  and 
to  perform  such  other  duties  as  are  required  by  this  chapter  and  the 
Secretary’s  rules  and  regulations. 

§  503.  Regulations 

The  Secretary  shall  make  such  rules  and  regulations  as  are  neces¬ 
sary  for  the  efficient  execution  of  the  provisions  of  this  chapter.  All 
inspections  and  examinations  under  this  chapter  shall  be  made  in 
the  manner  provided  in  the  Secretary’s  rules  and  regulations  which 
are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  bear  the  cost  of  inspections  rendered  under 
the  requirements  of  this  chapter  except  the  cost  of  overtime  pursuant 
to  section  394  of  title  7. 

§  505.  Transportation  of  uninspected  and  unmarked  articles 

No  person  shall  transport  or  offer  for  transportation,  and  no  car¬ 
rier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
or  to  any  other  State  or  Territory  or  the  District  of  Columbia,  or  to  any 
place  under  the  jurisdiction  of  the  United  States,  or  to  any  foreign 
country,  any  carcasses  or  parts  thereof,  meat,  or  meat  food  products 
thereof  which  have  not  been  inspected,  examined,  and  marked  as 
“Inspected  and  Passed”,  in  accordance  with  the  terms  of  this  chapter 
and  with  the  Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of  chapter 

No  person  engaged  in  the  interstate  commerce  of  meat  or  meat 
food  products  shall  transport  or  offer  for  transportation,  sell  or  offer 
to  sell,  any  such  meat  or  meat  food  products  in  any  State  or  Territory 
or  in  the  District  of  Columbia  or  any  place  under  the  jurisdiction  of] 
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[the  United  States,  other  than  in  the  State  or  Territory  or  in  the  Dis¬ 
trict  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United 
States  in  which  the  slaughtering,  packing,  canning,  rendering,  or  other 
similar  establishment  owned,  leased,  or  operated  by  such  person  is 
located  unless  and  until  such  person  shall  have  complied  with  all  of 
the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  certificates 

No  person  shall  forge,  counterfeit,  simulate,  or  falsely  represent, 
or  shall  without  proper  authority  use,  fail  to  use,  or  detach,  or  shall 
knowingly  or  wrongfully  alter,  deface,  or  destroy,  or  fail  to  deface 
or  destroy,  any  of  the  marks,  stamps,  tags,  labels,  or  other  identifi¬ 
cation  devices  provided  for  in  this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  pi’escribed  under  this  chapter  by  the  Secretary 
of  Agriculture,  on  any  carcasses,  parts  of  carcasses,  or  the  food  product, 
or  containers  thereof,  subject  to  the  provisions  of  this  chapter  or  any 
certificate  in  relation  thereto,  authorized  or  required  by  this  chapter 
or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agriculture. 
§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510  of  this  title,  whoever 
violates  any  of  the  provisions  of  this  chapter  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of  unfit  products  by 
exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or  retail  dealer  acting 
under  the  exemptions  provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  interstate  or  foreign  commerce 
any  meat  or  meat  food  products  which  are  diseased,  unsound, 
unliealthful,  unwholesome,  or  otherwise  unfit  for  human  food,  know¬ 
ing  that  such  meat  food  products  are  intended  for  human  consump¬ 
tion,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly  or  indirectly,  to  any 
inspector,  deputy  inspector,  chief  inspector,  or  any  other  officer  or 
employee  of  the  United  States  authorized  to  perform  any  of  the 
duties  prescribed  by  this  chapter  or  by  the  Secretary’s  rules  and 
regulations,  any  money  or  other  thing  of  value,  with  intent  to  influ¬ 
ence  such  inspector,  deputy  inspector,  chief  inspector,  or  other 
officer  or  employee  of  the  United  States  in  the  discharge  of  any  duty 
provided  for  in  this  chapter,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or  both.] 
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[(b)  Whoever,  being  an  inspector,  deputy  inspector,  chief  inspec¬ 
tor,  or  other  officer  or  employee  of  the  United  States  authorized  to  per¬ 
form  any  of  the  duties  prescribed  by  this  chapter,  accepts  any  money, 
gift,  or  other  thing  of  value  from  any  person,  given  with  intent  to  in¬ 
fluence  his  official  action,  or  who  receives  or  accepts  from  any  person 
engaged  in  interstate  or  foreign  commerce  any  gift,  money,  or  other 
thing  of  value,  given  with  any  purpose  or  intent  whatsoever,  shall  be 
summarily  discharged  from  office  and  shall  be  fined  not  more  than 
$10,000  o  rimprisonecl  not  more  than  three  years,  or  both. 

§  511.  Horse  meat 

(a)  No  person  shall  transport  or  offer  for  transportation,  and  no 
carrier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
to  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
place  under  the  jurisdiction  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products  thereof  unless  plainly  and 
conspicuously  labeled,  marked,  branded  or  tagged  “Horse  meat”  or 
“Hoi’se-meat  Product”,  as  the  case  may  be,  under  rules  and  regulations 
prescribed  by  the  Secretary. 

(b)  All  the  penalties,  terms  and  provisions  in  this  chapter,  except 
the  exemption  in  section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to  retail  butchers  and  retail 
dealers  in  meat  food  products  supplying  their  customers,  shall  be 
applicable  to  (1)  horses,  their  carcasses,  parts  of  carcasses,  and  meat 
food  products  thereof,  (2)  the  establishments  and  other  places  where 
such  animals  are  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  interstate  or  foreign  commerce,  and  (3)  all 
persons  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 

This  chapter  shall  be  deemed  to  include  dairy  products  intended  for 
exportation  to  any  foreign  country.  The  Secretary  may  apply,  under 
rules  and  regulations  prescribed  by  him,  the  provisions  of  this  chapter 
for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products,  and  may  cause  them  to  be  so  marked, 
stamped,  or  labeled  as  to  secure  their  identity  and  make  known  in  the 
markets  of  foreign  countries  to  which  they  may  be  sent  from  the 
United  States  their  purity,  quality,  and  grade.  All  the  provisions  of 
this  chapter  relating  to  live  cattle  and  products  thereof  for  export 
shall  apply  to  dairy  products  so  inspected  and  certified.] 
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[§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  extended  to  the  inspection 
of  reindeer. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PREVEN¬ 
TION  ;  TRANSPORTATION,  IMPORT,  AND  EXPORT 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recommendations. 

555.  Cooperation  with  Mexico ;  foot-and-mouth  disease  and  rinderpest ;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited ;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

564.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations ;  venue. 

§  551.  Measures  and  regulations  to  prevent  introduction  or 
spread  of  disease 

The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures  to  prevent  the  introduc¬ 
tion  or  dissemination  of  the  contagion  of  any  communicable  disease  of 
animals  or  poultry  from  a  foreign  country  into  the  United  States 
or  from  one  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any  hay,  straw,  forage,  or 
similar  material,  or  any  meats,  hides,  or  other  animal  or  poultry  prod¬ 
ucts  coming  from  an  infected  foreign  country  to  the  United  States,  or 
from  one  State  or  Territory  or  the  District  of  Columbia  in  transit  to 
another  State  or  Territory  or  the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard  against  the  introduction 
or  spread  of  such  contagion. 

§  552.  Control  of  diseases;  cooperation  with  States 

(a)  The  Secretary  of  Agriculture  shall  prepare  rules  and  regu¬ 
lations  for  the  speedy  and  effectual  control  and  eradication  of 
dangerous  communicable  diseases  of  domestic  animals  and  poultry.] 


64 


EHe  shall  certify  such  rules  aud  regulations  to  the  executive  authority 
of  each  State  and  Territory,  and  invite  said  authorities  to  cooperate  in 
the  execution  and  enforcement  of  the  provisions  of  this  chapter. 
Whenever  the  plans  and  methods  of  the  Secretary  are  accepted  by 
any  State  or  Territory  in  which  any  such  disease  is  declared  to  exist, 
or  whenever  such  State  or  Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and  such  plans  and  methods  are 
accepted  by  the  Secretary  of  Agriculture,  and  whenever  the  governor 
of  a  State  or  other  properly  constituted  authorities  signify  their  readi¬ 
ness  to  cooperate  for  the  extinction  of  the  disease  in  conformity  with 
the  provisions  of  this  chapter,  the  Secretary  may  expend  so  much  of  the 
money  appropriated  for  carrying  out  the  provisions  of  this  chapter  as 
may  be  necessary  in  such  investigations,  and  in  such  disinfection  and 
quarantine  measures  as  may  be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  another. 

(b)  The  Secretary  of  Agriculture,  either  independently  or  in 
cooperation  with  States  or  political  subdivisions  thereof,  farmers5 
associations,  and  similar  organizations,  and  individuals,  may  con¬ 
trol  and  eradicate  tuberculosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  brucellosis  of  domestic  animals,  southern  cattle 
ticks,  hog  cholera  and  related  swine  diseases,  scabies  in  sheep  and  cattle, 
dourine  in  horses,  scrapie  and  blue  tongue  in  sheep,  incipient  or 
potentially  serious  minor  outbreaks  of  diseases  in  animals  and 
poultry,  and  communicable  diseases  of  animals  and  poultry  which 
in  the  opinion  of  the  Secretary  constitute  an  emergency  and  threaten 
the  livestock  industry  of  the  country,  including  the  purchase  and 
destruction  of  diseased  or  exposed  animals  and  poultry,  or  the 
destruction  of  such  animals  and  poultry  and  the  payment  of  indemni¬ 
ties  therefor,  in  accordance  with  such  regulations  as  the  Secretary 
prescribes.  As  used  in  this  subsection,  the  term  “State”  includes  the 
District  of  Columbia  and  the  Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and-mouth  and  other 
diseases 

The  Secretary  of  Agriculture  may  establish  research  laboratories, 
including  the  acquisition  of  necessary  land,  buildings,  or  facilities, 
and  also  the  making  of  research  contracts  under  the  authority  con¬ 
tained  in  section  427i  (a)  of  Title  7,  for  research  and  study,  in  the 
United  States  or  elsewhere,  of  foot-and-mouth  disease  and  other 
animal  and  poultry  diseases  which  in  his  opinion  constitute  a  threat  to 
the  livestock  or  poultry  industry  of  the  United  States.] 
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[No  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except 
coastal  islands  separated  therefrom  by  waters  navigable  for  deep¬ 
water  navigation  and  which  are  not  connected  with  the  mainland  by 
any  tunnel,  and  except  further,  that  in  the  event  of  outbreak  of  foot- 
and-mouth  disease  in  this  country,  the  Secretary  of  Agriculture  may, 
at  his  discretion,  permit  said  virus  to  be  brought  into  the  United 
States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section,  the  Secretary  may 
employ  technical  experts  or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  employed  shall  not  exceed  five 
and  the  maximum  compensation  for  each  shall  not  exceed  $15,000  per 
annum.  There  is  authorized  to  be  appropriated  such  sums  as  Congress 
may  deem  necessary  and,  in  addition,  the  Secretary  may  utilize,  in 
carrying  out  this  section,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  recommendations 

The  Secretary  of  Agriculture  may  appoint  two  competent  agents, 
who  are  practical  stock  raisers  or  experienced  business  men  familiar 
with  questions  pertaining  to  commercial  transactions  in  livestock  or 
poultry,  who  shall,  under  the  instructions  of  the  Secretary,  examine 
and  report  upon  the  best  methods  of  treating,  transporting,  and  caring 
for  animals  and  poultry,  and  the  means  to  be  adopted  for  the  con¬ 
trol  and  eradication  of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  communicable  diseases.  The 
compensation  of  such  agents  shall  be  at  the  rate  of  $10  per  diem, 
with  all  necessary  expenses,  while  engaged  in  the  actual  performance 
of  their  duties  under  this  section,  when  absent  from  their  usual  place 
of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and 
rinderpest;  reports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  cooperate  with  the  Gov¬ 
ernment  of  Mexico  in  carrying  out  operations  or  measures  to 
eradicate,  suppress,  or  control,  or  to  prevent  or  retard,  foot-and- 
mouth  disease  or  rinderpest  in  Mexico  where  he  deems  such  action 
necessary  to  protect  the  livestock  and  related  industries  of  the  United 
States.  In  performing  such  operations  or  measures,  the  Government 
of  Mexico  shall  be  responsible  for  the  authority  necessary  to  carry 
them  out  on  all  lands  and  properties  in  Mexico  and  for  such  other 
facilities  and  means  as  are  necessary  in  the  discretion  of  the  Secretary] 
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[of  Ag  riculture.  The  measure  and  character  of  cooperation  carried 
out  under  this  section  on  the  part  of  the  United  States  and  on  the  part 
of  the  Government  of  Mexico,  including  the  expenditure  or  use  of 
funds  appropriated  pursuant  to  this  section,  shall  be  such  as  may  be 
prescribed  by  the  Secretary  of  Agriculture.  Arrangements  for  such 
cooperation  shall  be  made  through  and  in  consultation  with  the 
Secretary  of  State.  The  authority  contained  in  this  section  is  in 
addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

(b)  For  purposes  of  this  section,  funds  appropriated  pursuant 
thereto  may  also  be  used  for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft,  (2)  printing  and  binding  without  regard 
to  section  111  of  Title  44,  (3)  the  employment  of  civilian  nationals  of 
Mexico,  and  (4)  the  construction  and  operation  of  research  labora¬ 
tories,  quarantine  stations  and  other  buildings  and  facilities. 

(c)  The  Secretary  of  Agriculture  shall  make  a  report  to  the 
Congress  on  the  last  day  of  each  month  with  respect  to  the  activities 
carried  on  under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve  livestock  and  livestock 
products  and  to  minimize  losses,  the  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States  or  subdivisions  thereof, 
farmers’  associations,  and  other  organizations  and  individuals,  may 
increase  and  intensify  research  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle  grubs  and  undertake 
measures  to  eradicate  these  parasites.  As  used  in  this  section,  the 
term  “State”  includes  the  District  of  Columbia  and  the  Territories 
and  possessions  of  the  United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accordance  with  procedures  pre¬ 
scribed  by  the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit  the  erection  of  fences 
along  international  boundary  lines,  but  entirely  within  the  territory 
of  the  United  States,  for  the  purpose  of  keeping  out  diseased  animals 
and  poultry. 

§  558.  Regulation  of  transportation  and  exportation  generally 

In  order  to  enable  the  Secretary  of  Agriculture  effectually  to  control 
and  eradicate  dangerous  communicable  diseases  in  cattle  and  other 
livestock  and  poultry,  and  to  prevent  the  spread  of  such  diseases 
he  shall  establish  such  rules  and  regulations  concerning  the  exportation 
and  transportation  of  livestock  and  poultry  from  any  place  within] 
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[the  United  States  where  he  may  have  reason  to  believe  such  diseases 
may  exist  into  and  through  any  State  or  Territory,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries  as  he  deems 
necessary.  All  such  rules  and  regulations  shall  have  the  force  of  law. 
§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quarantine  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  or  any  portion  of  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia,  when  he  determines  the  fact  that 
cattle  or  other  livestock  or  poultry  in  such  State  or  Territory  or 
District  of  Columbia  are  affected  with  any  communicable  disease.  He 
shall  give  written  or  printed  notice  of  the  establishment  of  quarantine 
to  the  proper  officers  of  railroad,  steamboat,  or  other  transportation 
companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Territory  or  the  District  of 
Columbia  as  he  may  select. 

§  560.  Regulations  for  transportation  from  quarantined  areas 

The  Secretary  of  Agriculture  shall,  when  the  public  safety  will  per¬ 
mit,  make  and  promulgate  rules  and  regulations  which  shall  permit 
and  govern  the  inspection,  disinfection,  certification,  treatment,  han¬ 
dling,  and  method  and  manner  of  delivery  and  shipment  of  cattle  or 
other  livestock  or  poultry  from  a  quarantined  State  or  Territory 
or  the  District  of  Columbia,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia,  into  any  other  State  or 
Territory  or  the  District  of  Columbia.  The  Secretary  shall  give  notice 
of  such  rules  and  regulations  in  the  manner  provided  in  section  559  of 
this  title  for  notice  of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined  areas  prohibited ;  ex¬ 
ceptions 

(a)  No  railroad  company  and  no  owners  or  masters  of  any  vessel 
or  boat  shall  receive  for  transportation  or  transport,  no  person  shall 
deliver  for  transportation  to  any  railroad  company  or  to  the  master 
or  owner  of  any  vessel  or  boat,  and  no  person  shall  drive  or  cause  to 
be  driven  on  foot  or  transport  or  cause  to  be  transported  by  private 
conveyance,  any  cattle  or  other  livestock  or  poultry  from  any  quar¬ 
antined  State  or  Territory  or  the  District  of  Columbia,  or  from 
any  quarantined  portion  thereof,  into  any  other  State  or  Territory  or 
the  District  of  Columbia,  except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agriculture  under  section  560 
of  this  title.] 
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[(b)  The  provisions  of  subsection  (a)  of  this  section  and  sections 
559,  560,  and  573  (b)  of  this  title  shall  apply  to  any  railroad  company 
or  other  common  carrier  whose  road  or  line  forms  any  part  of  a  route 
over  which  cattle  or  other  livestock  or  poultry  are  transported  in  the 
course  of  shipment  from  any  quarantined  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  from  the  quarantined  portion  of  any  State  or 
Territory  or  the  District  of  Columbia,  into  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 

§  562.  Transportation  of  diseased  livestock  or  poultry  pro¬ 
hibited 

No  railroad  company  within  the  United  States,  and  no  owners  or 
masters  of  any  vessel  or  boat,  shall  receive  for  transportation  or  tram 
port  from  one  State  or  Territory  to  another,  or  from  any  State  intd 
the  District  of  Columbia,  or  from  the  District  into  any  State,  any 
livestock  or  poultry  affected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transportation  to  any  railroad  com¬ 
pany,  or  master  or  owner  of  any  boat  or  vessel,  any  livestock  oi 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
No  person  shall  drive  on  foot,  or  transport  in  private  conveyance,  from 
one  State  or  Territory  to  another,  or  from  any  State  into  the  District 
of  Columbia,  or  from  the  District  into  any  State,  any  livestock  or 
poultry,  knowing  them  to  be  affected  with  any  communicable  disease. 
§  563.  Cattle  reacting  to  tuberculin  test,  transportation  of 

Cattle  which  have  reacted  to  the  tuberculin  test  may  be  shipped, 
transported,  or  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  immediate  slaughter,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture.  The  Secretary 
may,  in  his  discretion,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  permit  cattle  which  have  been  shipped  for  breeding 
or  feeding  purposes  from  one  State,  Territory,  or  the  District  of 
Columbia  to  another  State,  Territory,  or  the  District  of  Columbia, 
and  which  have  reacted  to  the  tuberculin  test  subsequent  to  such 
shipment,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner. 

§  564.  Domestic  animals  reacting  to  test  for  paratuberculosis 
or  brucellosis 

Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having 
been  vaccinated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis,  may  be  shipped,  trans-] 
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[ported,  or  otherwise  moved  from  one  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia 
for  immediate  slaughter  in  accordance  with  such  rules  and  regulations 
as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dis¬ 
semination  of  said  diseases  from  one  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia. 
The  Secretary  of  Agriculture  may,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe,  permit  domestic  animals 
which  have  been  moved  from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
for  breeding  purposes,  and  which,  subsequent  to  such  movement,  have 
reacted  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture,  to  be  reshipped  in  interstate  commerce  to  the 
original  owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take  such  steps  and  adopt 
such  measures,  not  inconsistent  with  the  provisions  of  this  chapter, 
as  he  deems  necessary  to  prevent  the  exportation  from  any  port  of  the 
United  States  to  any  port  in  a  foreign  country  of  livestock  or  poultry 
affected  with  any  communicable  disease. 

(b)  In  order  to  promote  the  exportation  of  livestock  and  poultry 
from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  any  communicable  disease,  along 
the  borders  between  the  United  States  and  foreign  countries,  and  along 
the  lines  of  transportation  from  all  parts  of  the  United  States  to  ports 
from  which  livestock  or  poultry  are  exported,  and  shall,  from  time  to 
time,  establish  such  regulations  concerning  the  exportation  and  trans¬ 
portation  of  livestock  or  poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such  orders  and  regulations 
as  he  prescribes,  may  cause  inspection  to  be  made  of  all  cattle,  sheep, 
other  ruminants,  swine,  and  poultry  intended  for  exportation,  and 
provide  for  the  disinfection  of  all  vessels  engaged  in  the  transporta¬ 
tion  thereof,  and  of  all  barges  or  other  vessels  used  in  the  convey¬ 
ance  of  such  animals  and  poultry  to  the  ocean  steamer  or  other  vessels, 
and  of  all  attendants  and  their  clothing,  and  of  all  headropes  and 
other  appliances  used  in  such  exportation.  If,  upon  such  inspection, 
any  such  animals  or  poultry  are  adjudged,  under  the  Secretary’s  regu¬ 
lations,  to  be  infected  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  or  poultry,  they  shall  not  be  allowed 
to  be  placed  upon  any  vessel  for  exportation.  The  expense  of  all  the] 
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[inspection  and  disinfection  provided  for  in  this  subsection  shall  be 
borne  by  the  owners  of  the  vessels  on  which  such  animals  or  poultry 
are  exported. 

(d)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats  intended  and  offered  for  export  to 
foreign  countries  at  such  times  and  places,  and  in  such  manner,  as 
he  deems  proper  to  ascertain  whether  such  animals  are  free  from 
disease. 

(e)  No  clearance  shall  be  given  to  any  vessel  having  on  board  cattle, 
sheep,  swine,  or  goats  for  export  to  a  foreign  country  until  the  owner 
or  shipper  of  such  animals  has  a  certificate  from  an  inspector  stating 
that  the  animals  are  sound  and  healthy,  or  unless  the  Secretary  has 
waived  the  requirement  of  such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  exported. 

§  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President,  it  is  necessary  for  the 

protection  of  animals,  including  poultry,  in  the  United  States 

against  communicable  diseases,  he  may,  by  proclamation,  suspend  the 

importation  of  all  or  any  class  of  animals  or  poultry  for  a  limited 

time,  and  may  change,  modify,  revoke,  or  renew  such  proclamation, 

as  the  public  good  may  require.  During  the  time  of  such  suspension 

the  importation  of  any  such  animals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed  animals  and  poultry 
prohibited 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  which  are  diseased  or  infected  with  any  disease,  or  which  have 
been  exposed  to  such  infection  within  sixty  days  next  before  their 
exportation.  However,  the  Secretary  of  Agriculture  may  by  regu¬ 
lations  permit  the  admission  from  Mexico  into  the  State  of  Texas  of 
cattle  which  have  been  infested  with  or  exposed  to  ticks  upon  being 
freed  therefrom. 

§  568.  Importation  prohibited  except  at  quarantine  stations 

No  person  shall  import  cattle,  sheep,  other  ruminants,  swine,  and 
poultry  except  at  ports  designated  as  quarantine  stations  by  the 
Secretary  of  Agriculture  with  the  approval  of  the  Secretary  of  the 
Treasury. 

If  any  animals  and  poultry  subject  to  quarantine  are  brought 
into  any  port  of  the  United  States  where  no  quarantine  station  is 
established,  the  collector  of  such  port  shall  require  such  animals  and 
poultry  to  be  conveyed  to  the  nearest  quarantine  station  by  the  vessel 
on  which  they  are  imported  or  are  found,  at  the  expense  of  the  owner.] 
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[§  569.  Quarantine  of  imported  animals  and  poultry 

The  Secretary  of  Agriculture  may,  at  the  expense  of  the  owner, 
place  and  retain  in  quarantine  all  cattle,  sheep,  other  ruminants, 
swine,  and  poultry  imported  into  the  United  States,  at  ports 
designated  by  him  for  such  purpose,  and  under  such  conditions  as  he 
by  regulation  prescribes,  respectively,  for  the  several  classes  of  animals 
and  poultry  above  described. 

For  the  purpose  of  such  quarantine,  the  Secretary  may  purchase, 
construct,  or  rent  such  lands,  buildings,  animals,  tools,  fixtures,  and 
appurtenances  as  may  be  necessary,  and  he  may  appoint  such  veter¬ 
inary  surgeons,  inspectors,  officers,  and  employees  as  he  deems  neces¬ 
sary  to  maintain  such  quarantine  and  provide  for  the  execution  of 
the  other  provisions  of  sections  565  (c),  566-570,  and  573  (e)  of  this 
title. 

§  570.  Inspection  and  disposition  of  imported  animals  and 
poultry 

(a)  The  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  of  all  imported  cattle,  sheep,  other  ruminants,  swine,  and 
poultry,  to  ascertain  whether  such  animals  and  poultry  are  infected 
with  communicable  diseases  or  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  Such  animals  and  poultry 
shall  then  be  either  placed  in  quarantine  or  dealt  with  according  to  the 
Secretary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils,  and  other  appliances 
that  have  been  so  related  to  such  animals  and  poultry  on  board  ship 
as  to  be  judged  liable  to  convey  infection  shall  be  dealt  with  according 
to  the  Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may  cause  to  be  slaughtered  such 
of  the  animals  and  poultry  named  in  subsection  (a)  of  this  section 
as  may  be,  under  his  regulations,  adjudged  to  be  infected  with  any 
communicable  disease,  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to  infection  but  not 
infected  may  be  ascertained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable;  otherwise,  by  the  appraisal  by 
two  persons  familiar  with  the  character  and  value  of  such  property, 
appointed  by  the  Secretary,  whose  decision,  if  they  agree,  shall  be 
final;  otherwise,  the  Secretary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The  amount  of  the  value  thus 
ascertained  shall  be  paid  to  the  owner  thereof  out  of  money  in  the 
Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry] 
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[or  for  the  use  of  such  other  bureau  or  agency,  or  of  any  officer,  of  the 
Department  of  Agriculture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  heretofore  or  hereafter  exercised  by  him  through 
the  Bureau  of  Animal  Industry;  but  no  payment  shall  be  made  for 
any  animals  or  poultry  imported  in  violation  of  the  provisions  of 
sections  566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  affecting  domestic  animals 
or  poultry,  is  brought  into  or  breaks  out  in  the  District  of  Colum¬ 
bia,  the  Commissioners  of  the  District  of  Columbia  shall  take 
measures  to  suppress  the  disease  promptly  and  to  prevent  it  from 
spreading.  For  this  purpose  the  Commissioners  may  (1)  require 
that  any  premises  or  farms  where  such  disease  exists,  or  has  existed, 
be  put  in  quarantine;  (2)  order  that  all  or  any  animals  and 
poultry  coming  into  the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3)  prescribe  regulations 
for  and  require  the  destruction  of  animals  or  poultry  affected 
with  communicable  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses;  and  (4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may  deem  necessary  to  prevent 
infection  or  contagion  being  communicated.  The  Commissioners 
shall  report  to  the  Secretary  of  Agriculture  any  actions  taken  under 
this  section. 

§  572.  Inspection  by  Department  as  precluding  other  inspec¬ 
tions  and  fees 

Whenever  the  Secretary  of  Agriculture,  or  any  inspector  or  assistant 
inspector  of  the  Department  of  Agriculture  designated  by  the  Secre¬ 
tary  for  such  purpose,  issues  a  certificate  showing  that  such  officer  has 
inspected  any  cattle  or  other  livestock  or  poultry  which  are  about  to 
be  shipped,  driven,  or  transported  from  one  locality  to  another  as  stated 
in  section  558  of  this  title,  and  has  found  them  free  from  any  communi¬ 
cable  disease,  such  animals  or  poultry,  so  inspected  and  certified,  may 
be  shipped,  driven,  or  transported  from  such  place  into  and  through 
any  State  or  Territory  or  the  District  of  Columbia,  or  they  may  be 
exported  from  the  United  States,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind,  except  such  as  may  at  any  time  be  ordered 
or  exacted  by  the  Secretary  of  Agriculture.  For  the  purposes  of  such 
inspection,  all  such  animals  and  poultry  shall  at  all  times  be  under  the 
control  and  supei’vision  of  the  Secretary  of  Agriculture.] 
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[§  573.  Penalties 

(a)  Whoever  knowingly  violates  section  551,  558  or  572  of  this  title 
or  the  orders  or  regulations  made  in  pursuance  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever  violates  section  561  of  this  title  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  Doth.  ' 

(c)  The  Secretary  of  Agriculture  shall  give  notice  of  the  existence 
of  contagion  in  any  infected  locality  by  notice,  in  writing,  to  the 
proper  officials  or  agents  of  any  railroad,  steamboat,  or  other  trans¬ 
portation  company  doing  business  in  or  through  such  locality,  and  by 
publication  in  such  newspapers  as  he  may  select.  Whoever,  being  a 
person  operating  any  such  railroad,  or  master  or  owner  of  any  boat  or 
vessel,  or  owner  or  custodian  of  or  person  having  control  over  such 
cattle  or  other  livestock  or  poultry  within  such  infected  district, 
knowingly  violates  section  562  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  (e)  of  this  title  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

(e)  Whoever  knowingly  violates  section  567  of  this  title  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years. 
Any  vessel  or  vehicle  used  in  such  unlawful  importation  within  the 
knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  described 
in  section  567  of  this  title,  shall  be  forfeited  to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 
The  several  United  States  attorneys  shall  prosecute  all  violations  of 
this  chapter  which  are  brought  to  their  notice  by  any  person  making 
complaint  under  oath,  in  the  United  States  district  court  or  Terri¬ 
torial  court  held  within  the  district  in  which  the  violation  has  been 
committed. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or  exchange  in  the  District 
of  Columbia,  in  the  Territories,  or  in  any  place  under  the  jurisdiction] 
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[of  the  United  States,  or  ship  or  deliver  for  shipment  from  one  State 
or  Territory  or  the  District  of  Columbia  to  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia — 

(1)  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment 
of  domestic  animals;  or 

(2)  any  virus,  serum,  toxin,  or  analogous  product  manufactured 
within  the  United  States  and  intended  for  use  in  the  treatment  of 
domestic  animals,  unless  and  until  such  product  has  been  prepared, 
under  and  in  compliance  with  regulations  prescribed  by  the  Secretary 
of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unre¬ 
voked  license  issued  by  the  Secretary  under  this  chapter. 

§  612.  Licensing  and  inspection  of  establishments 

(a)  The  Secretary  of  Agriculture  may  issue,  suspend,  and  revoke 
licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  intended  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title. 

(b)  All  licenses  issued  to  establishments  under  this  chapter  shall 
be  issued  on  condition  that  the  licensee  shall  permit  the  inspection  of 
such  establishments  and  of  such  products  and  their  preparation.  Any 
officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at  any  hour  of  the  day 
or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and  promulgate  from  time 
to  time  such  rules  and  regulations  as  may  be  necessary  to  prevent 
the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified  in 
section  611  of  this  title  of  any  worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United  States,  without  a  permit  from 
the  Secretary  of  Agriculture,  any  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals,  and  no  person 
shall  import  into  the  United  States  any  worthless,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals.] 
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£§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue  permits  for  the  importa¬ 
tion  into  the  United  States  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  animals,  which  are  not 
worthless,  contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  examined  and  inspected  all 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  which  are  being  imported  or  offered  for 
importation  into  the  United  States,  to  determine  whether  such  products 
are  worthless,  contaminated,  dangerous,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless,  contaminated,  dangerous,  or  harm¬ 
ful,  such  product  shall  be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or  importer. 

§  616.  Revocation  or  suspension  of  licenses  or  permits 

The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license 
or  permit  issued  under  this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer,  when  the  Secretary  is 
satisfied  that  such  license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified 
in  section  611  of  this  title,  or  the  importation  into  the  United  States, 
of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic 
animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of  this  chapter  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 


PART  III.— NARCOTICS 

Chapter  Sec. 

91.  Administration _  711 

93.  Narcotics  Import  and  Export _  761 

95.  Domestic  Opium  Poppt  Production  Control _  811 


CHAPTER  91— ADMINISTRATION 

Sec. 

711.  Administration  of  Part  III ;  delegation  of  functions. 

712.  Departmental  cooperation  in  discharge  of  international  obligations. 

713.  Cooperation  with  States  in  suppression  of  abuse. 

714.  Payments  for  information. 

§  711.  Administration  of  Part  III;  delegation  of  functions 

Except  as  otherwise  provided  by  law,  the  administration  and 
enforcement  of  this  part  are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part  shall  be  performed  by  him] 
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[or,  subject  to  his  direction  and  control,  by  such  officers,  agencies  and 
bureaus  of  the  Department  of  the  Treasury  as  he  designates. 

§  712.  Departmental  cooperation  in  discharge  of  international 
obligations 

The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United 
States  concerning  the  traffic  in  narcotic  drugs. 

§  713.  Cooperation  with  States  in  suppression  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall  cooperate  with  the  sev¬ 
eral  States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their 
respective  jurisdictions,  and  to  that  end  he  may : 

(1)  Cooperate  in  the  drafting  of  such  legislation  as  may  be  needed 
to  effect  the  end  named ;  and 

(2)  Arrange  for  the  exchange  of  information  concerning  the  use 
and  abuse  of  narcotic  drugs  in  said  States  and  for  cooperation  in  the 
institution  and  prosecution  of  cases  in  the  courts  of  the  United  States 
and  before  the  licensing  boards  and  courts  of  the  several  States. 

(b)  The  Secretary  of  the  Treasury  may  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 
§  714.  Payments  for  information  concerning  violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to  any  person,  from  funds 
now  or  hereafter  appropriated  for  the  enforcement  of  the  narcotic 
laws  of  the  United  States,  for  information  concerning  a  violation 
of  any  narcotic  law  of  the  United  States,  resulting  in  a  seizure  of 
contraband  narcotics,  such  sum  or  sums  of  money  as  he  may  deem 
appropriate,  without  reference  to  any  moieties  or  rewards  to  which 
such  person  may  otherwise  be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in  any  foreign  country 
shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country,  and  every  such  payment 
shall  be  supported  by  a  voucher  with  an  accompanying  certificate 
of  such  consul  or  vice  consul  that  the  payment  of  the  amount  stated 
on  the  voucher  has  been  made  to  the  informer  named,  and  at  the  place 
and  time  specified  on  such  voucher. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation ;  exceptions  and  restrictions ;  forfeitures. 

764.  Import  for  purpose  of  transportation  to  another  country ;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation  or  sale;  subsequent 

offenses ;  procedure ;  evidence ;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium.] 
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[Sec. 

767.  Exportation ;  exception ;  laws  of  foreign  governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 

§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context  requires  a  different 
meaning — 

(a)  “narcotic  drug”,  “isonipecaine”  and  “opiate”  shall  have  the 
same  meaning  ascribed  to  these  terms  as  used  in  the  Internal  Revenue 
?ode; 

(b)  “United  States”,  when  used  in  a  geographical  sense,  includes 
the  several  States  and  Territories,  and  the  District  of  Columbia ; 

(c)  “Secretary”  means  the  Secretary  of  the  Treasury; 

(d)  “person”  means  an  individual,  partnership,  corporation,  or  asso¬ 
ciation. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish  all  proper  rules  and 
regulations  to  carry  into  effect  the  authority  vested  in  him  by  this 
chapter. 

§  763.  Importation;  exceptions  and  restrictions;  forfeitures 

(a)  No  narcotic  drug  may  be  imported  or  brought  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  except  that, 
under  such  regulations  as  the  Secretary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and  coca  leaves  as  the  Secretary 
finds  to  be  necessary  to  provide  for  medical  and  scientific  uses  may 
be  so  imported  or  brought  in;  but  no  crude  opium  may  be  imported 
or  brought  in  for  the  purpose  of  manufacturing  heroin,  and  the 
Secretary  may  limit  further  or  prohibit  entirely  the  importation 
or  bringing  in  of  crude  opium,  to  the  extent  that  he  finds  that  the 
medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products  are  being,  or  can  be,  supplied  by  opium  poppies  produced  in 
accordance  with  chapter  95  of  this  title ;  and 

(2)  Amounts  of  coca  leaves  in  addition  to  the  amount  permitted 
under  paragraph  ( 1 )  of  this  subsection  may  be  imported  or  brought 
in;  but  after  the  entry  of  such  additional  amounts  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction,  all  cocaine, 
ecgonine,  and  all  salts,  derivatives,  and  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized  or  made,  contained  therein,] 
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[shall  be  destroyed  under  the  supervision  of  the  Secretary  or  his 
authorized  representative. 

(b)  All  narcotic  drugs  imported  under  subsection  (a)  of  this  sec¬ 
tion  shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 

(c)  Any  narcotic  drug  imported  or  brought  into  the  United  States 
or  any  territory  under  its  control  or  jurisdiction,  contrary  to  law, 
shall — 

(1)  If  smoking  opium  or  opium  prepared  for  smoking,  be  seized 
and  summarily  forfeited  to  the  United  States  Government  without 
the  necessity  of  instituting  forfeiture  proceedings  of  any  character ;  or 

(2)  If  any  other  narcotic  drug  be  seized  and  forfeited  to  the  United 
States  Government,  without  regard  to  its  value,  in  the  manner  pro¬ 
vided  by  sections  1607  and  1608  of  Title  19,  or  the  provisions  of  law 
hereafter  enacted  which  are  amendatory  of,  or  in  substitution  for,  such 
sections. 

(d)  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  sections  1607  and  1608  of  Title  19, 
or  which  is  summarily  forfeited  as  provided  in  subsection  (c)  of  this 
section,  shall  be  placed  in  the  custody  of  the  Secretary  and  in  his 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United 
States  Government  for  use  for  medical  or  scientific  purposes. 

§  764.  Import  for  purpose  of  transportation  to  another  country; 
transfer  between  vessels 

No  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States  or  into  any  territory  under  its  control  or 
jurisdiction  for  transportation  to  another  country,  or  be  transferred  or 
transshipped  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  immediate  exportation  or  for  any  other  purpose ; 
and  except  with  the  approval  of  the  Secretary,  no  other  narcotic 
drug  may  be  so  admitted,  transferred,  or  transshipped. 

§  765.  Penalty  for  unlawful  import,  receipt,  transportation  or 
sale ;  subsequent  offenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge 

(a)  Whoever  fraudulently  or  knowingly  imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  territory  under  its  control 
or  jurisdiction,  contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in 
any  manner  facilitates  the  transportation,  concealment,  or  sale  of  any 
such  narcotic  drug  after  being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law,  or  conspires  to  commit 
any  of  such  acts  in  violation  of  the  laws  of  the  United  States,  shall  be] 
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[fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense,  the  offender  shall  be  fined  not 
more  than  $2,000  and  imprisoned  not  less  than  five  or  more  than  ten 
years.  For  a  third  or  subsequent  offense,  the  offender  shall  be  fined 
not  more  than  $2,000  and  imprisoned  not  less  than  ten  or  more  than 
twenty  years.  Upon  conviction  for  a  second  or  subsequent  offense,  the 
imposition  or  execution  of  sentence  shall  not  be  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose  of  this  subsection,  an 
offender  shall  be  considered  a  second  or  subsequent  offender,  as  the 
case  may  be,  if  he  previously  has  been  convicted  of  any  offense  the 
penalty  for  which  is  provided  in  this  subsection  or  in  section  2557 
(b)  (1)  of  the  Internal  Revenue  Code,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for  which  was  provided  in  sec¬ 
tion  9,  chapter  1,  of  the  Act  of  December  17,  1914  (38  Stat.  789),  as 
amended;  section  1,  chapter  202  of  the  Act  of  May  26,  1922  (42  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2, 
1937  (50  Stat.  556),  as  amended;  or  section  2557  (b)  (1)  or  2596  of 
the  Internal  Revenue  Code,  as  amended.  After  conviction,  but  prior  to 
pronouncement  of  sentence,  the  court  shall  be  advised  by  the  United 
States  attorney  whether  the  conviction  is  the  offender’s  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney 
shall  file  an  information  setting  forth  the  prior  convictions.  The 
offender  shall  have  the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted.  If  he  denies  the 
identity,  sentence  shall  be  postponed  for  such  time  as  to  permit  a  trial 
before  a  jury  on  the  sole  issue  of  the  offender’s  identity  with  the  person 
previously  convicted.  If  the  offender  is  found  by  the  jury  to  be  the 
person  previously  convicted,  or  if  he  acknowledges  that  he  is  such 
person,  he  shall  be  sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this  subsection  the  defendant 
is  shown  to  have  or  to  have  had  possession  of  the  narcotic  drug,  such 
possession  shall  be  deemed  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  the  possession  to  the  satisfaction  of  the 
jury. 

(b)  No  master  of  any  vessel  or  other  water  craft,  or  person  in  charge 
of  a  railroad  car  or  other  vehicle,  shall  be  liable  under  subsection  (a) 
of  this  section  if  he  satisfies  the  jury  that  he  had  no  knowledge  of  and 
used  due  diligence  to  prevent  the  presence  of  the  narcotic  drug  in  or 
on  such  vessel,  water  craft,  railroad  car,  or  other  vehicle;  but  the 
narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as  provided  in 
subsections  (c)  and  (d)  of  section  763  of  this  title.] 
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[§  755.  Presumption  and  burden  of  proof  as  to  importation  of 
smoking  opium 

All  smoking  opium  or  opium  prepared  for  smoking  found  within 
the  United  States  shall  be  presumed  to  have  been  imported  contrary 
to  law,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused 
to  rebut  such  presumption. 

§  767.  Exportation;  exceptions;  laws  of  foreign  governments 

(a)  No  person  subject  to  the  jurisdiction  of  the  United  States  Gov¬ 
ernment  shall  export  or  cause  to  be  exported  from  the  United  States, 
or  from  territory  under  its  control  or  jurisdiction,  any  narcotic  drug 
to  any  other  country  except  to  a  country  which  has  ratified  and  become 
a  party  to  the  convention  and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  suppression  of  the  abuses  of 
opium  and  other  drugs,  commonly  known  as  the  International  Opium 
Convention  of  1912,  and  then  only  if — 

(1)  such  country  has  instituted  and  maintains,  in  conformity  with 
that  convention,  a  system,  which  the  Secretary  deems  adequate,  of 
permits  or  licenses  for  the  control  of  imports  of  such  narcotic  drugs ; 

(2)  the  narcotic  drug  is  consigned  to  an  authorized  permittee; 
and 

(3)  there  is  furnished  to  the  Secretary  proof  deemed  adequate 
by  him  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical 
and  scientific  uses  within  the  country  to  which  exported,  that  it  will 
not  be  reexported  from  such  country,  and  that  there  is  an  actual  short¬ 
age  of  and  a  demand  for  the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsection  (a)  of  this  section 
shall  not  apply  to  smoking  opium  or  opium  prepared  for  smoking, 
the  exportation  of  which  is  absolutely  prohibited. 

(c)  The  Secretary  of  State  shall  request  all  foreign  governments 
to  communicate  through  the  diplomatic  channels  copies  of  the  laws 
and  regulations  promulgated  in  their  respective  countries  which 
prohibit  or  regulate  the  importation  and  shipment  in  transit  of  any 
narcotic  drug  and,  when  received,  shall  advice  the  Secretary  thereof. 
§  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to  export,  any  narcotic  drugs  in 
violation  of  section  767  of  this  title  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  two  years,  or  both.] 
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[§  769.  Penalty  for  having  in  possession  or  control  on  board 
United  States  vessel 

(a)  Any  person  who  brings  on  board,  or  has  in  his  possession  or 
control  on  board,  any  vessel  of  the  United  States,  while  engaged  on  a 
foreign  voyage,  any  narcotic  di’ug  not  constituting  a  part  of  the  cargo 
entered  in  the  manifest  or  part  of  the  ship  stores,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  five  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  section,  “narcotic  drug”  means 
any  narcotic  drug  defined  by  section  761  of  this  title,  or  “marihuana” 
as  defined  in  the  Internal  Kevenue  Code. 

§  770.  Penalty  for  possession,  receipt,  or  concealment  of  smok¬ 
ing  opium;  evidence;  liability  of  masters  and  persons 
in  charge 

(a)  Any  person,  subject  to  the  jurisdiction  of  the  United  States, 
who,  either  as  principal  or  as  accessory,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports  on  any  foreign  or  domestic 
vessel  or  other  water  craft  or  railroad  car  or  other  vehicle  destined  to 
or  bound  from  the  United  States  or  any  Possession  thereof,  any  smok¬ 
ing  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge 
of  the  presence  in  or  on  any  such  vessel,  water  craft,  or  vehicle  of  such 
article,  does  not  report  the  same  to  the  principal  officer  thereof,  shall  be 
punished  as  provided  in  section  765  of  this  title.  Whenever  on  trial 
for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have 
had  possession  of  such  opium,  such  possession  shall  be  deemed  suffi¬ 
cient  evidence  to  authorize  conviction,  unless  the  defendant  shall 
explain  the  possession  to  the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel _or  other  water  craft  or  person  in  charge 
of  a  railroad  car  or  other  vehicle  shall  be  liable  under  this  section  if 
he  satisfies  the  jury  that  he  had  no  knowledge  and  used  due  diligence 
to  prevent  the  presence  of  such  article  in  or  on  such  vessel,  water 
craft,  car,  or  other  vehicle ;  but  any  such  article  shall  be  forfeited  and 
destroyed. 

§  771.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any  person  or  persons  convicted 
of  an  offense  under  this  chapter  may  be  paid  to  the  person  or  persons 
giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings  brought  under  this  chapter 
may  be  paid  to  the  person  or  persons  giving  the  information  which J 
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[led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case.  No  payment  for  giving  informa¬ 
tion  shall  be  made  to  any  officer  or  employee  of  the  United  States. 

§  772.  Short  title 

This  chapter  may  be  cited  as  the  “Narcotic  Drugs  Import  and 
Export  Act”. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

Sec. 

811.  Declaration  of  policy;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses ;  qualifications ;  limitations ;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed ;  disposition. 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from  Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

(1)  discharge  more  effectively  the  obligations  of  the  United  States 
under  the  International  Opium  Convention  of  1912,  and  the  Conven¬ 
tion  for  Limiting  the  Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  of  1931,  as  amended  by  the  Protocol  signed  at  Lake 
Success,  New  York,  on  December  11, 1946; 

(2)  promote  the  public  health  and  the  general  welfare; 

(3)  regulate  interstate  and  foreign  commerce  in  opium  poppies; 
and 

(4)  safeguard  the  revenue  derived  from  taxation  of  opium  and 
opium  products. 

(b)  Other  departments,  bureaus,  and  independent  establishments 
of  the  Government,  when  requested  by  the  Secretary  of  the  Treasury, 
shall  furnish  such  assistance,  including  technical  advice,  as  will  aid 
in  carrying  out  the  purposes  of  this  chapter. 

§  812.  Definitions 

As  used  in  this  chapter — 

1.  “produce”  or  “production”  includes  the  planting,  cultivation, 
growth,  harvesting,  and  any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy ; 

2.  “opium  poppy”  includes  the  plant  Papaver  somniferum,  any 
other  plant  which  is  the  source  of  opium  or  opium  products,  and  any 
part  of  any  such  plant ;] 
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[3.  “opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form ; 

4.  “opium  products”  includes  opium  and  all  substances  obtainable 
from  opium  or  the  opium  poppy,  except  the  seed  thereof ; 

5.  “Secretary”  means  the  Secretary  of  the  Treasury ; 

6.  “person”  means  an  individual,  company,  partnership,  corpora¬ 
tion,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish  all  necessary  rules  and 
regulations  for  carrying  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations;  revocation  and 
renewal 

(a)  Any  person  who  desires  to  procure  a  license  to  produce  the 
opium  poppy,  or  to  manufacture  opium  or  opium  products,  shall  make 
application  therefor  in  such  manner  and  form  as  the  Secretary  shall 
by  rules  and  regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a 
person  who,  in  the  opinion  of  the  Secretary,  is  determined  to  be  a 
person — 

(1)  of  good  moral  character; 

(2)  of  suitable  financial  standing  and  farming  experience ; 

(3)  who  owns  or  controls  suitable  farm  land  to  be  used  as  a  pro¬ 
duction  area,  in  such  locality,  as  will,  in  the  judgment  of  the  Secretary, 
render  reasonably  probable  the  efficient  and  diligent  performance  of 
the  operations  of  producing  the  opium  poppy  in  appropriate  number 
and  quality ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution  of  the  opium  poppy. 

Each  such  license  shall  be  nontransferable  and  shall  be  valid  only 
to  the  extent  of  the  production  area  and  maximum  weight  of  opium 
poppy  yield  specified  in  the  license,  shall  state  the  locality  of  the  pro¬ 
duction  area,  and  shall  be  effective  for  a  period  of  one  year  from  the 
date  of  issue  and  may  be  renewed,  in  the  discretion  of  the  Secretary, 
for  a  like  period. 

(c)  A  license  to  manufacture  opium  or  opium  products  shall  be 
issued  only  to  a  person  who,  in  the  opinion  of  the  Secretary,  is  deter¬ 
mined  to  be  a  person — 

(1)  of  good  moral  character; 

(2)  who  possesses  a  method  and  facilities,  deemed  satisfactory]! 


84 


[to  the  Secretary,  for  the  efficient  and  economical  extraction  of  opium 
or  opium  products ; 

(3)  who  has  such  experience  in  manufacturing  and  marketing 
other  medicinal  drugs  as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium  products  of  suitable  quality 
to  supply  medical  and  scientific  needs ;  and 

(4)  who  complies  with  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production,  manufacture,  and  distribution  of  the  opium  poppy, 
opium,  or  opium  products. 

Such  license  shall  be  nontransferable,  shall  state  the  maximum 
quantity  of  opium  poppies  purchasable  or  obtainable  thereunder,  and 
shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed,  in  the  discretion  of  the  Secretary,  for  a  like  period. 

(d)  All  licenses  issued  under  this  section  shall  be  limited  to  such 
number,  localities,  and  areas  as  the  Secretary  shall  determine  to  be 
appropriate  to  supply  the  medical  and  scientific  needs  of  the  United 
States  for  opium  or  opium  products,  with  due  regard  to  provision 
for  reasonable  reserves.  Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  issue  or  renew  any  license  or 
licenses  under  the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to  renew  any  license 

issued  under  this  section,  if,  after  due  notice  and  opportunity  for 

hearing,  he  finds  such  action  to  be  in  the  public  interest,  or  finds  that 

the  licensee  has  failed  to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government;  personnel  of 
Treasury  Department  excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opinion  the  medical  and  scientific 
needs  of  the  Nation  will  not  be  met  by  importation  or  licensed  produc¬ 
tion,  shall  provide  for  the  acquisition  of  opium  poppy  seed,  for  the 
production  of  the  opium  poppy,  for  the  manufacture  of  opium  or 
opium  products,  and  for  the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium  poppies,  opium,  or  opium 
products  by  the  United  States  Government  either  directly  or  through 
and  with  the  approval  of  the  head  of  any  agency  of  the  Government, 
including  any  Government-owned  or  controlled  corporation. 

(b)  None  of  the  prohibitions  contained  in  this  chapter  shall  apply 
to  any  officer  or  employee  of  the  United  States  Treasury  Department, 
who  in  the  performance  of  his  official  duties  and  within  the  scope  of 
his  authority  engages  in  any  of  the  businesses  or  activities  herein 
described,  nor  to  any  other  officer  or  employee  of  the  United  States] 
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[Government,  who  in  the  performance  of  his  official  duties,  within  the 

scope  of  his  authority  and  with  the  approval  of  the  Secretary,  engages 

in  any  of  the  businesses  or  activities  herein  described. 

§  816.  Production,  purchase,  manufacture,  sale  or  transporta¬ 
tion  by  unlicensed  persons 

(a)  No  person  who  is  not  the  holder  of  a  proper  license  authoriz¬ 
ing  him  to  produce  the  opium  poppy,  duly  issued  to  him  by  the  Sec¬ 
retary,  shall  produce  or  attempt  to  produce  the  opium  poppy,  or 
permit  the  production  of  the  opium  poppy  in  or  upon  any  place  owned 
occupied,  used,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  subsection  (e)  of  this  section 
no  person  shall — 

(1)  purchase  or  in  any  other  manner  obtain  the  opium  poppy, 
unless  he  is  the  holder  of  a  proper  license  to  produce  the  opium  poppy 
or  to  manufacture  opium  or  opium  products,  duly  issued  to  him  by 
the  Secretary ;  or 

(2)  sell,  transfer,  convey  any  interest  in,  or  give  away  the  opium 
poppy  to  any  person  not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  manufacture  opium  or  opium  products,  duly  issued  to  him 
by  the  Secretary,  shall  manufacture,  compound,  or  extract  opium 
or  opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary,  shall  send,  ship,  carry, 
transport,  or  deliver  any  opium  poppies  within  any  State,  Territory, 
the  District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the 
United  States,  or  from  any  State,  Territory,  the  District  of  Columbia, 
the  Canal  Zone,  or  insular  possession  of  the  United  States,  into  any 
other  State,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States.  Nothing  contained  in 
this  subsection  shall  apply  to  any  common  carrier  engaged  in  trans¬ 
porting  opium  poppies  pursuant  to  an  agreement  with  a  person  duly 
licensed  under  section  814  of  this  title  as  a  producer  of  the  opium 
poppy,  or  as  a  manufacturer  of  opium  or  opium  products,  or  to  any 
employee  of  any  person  so  licensed  while  acting  within  the  scope  of 
his  employment. 

(e)  No  person  shall  sell,  transfer,  convey  any  interest  in,  or  give 
away,  except  to  a  person  duly  licensed  Under  section  814  of  this  title, 
opium  poppy  seed  for  the  purpose  of  opium  poppy  production,  nor] 
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[shall  any  unlicensed  person  purchase  or  otherwise  obtain  such  seed 

for  such  purpose ;  but  the  seed  obtained  from  opium  poppies  produced 

by  licensed  producers  may  be  sold  or  transferred  by  such  producers 

to  unlicensed  persons,  and  may  thereafter  be  resold  or  transferred,  for 

ultimate  consumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  poppies  illegally  pos¬ 
sessed;  disposition 

(a)  Any  opium  poppies  produced  or  otherwise  obtained  in  violation 
of  any  of  the  provisions  of  this  chapter  shall  be  seized  by,  and  for¬ 
feited  to,  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Secretary,  or  his  duly  author¬ 
ized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises 
upon  which  opium  poppies  are  being  produced  or  stored  to  produce  an 
appropriate  license,  or  proof  that  he  is  the  holder  thereof,  shall  consti¬ 
tute  authority  for  the  seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary,  or  his  duly  authorized  agent,  shall  have  authority 
to  enter  upon  any  land  (but  not  a  dwelling  house,  unless  pursuant 
to  a  search  warrant  issued  according  to  law)  where  opium  poppies 
are  being  produced  or  stored,  for  the  purposes  of  enforcing  the  provi¬ 
sions  of  this  chapter. 

(d)  Any  opium  poppies,  the  owner  or  owners  of  which  are  unknown, 
seized  by  or  coming  into  the  possession  of  the  United  States  in  the 
enforcement  of  this  chapter  shall  be  forfeited  to  the  United  States. 

(e)  The  Secretary  shall  destroy  any  opium  poppies  seized  by,  and 
forfeited  to,  the  United  States  under  this  section,  or  deliver  them  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other 
agency  of  the  United  States  Government,  upon  proper  application 
therefor  under  such  regulations  as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Any  person  who  willfully  makes,  aids,  or  assists  in  the  making 
of,  or  procures,  counsels,  or  advises  in  the  preparation  or  presentation 
of,  a  false  or  fraudulent  statement  in  any  application  for  a  license 
under  the  provisions  of  section  814  of  this  title  shall  (whether  or  not 
such  false  or  fraudulent  statement  is  made  by  or  with  the  knowledge  or 
consent  of  the  person  authorized  to  present  the  application)  be  fined 
not  more  than  $2,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  819.  Pleading,  presumptions,  and  burden  of  proof 

It  shall  not  be  necessary  to  negative  any  exemptions  set  forth  in  this] 
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[chapter  in  any  complaint,  information,  indictment,  or  other  writ  or 
proceeding  laid  or  brought  under  this  chapter  and  the  burden  of  proof 
of  any  such  exemption  shall  be  upon  the  defendant.  In  the  absence 
of  the  production  of  an  appropriate  license  by  the  defendant,  he  shall 
be  presumed  not  to  have  been  duly  licensed  in  accordance  with  section 
814  of  this  title  and  the  burden  of  proof  shall  be  on  the  defendant  to 
rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed  to  repeal  any  provisions 
of  the  Internal  Revenue  Code,  but  nothing  in  that  Code  shall  apply 
to  the  production,  sale,  or  transfer  of  opium  poppies,  when  such  opium 
poppies  are  lawfully  produced,  sold,  or  transferred  by  persons  duly 
and  properly  licensed  under  section  814  of  this  title  in  conformity  with 
the  regulations  issued  pursuant  to  such  section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply  to  the  several  States,  the 
District  of  Columbia,  the  Territory  of  Alaska,  the  Territory  of  Hawaii, 
the  Canal  Zone,  Puerto  Rico,  and  the  other  insular  possessions  of  the 
United  States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  “Opium  Poppy  Control  Act”. 

Sec.  2.  Section  1  of  the  Act  approved  May  29, 1884  (ch.  60,  23  Stat. 
31;  7  U.  S.  C.,  sec.  391),  as  amended,  is  amended  to  read  as  follows: 

“Sec.  1.  There  shall  be  in  the  Department  of  Agriculture  a  Bureau 
of  Animal  Industrj^.  The  Secretary  of  Agriculture  is  authorized  to 
appoint  a  chief  thereof,  who  shall  be  a  competent  veterinary  surgeon. 
The  functions  of  the  Bureau  of  Animal  Industry  shall  be  vested  in 
the  Secretary  of  Agriculture  or,  subject  to  his  direction  and  control, 
in  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  report  upon  the  condition  of  the  domestic  animals  and  poultry  of 
the  United  States,  their  protection  and  use,  and  also  to  inquire  into 
and  report  the  causes  of  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such 
information  on  these  subjects  as  shall  be  valuable  to  the  agricultural 
and  commercial  interests  of  the  country.”. 

Seo.  3.  The  first  paragraph  of  section  1  of  the  Act  approved  March 
28, 1928  (chapter  266,  45  Stat.  374;  31  U.  S.  C.,  sec.  529a) ,  as  amended, 
is  amended  (1)  by  striking  out  “Division  of  Disbursement”,  as  now 
appearing  in  such  paragraph,  and,  in  lieu  thereof,  inserting  “Fiscal 
Service”;  and  (2)  by  striking  out,  after  the  first  semicolon,  “the  Act] 
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[entitled  ‘An  Act  to  amend  an  Act  entitled  “An  Act  to  prohibit  the 
importation  and  use  of  opium  for  other  than  medicinal  purposes”, 
approved  February  9, 1909’,  as  amended,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act’  ”,  and  inserting  in  lieu  thereof  “chapter  93 
of  Title  21,  United  States  Code”. 

Sec.  4.  (a)  Subsection  (a)  of  section  302  of  the  Act  approved  July 
1,  1944  (chapter  373,  Title  III,  58  Stat.  692;  42  U.  S.  C.,  sec.  242)  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import 
and  Export  Act,  as  amended”,  appearing  at  the  end  of  such  subsection, 
and  inserting  in  lieu  thereof  “chapter  93  of  Title  21,  United  States 
Code”. 

(b)  Subsection  (d)  of  section  7  of  the  Act  approved  August  9, 1939 
(chapter  618,  53  Stat.  1293;  49  U.  S.  C.,  sec.  787  (d) ),  as  amended,  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import  and 
Export  Act,”  appearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection  (f)  of  section  15  of  the 
Federal  Trade  Commission  Act  (15  U.  S.  C.,  sec.  55  (f))  as  amended, 
which  subsection  was  added  to  such  section  15  by  section  4  (b)  of  the 
Act  approved  March  16,  1950  (chapter  61,  64  Stat.  21),  is  amended 
by  striking  out  “and  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended”. 

Sec.  6.  If  any  part  of  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  shall  be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  construction  is  to  be  drawn 
by  reason  of  the  chapter  in  Title  21,  United  States  Code,  as  set  out 
in  section  1  of  this  Act,  in  which  any  section  is  placed,  nor  by  reason 
of  the  catchlines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in  effect  on  the  effective 
date  of  this  Act,  which  were  adopted  under  the  authority  of  the  Acts 
of  Congress  from  which  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  is  derived,  shall  continue  in  effect  until  modi¬ 
fied,  amended,  superseded,  or  repealed  under  the  authority  of  such 
title. 

Sec.  9.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  Title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  Act. 

Sec.  10.  The  provisions  of  this  Act  shall  take  effect  on  January  1, 
1955. 

Sec.  11.  The  sections  or  parts  thereof  of  the  Statutes  at  Large  enu¬ 
merated  in  the  following  schedule  are  hereby  repealed.  Any  rights  or] 
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[liabilities  now  existing  under  such  sections  or  parts  thereof  shall  not 
be  affected  by  this  repeal. 


Statutes  at  Large 


U.  S.  Code 


Date 

Chapter 

1884-May  29 _ 

60 

Do _ 

60 

1887— Feb.  23 _ 

210 

1890— A  ue.  30 _ 

839 

Do.... 

839 

1897— Mar.  2 _ 

358 

1902— May  9 _ 

784 

July  1 _ 

1357 

1903— Feb.  2 _ 

349 

1905— Mar.  3 _ 

1496 

1906 — June  30 _ 

3913  (part) 

1907— Mar.  4 _ 

2907  (part) 

1908— May  16 _ 

170 

May  23 _ 

192  (part) 

1909 — Feb.  9 _ 

8  100 

1910— May  26.... 

256  (part) 

1913— Mar.  4 _ 

145  (part) 

1914— June  30 . 

131  (part) 

Do . 

131  (part) 

1915— Mar.  3 _ 

74 

Mar.  4 _ 

144  (part) 

1917— Aug.  10 . 

52 

1918— Nov.  21 _ 

212 

1919— July  24 _ 

26  (part) 

Do _ 

26  (part) 

1920— May  31 _ 

217  (part) 

Do..... 

217  (part) 

1923— Mar.  4 _ 

262 

Do _ 

262 

Do _ 

268 

1926— June  28 _ 

700 

1927— Jan.  18 _ 

39  (part) 

Feb.  15 . 

155 

Mar.  4 _ 

489 

1928— Feb.  7 . 

30 

May  16.... 

572  (part) 

1929— Feb.  16 _ 

22  (part) 

1930 — June  14 _ 

488 

July  3 _ 

829 

1931— Feb.  28 _ 

348 

1934— June  22 _ 

712 

June  26 _ 

756 

1935— Aug.  27 _ 

739 

Title 

Section 

2,  3,  4,  5,  6,  7, 

8,  9 

10 

1,  2,  3 
12  3 

4,  6,  7,  8,  9,  10 

1,  2,  3,  4,  5,  6, 

7,  8,  9,  10 

1 

1,  2 

1,  2,3 

1,  2,  3,  4,  6 

1,  2,  3,  4,  5,  6, 

7,  8,  9 

1,  2,  3,  4,  5,  6, 

7, 8, 9, 10,11, 
12,  13. 

9 

3 

1,  2,  3 

14  4 

1,2 

1,  2,  3,  4,  5,  6, 
7,8,  9 

1,  2,  3,  4,  5,  6, 
7,8,9,10,11, 
12. 

6,  7,  8 

19  2 

Volume 

Page 

Title 

Section 

23 

31-33 

21 

112,  113,  114, 

117-120,  130 

23 

33 

/  1 

391  note 

1  21 

112  note 

24 

409 

21 

191-193 

26 

414,  415 

21 

1  note,  71  note 

26 

415-417 

21 

18,  101-105 

29 

604-607 

21 

41-46,  47  60 

32 

193 

21 

25 

32 

632 

21 

16,  17 

32 

791,  792 

21 

111,  112,  113, 

120-122 

33 

1264,  1265 

21 

123-127 

34 

'  679 

21 

95 

34 

8 1260-1265 

21 

71-92 

35 

163 

21 

41 

35 

>254 

21 

94a 

35 

614 

21 

171-173.  174, 
176-184,  185 

36 

8  440 

21 

131 

37 

8  832, 833 

21 

151-158 

38 

7  419 

21 

128 

38 

8  420 

21 

94 

38 

817-822 

21 

201-215 

38 

» 1102 

21 

24 

40 

275 

21 

106, 107 

40 

1048, 1049 

21 

106, 107 

41 

i»  241 

21 

96 

41 

n  271 

21 

321b 

41 

U  699 

21 

116 

41 

»  712,713 

21 

41-44, 46-50 

42 

1486,  1487 

21 

61-63 

21 

64 

42 

1500 

21 

321a 

44 

774,  775 

21 

104,  115,  115 

note 

44 

78  9  84 

21 

26 

44 

1101-1103 

21 

141-149 

44 

1406-1410 

15 

401-409,  409 
note,  410,  411 

45 

59 

{ 

!•  391 
111-115, 117- 
126,  128,  130 

45 

17  548 

21 

26 

45 

>*1198 

21 

26 

46 

587 

21 

173a,  197,  198 

46 

850 

21 

199 

46 

1460 

21 

104 

48 

1204 

21 

372a 

48 

1225 

21 

95 

49 

871 

21 

372a 

'  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classified  to  the  United 
States  Code,  1946  ed.,  as  section  95  of  title  21  thereof,  and  the  remainder  was  not  classified  to  such  Code. 

*  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  page  1260,  and  continuing  on  to 
the  bottom  of  such  page,  inclusive;  all  that  appears  on  pages  1261,  1262,  1263  and  1264,  including  the  para¬ 
graph  which  commences  on  page  1264  and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

8  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on  page  255  with  the  word 
“certified” 

*  As  amended  by  Acts  Jan.  17,  1914,  ch.  9,  38  Stat.  275-277;  May  26.  1922,  ch.  202,  §§  1-4,  42  Stat.  596-598; 
June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944,  ch.  377  §  8,  58  Stat.  721;  Mar.  8,  1946.  ch.  81,  §  7,  60  State.39; 
Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat.  767,  769;  June  27,  1952,  ch.  477,  §  403  (a)  (10),  66  Stat.  279. 

8  Only  the  third  paragraph  under  the  heading  "Miscellaneous”  appearing  on  this  page. 

8  All  of  the  paragraph  commencing  on  page  832,  “That  from  and  after  July  first”,  and  ending  on  page 
833,  except  the  final  sentence  of  such  paragraph,  commencing,  “That  there  is  hereby  appropriated”. 

7  Only  the  first  proviso  appearing  on  this  page. 

8  Only  the  proviso  in  the  paragraph  commencing,  “Meat  inspection,  Bureau  of  Animal  Industry”,  and 
appearing  on  this  page. 

*  Only  the  proviso  appearing  on  this  page. 

10  All  of  the  paragraph  beginning  “Meat  inspection,  Bureau  of  Animal  Industry”,  appearing  on  this  page 
except  the  first  sentence  thereof. 

u  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

»  Only  the  last  two  provisos  in  the  paragraph  which  begins  on  page  698  and  ends  on  page  699,  said  two 
provisos  appearing  on  page  699. 

88  All  of  the  paragraph  which  begins  on  page  712  and  ends  on  page  713,  except  the  final  sentence  of  such 
paragraph. 

»  As  added  by  Act  Aug.  27,  1935,  ch.  743,  49  Stat.  885. 

18  Only  the  proviso  in  the  paragraph  headed  “Meat  inspection”,  appearing  on  this  page. 

18  The  amendments  made  by  the  Act  of  Feb.  7,  1928,  ch.  30,  to  section  1  of  Act  May  29,  1884,  ch.  60  (23 
Stat.  31;  7  U.  S.  C.,  sec.  391),  are  also  repealed,  but  such  repeal  shall  not  be  construed  as  repealing  such 
section  1  of  the  Act  of  1884  (7  U.  S.  O.,  sec.  391)  which,  as  amended  by  another  section  of  this  Act,  shall 
remain  in  full  force  and  effect. 

•i  The  first  proviso  appearing  on  this  page. 

>•  The  proviso  in  the  paragraph  headed  "Meat  inspection,”  appearing  on  this  page. 

l*  Only  that  part  of  this  section  which  amends  that  part  of  Act  June  30,  1906,  ch.  3913,  34  Stat.  679  relating 
to  a  permanent  appropriation  for  the  inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat 
food  products  thereof,  and  expenses  incidental  to  such  inspection,  including  the  proviso  in  subsection  (a), 
and  item  (3)  of  subsection  (b),  of  such  section  2.3 
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[Statute  at  Large 


U.  S.  Code 


Date 

Chapter 

1938— June  25 . 

675 

June  29 . 

810 

1939— May  2 . 

107 

June  23 . 

242 

1940— June  27 _ 

437 

1941 — July  1 _ 

269 

July  11 _ 

289 

Dec.  22 . 

613 

1942— Dec.  11 _ 

720 

1943— July  12 _ 

221 

1944— Mar.  2 . 

77 

1944— Sept.  21 _ 

412 

1945— July  6 _ 

281 

1947— Feb.  28 _ 

8 

Mar.  10 _ 

16 

July  30 _ 

356 

1948— Apr.  24 . 

229 

June  5 _ 

423 

June  16 _ 

477 

June  24..  . 

613 

June  25 _ 

646 

1949 — June  29 _ 

280 

July  13 _ 

305 

Oct.  18 _ 

696 

1950— Mar.  16 _ 

61 

1951— Oct.  26 _ 

578 

Oct.  30 . 

637 

Nov.  2 . 

666 

1953— Aug.  5 _ 

334 

Aug.  7 - 

350 

Aug.  8 - 

381 

Do . 

394 

1954— Apr.  15 . 

143 

Title 


Section 


Volume 


Page 


Title 


Section 


All 


I 

II  (part) 


1  (part) 
1,  2,3 


101  (part) 


1,2 

1,  2,  3,  4 

1,  2,  3,  4,  5,  6, 
7,  8,  9,  10, 
11,  12,  13, 
14,  15,  16, 
17 

1  (part) 


101  (a) 
1,  2,  3 
1,  2,  3,  4 

1,  2,  3 
1  (part) 


1,2 

1,2 

fi 

101  (part) 
1,2 
1,2,3 
3,6 

1,  2,  3 

1,  2 

1 

1,  2 
1,  2,  3 


52 


8. 

1,2 


57 

58 

58 

59 
61 

61 

61 

62 

62 

62 

62 

62 

63 

63 

63 

64 

65 

65 

66 
67 
67 
67 

67 

68 


1040-1059 


1235 
20  631 
853  ,854 


21  632 

22  478 
584 

851,  852 

1045-1049 


23  500 
108 
734 
463,  464 
7,  8 

11,  12 

2'  531,  632 

198 
344 
458 
582 
986 
2*  331 
409,410 
882, 883 
20,  22 

648,  649 

693,  694 
767,  768 
389 
476,  477 
493,  494 
506 
54,  55 


21 


21 

21 

21 

21 

21 


21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 


301,  321,  321a, 
321b, 331-337, 
341-346,  351- 
357,  361-364, 
371,372,372a, 
373-376,  381, 
391,  392,  and 
notes  there¬ 
under,  and 
notes  preced¬ 
ing  61,  141 

91 

376  note 
342  note,  343 
note,  351 
note,  352,  352 
note,  361 
note,  362 
note 

46a 

46a 

184a,  184a  note 
331,  352,  356, 
356  note 
188,  188  note, 
188a-188n 


372a 
321c 
114a 
331,  352,  357 
114b,  114b  note, 
114c,  11 4d 
331,  352,  357 
97,  97a,  97b, 
97c,  97d 
113a 
98 

114e,  114f 
331, 334 
193 


352, 357 
381 

331,  342,  347 
347a,  347b 
333,  333  note, 
353,  353  note 
114a,  114a-l 
174 
352,  357 
331,  334,  374 
114a 
171 
341,  371 


M  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words  reading,  “which  section 
is  hereby  made  immediately  effective”  appearing  on  page  631. 

51  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration’  .  appearing  on  this  page. 

52  Only  the  proviso  in  the  paragraph  beginning  “Enforcement  of  Tea  Importation  Act:”  appearing  on 
this  page. 

n  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which  may  hereafter  be  cited 
as  section  702A  of  the  Federal  Food,  Drug,  and  Cosmetic  Act”. 

Jt  All  of  the  paragraph  beginning  “Meat  inspection:”,  which  commences  on  page  531  and  ends  on  page  532, 

*•  The  two  provisos  in  the  last  paragraph  on  this  page.] 


That  title  21  of  the  United  States  Code ,  entitled  “Food,  Drags ,  and, 
Cosmetics ”,  is  hereby  revised ,  codified ,  and  enacted  into  law ,  and  may 
be  cited  as  “ Title  21,  United  States  Code,  § — ”,  as  follows: 

TITLE  21— FOOD,  DRUGS,  AND  COSMETICS 


Part  Sec. 

I.  FOOD  AND  DRUGS  GENERALLY _  i 

II.  ANIMALS,  POULTRY  AND  MEATS _ 451 

III.  NARCOTICS _ 7 11 
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PART  I— FOOD,  DRUGS,  AND  COSMETICS 

GENERALLY 


Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ _ _ 261 

9.  Caustic  Poisons _ 311 


CHAPTER  1 — FOOD  AND  DRUG  ADMINISTRATION 

Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare. 

3.  Board  of  Tea  Experts. 

4.  Board  of  Tea  Appeals. 

§  1.  Establishment 

The  Food  and  Drug  Administration  shall  continue  as  a  constituent 
organization  of  the  Department  of  Health ,  Education ,  and  Welfare. 
§  2.  Functions  of  Secretary  of  Health,  Education,  and  Welfare 
The  Secretary  of  Health ,  Education ,  and  Welfare  shall  perform  the 
functions  prescribed  for  him  under  Part  I  of  this  title ,  and  may  from 
time  to  time  make  such  provisions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of  the  Secretary  by  any  other 
officer ,  or  by  any  agency  or  employee ,  of  the  Department. 

§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year ,  the  Secretary  of  Health ,  Educa¬ 
tion ,  and  Welfare  shall  appoint  a  Board  of  Tea  Experts  of  seven  mem¬ 
bers  who  are  experts  in  teas ,  for  a  term  of  one  year  subject  to  removal 
by  the  Secretary.  The  Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer ,  who  shall  be  the  medium 
of  all  communications  to  or  from  the  Board.  Each  member  of  the 
Board  shall  receive  as  compensation  the  sum  of  $50  per  annum ,  and 
necessary  expenses  in  connection  with  his  duties  under  this  title ,  to 
be  paid  by  the  Secretary  of  Health ,  Education ,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 

The  United  States  Board  of  Tea  Appeals  shall  consist  of  three 
employees  of  the  Department  of  Health ,  Education ,  and  Welfare 
designated  by  the  Secretary  of  Health ,  Education ,  and  Welfare. 
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CHAPTER  3— FOOD,  DRUGS,  AMD  COSMETICS 

SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS,  AND 
REPRESENT  A  TIONS 

Sec. 

41.  Definitions. 

Ii2.  Determination  of  misbranding. 

43.  Representation  as  antiseptic. 

44-  Short  title. 

SUBCHAPTER  II— FOOD 

51.  Definitions  and  standards  for  food;  procedure  governing  establishment; 

objections;  hearings ;  applicability  of  other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exem.ptions. 

55.  Tolerances  for  poisonous  ingredients ;  certification  of  coal-tar  colors  for 

foods. 

56.  Tolerances  for  pesticide  chemicals  in  or  on  raw  agricultural  products. 

57.  Emergency  permit  control. 

58.  Sea  food;  examination  on  request  of  packer;  fees. 

59.  Colored  oleomargarine ;  Congressional  finding  as  to  sale  or  serving. 

60.  Colored  oleomargarine ;  sale  in  State  where  produced;  packaging  and  label¬ 

ing;  service  in  restaurants. 

61.  Oleomargarine,  butterine,  imitation  butter  or  cheese;  application  of  State 

laws. 

62.  Exemption  of  meats  and  meal  food  products. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74-  Certification  of  coal-tar  colors  for  drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain  antibiotics. 

SUBCHAPTER  IV— COSMETICS 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cosmetics. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

131.  Regulations ;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134 ■  Factory  inspection  notice;  reports;  receipts  for  samples;  copies  of  analyses. 

135.  Publicity. 

136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmacopeia  ;  development  of  analyses  and  tests. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

151.  Prohibited  acts. 

152.  Penalties;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  Stales;  subpenas. 
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SUBCHAPTER  I— DEFINITIONS,  DETERMINATIONS , 
REPRESENTATIONS,  AND  SHORT  TITLE 

§  41.  Definitions 

As  used  in  this  chapter — 

(a)  “ Secretary ”  means  the  Secretary  of  Health ,  Education ,  and 

Welfare. 

(b)  “ Department ”  means  the  Department  of  Health ,  Education , 
and  Welfare. 

(c)  “ Butter ”  means  the  food  product  usually  known  as  butter ,  and 
which  is  made  exclusively  from  milk  or  cream ,  or  5o£A,  or  without 
common  salt ,  and  with  or  without  additional  coloring  matter ,  aor/ 
containing  not  less  than  80  per  centum  by  weight  of  milk  fat ,  all 
tolerances  having  been  allowed  for. 

(d)  “C  osmetic”  means  articles  other  than  soap ,  (7)  intended  to  be 
rubbed ,  poured ,  sprinkled ,  or  sprayed  on,  or  otherwise  applied  to  or 
introduced  into  the  human  body  for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  appearance,  and  (0)  intended  far  use 
as  a  component  of  any  such  articles. 

(e)  “ Device ”,  except  when  used  in  sections  1$,  53  (/) ,  70  (o) ,  <90  (c) , 
anof  151  (i)  of  this  title ,  means  instruments,  apparatus,  and  contriv¬ 
ances,  including  their  components,  parts,  and  accessories,  intended  ( 1 ) 
for  use  in  the  diagnosis,  cure ,  mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals ;  or  (0)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

(/)  “Drug”  means  ( 1 )  articles  recognized  in  an  official  compen¬ 
dium;  and  (0)  articles  intended  for  use  in  the  diagnosis ,  cure, 
mitigation,  treatment ,  or  prevention  of  disease  in  man  or  other 
animals;  and  (3)  articles  ( other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of  man  or  other  animals;  and 
(1)  articles  intended  for  use  as  a  component  of  any  articles  specified 
in  clauses  ( 1 ),  (0),  or  (3)  of  this  paragraph ;  but  does  not  include 
devices  or  their  components,  parts ,  or  accessories. 

(g)  “Food”  means  (1)  articles  used  for  food  or  drink  for  man  or 
other  animals ,  (0)  chewing  gmn,  and  (3)  articles  used  for  components 
of  any  such  article. 

(h)  “ Interstate  commerce”  means  ( 1 )  commerce  between  any  State 
or  Territory  and  any  place  outside  thereof,  and  (0)  commerce  within 
the  District  of  Columbia  or  within  any  other  Territory  not  organized 
with  a  legislative  body. 

(i)  “Label”  means  a  display  of  written ,  printed ,  or  graphic  matter 
upon  the  immediate  container  other  than  a  package  liner,  of  any 
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article;  and  a  requirement  made  by  or  under  authority  of  this  chapter 
that  any  word ,  statement ,  or  other  information  appear  on  the  label 
shall  not  be  considered  to  be  complied  with  unless  it  also  appears  on 
or  is  easily  legible  through  the  outside  container  or  wrapper ,  if  any 
there  be ,  of  the  retail  package  of  such  article. 

(j)  u Labeling''1  means  all  labels  and  other  written ,  printed ,  or 
graphic  matter  ( 1 )  upon  any  article  or  any  of  its  containers  or  wrap¬ 
pers ,  or  (2)  accompanying  such  article. 

{k)  “ New  drug'n  means — 

(1)  Any  drug  the  composition  of  which  is  such  that  the  drug  is  not 
generally  recognized  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  drugs ,  as  safe  for  use  umder 
the  conditions  prescribed ,  recommended ,  or  suggested  in  the  labeling 
thereof ,  unless  at  any  time  prior  to  June  25, 1938 ,  it  was  subject  to  the 
Food  and  Drugs  Act  of  June  30, 1906,  as  amended,  and  at  such  time  its 
labeling  contained  the  same  representations  concerning  the  conditions 
of  its  use;  or 

(2)  Any  drug  the  composition  of  which  is  such  that ,  as  a  result 
of  investigations  to  determine  its  safety  for  use  under  such  conditions , 
it  has  become  so  recognized,  but  which  has  not,  otherwise  than  in  such 
investigations,  been  used  to  a  material  extent  or  for  a  material  time 
under  such  conditions. 

(l)  “ Nonfat  dry  milk  solids ”  or  “ defatted  milk  solids ”  is  the  prod¬ 
uct  resulting  from  the  removal  of  fat  and  water  from  the  sweet  milk 
of  cows ,  and  containing  ( 1 )  the  lactose,  milk  proteins,  and  milk  min¬ 
erals  in  the  same  relative  proportions  as  in  the  fresh  milk  from 
which  made ,  (2)  not  over  5  per  centum  by  weight  of  moisture,  and 
(. 3 )  not  over  iy2  per  centum  by  weight  of  fat  content  unless  otherwise 
indicated. 

(m)  “ Official  compendium'1'’  means  the  official  United  States  Phar- 
macopceia ,  official  Homoeopathic  Pharmacopeia  of  the  United  States, 
official  National  Formulary,  or  any  supplement  to  any  of  them. 

(n)  “ Package ”  includes  wrapped  meats  inclosed  in  papers  or  other 
materials  as  prepared  by  the  manufacturers  thereof  for  sale. 

(o)  “ Person ”  means  an  individual,  partnership,  corporation,  or 
association. 

(p)  UT erritory”  includes  the  District  of  Columbia  and  any  Terri¬ 
tory  or  possession  of  the  United  States,  but  not  the  Canal  Zone. 

(q)  The  term  “ pesticide  chemical'1'1  means  any  substance  which , 
alone ,  in  chemical  combination  or  in  formulation  with  one  or  more 
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other  substances ,  is  an  “ economic  poison ”  within  the  meaning  of  the 
Federal  Insecticide ,  Fungicide ,  Rodenticide  Act  as  now  in  force 

or  as  hereafter  amended ,  which  is  used  in  the  production ,  storage , 

or  transportation  of  raw  agricultural  commodities. 

(r)  The  term  uraw  agricultural  commodity ”  means  any  food  in  its 
rate  or  natural  state ,  including  all  f  ruits  that  are  washed ,  colored ,  or 
otherwise  treated  in  their  unpeeled  natural  form  prior  to  marketing. 
§  42.  Determination  of  misbranding 
I f  an  article  is  alleged  to  be  misbranded  becaMse  the  labeling  is 
misleading ,  there  shall  be  taken  into  account ,  among  other  things ,  m 
determining  whether  the  labeling  is  misleading  not  only  represen¬ 
tations  made  or  suggested  by  statement ,  word,  design,  device ,  or  any 
combination  thereof,  but  also  the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such  representations  or  material 
with  respect  to  consequences  which  may  result  from  the  use  of  the 
article  to  which  the  labeling  relates  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

§  43.  Representation  as  antiseptic 

The  representation  of  a  drug,  in  its  labeling,  as  an  antiseptic  shall 
constitute  a  representation  that  it  is  a  germicide,  except  in  the  case  of 
a  drug  purporting  to  be,  or  represented  as,  an  antiseptic  for  inhibitory 
use  as  a  wet  dressing,  ointment,  dusting  powder ,  or  for  such  other  use 
as  involves  prolonged  contact  with  the  body. 

§  44.  Short  title 

This  chapter  may  be  cited  as  the  “ Federal  Food,  Drug,  and  Cosmetic 
Act”. 

SUBCHAPTER  II— FOOD 

§  51.  Definitions  and  standards  for  food;  procedure  governing 
establishment;  objections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the  Secretary  such  action  will 
promote  honesty  and  fair  dealing  in  the  interest  of  consumers,  the 
Secretary  shall  promulgate  regulations  fixing  and  establishing  for 
any  food ,  under  its  common  or  usual  name  in  so  far  as  practicable ,  a 
reasonable  definition  and  standard  of  identity,  a  reasonable  standard 
of  quality,  and/or  reasonable  standards  of  fill  of  container. 

The  Secretary  may  not  establish  a  definition  and  standard  of  iden¬ 
tity  or  standard  of  quality  for  fresh  or  dried  fruits,  fresh  or  dried 
vegetables,  or  butter,  but  may  establish  definitions  and  standards  of 
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identity ,  relating  only  to  maturity  and  to  the  effects  of  freezing ,  foil 
avocadoes ,  cantaloupes ,  citrus  fruits ,  ant/  melons. 

In  prescribing  any  standard  of  fill  of  container ,  the  Secretary  shall 
give  consideration  to  the  natural  shrinkage  in  storage  and  in  transit 
of  fresh  natural  food  and  to  need  for  the  necessary  packing  and  pro¬ 
tective  material. 

In  prescribing  any  standard  of  quality  for  any  canned  fruit  or 
canned  vegetable ,  the  Secretary  shall  give  consideration  to  and  make 
due  allowance  for  the  differing  characteristics  of  the  several  varieties 
of  such  fruit  or  vegetable. 

In  prescribing  a  definition  and'  standard  of  identity  for  any  food  or 
class  of  food  in  which  optional  ingredients  are  permitted ,  the  Sec¬ 
retary  shall ,  for  the  purpose  of  promoting  honesty  and  fair  dealing 
in  the  interest  of  consumers ,  designate  the  optional  ingredients  which 
shall  be  named  on  the  label. 

(b)  ( 1 )  Any  action  under  sub  section  (a)  of  this  section  for  the  issu¬ 
ance. ,  amendment ,  or  repeal  of  any  regulation  shall  be  begun  by  a  pro¬ 
posal  made  (A)  by  the  Secretary  of  his  own  initiative ,  or  ( B )  by  peti¬ 
tion  of  any  interested  person ,  showing  reasonable  grounds  therefor , 
filed  with  the  Secretary.  The  Secretary  shall  publish  the  proposal  and 
shall  afford  all  interested  persons  an  opportunity  to  present  their  views 
thereon ,  orally  or  in  writing.  As  soon  as  practicable  thereafter ,  the 
Secretary  shall  by  order  act  upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  paragraph  (2)  of  this  subsection 
the  order  shall  become  effective  at  such  time  as  may  be  specified  therein , 
but  not  prior  to  the  day  following  the  last  day  on  which  objections 
may  be  filed  u/nder  such  paragraph. 

(2)  At  any  time  prior  to  the  thirtieth  day  after  the  date  on  which 
an  order  entered  under  paragraph  ( 1 )  of  this  subsection  is  made  pub¬ 
lic. ,  any  person  who  will  be  adversely  affected  by  such  order  if  placed 
in  effect  may  file  objections  thereto  with  the  Secretary,  specifying  with 
particularity  the  provisions  of  the  order  deemed  objectionable ,  stating 
the  grounds  therefor ,  and  requesting  a  public  hearing  upon  such  ob¬ 
jections.  Until  final  action  upon  such  objections  is  taken  by  the  Sec- 
retafry  under  paragraph  (3)  of  this  subsection ,  the  filing  of  such  objec¬ 
tions  shall  operate  to  stay  the  effectiveness  of  those  provisions  of  the 
order  to' which  the  objections  are  made.  As  soon  as  practicable  after 
the  time  for  filing  objections  has  expired  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  specifying  those  parts  of  the  order 
which  have  been  stayed  by  the  filing  of  objections  and ,  if  no  objections 
have  been  filed ,  stating  that  fact. 
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(3)  As  soon  as  'practicable  after  such  request  for  a  public  hearing , 
the  Secretary ,  after  due  notice ,  shall  hold  such  a  public  hearing  for 
the  purpose  of  receiving  evidence  relevant  and  material  to  the  issues 
raised  by  such  objections.  At  the  hearing ,  any  interested  person  may 
be  heard  in  person  or  by  representative.  As  soon  as  practicable  after 
completion  of  the  hearing ,  the  Secretary  shall  by  order  act  upon 
such  objections  and  made  such  order  public.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing  and 
shall  set  forth ,  as  part  of  the  order ,  detailed  findings  of  fact  on  which 
the  order  is  based.  The  Secretary  shall  specify  in  the  order  the  date 
on  which  it  shall  take  effect ,  except  that  it  shall  not  be  made  to  take- 
effect  prior  to  the  ninetieth  day  after  its  publication  unless  the  Secre¬ 
tary  finds  that  emergency  conditions  exist  necessitating  an  earlier 
effective  date .  in  which  event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such  conditions.  Such  order  shall  be  subject  to 
the  provisions  of  section  131  (/)  and  ig)  of  this  title. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous ,  Insanitary ,  Etc...  Ingredients.- — ( 1 )  If  it  bears  or 
contains  any  poisonous  or  deleterious  substance  which  may  render  it 
injurious  to  health  unless  the  substance  is  not  an  added  substance  and 
its  quantity  in  such  food,  does  not-  ordinarily  render  it  injurious  to 
health;  or  (2)  if  it  bears  or  contains  any  added  poisonous  or  added 
deleterious  substan-ce ,  except  a  pesticide  chemical  in  or  on  a  raw  agri¬ 
cultural  commodity ,  which  is  unsafe  within  the  meaning  of  section  55 
of  this  title ,  or  if  it  is  a  raw  agricultural  commodity  and  it  bears  or 
contains  a  pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  56  (a)  of  this  title;  or  ( 3 )  if  it  consists  in  whole  or  in  part 
of  any  filthy ,  putrid ,  or  decomposed  substance ,  or  if  it  is  otherwise  un¬ 
fit  for  food;  or  (f)  if  it  has  been  prepared, ,  packed ,  or  held  under  in¬ 
sanitary  conditions  whereby  it  may  have  become  contaminated  with 
■filth  or  whereby  it  may  have  been  rendered,  injurious  to  health;  or  ( 5 ) 
if  it  is.  in  whole  or  in  part ,  the  product  of  a  diseased  animal  or  of  an 
animal  which  has  died  otherwise  than  by  slaughter  or  (6)  if  its  con¬ 
tainer  is  composed ,  in  whole  or  in  part ,  of  any  poisonous  or  deleteri¬ 
ous  substance  which  may  render  the  contents  injurious  to  health. 

(b)  Absence ,  Substitution ,  or  Addition  of  Constituents. —  ( 1 )  If 
any  valuable  constituent  has  been  in  whole  or  in  part  omitted  or 
abstracted  therefrom ;  or  (2)  if  any  substance  has  been  substituted 
wholly  or  in  part  therefor;  or  (3)  if  damage  or  inferiority  has  been 
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concealed  in  any  manner ;  or  (f)  if  any  substance  has  been  added 
thereto  or  mixed  or  yacked  therewith  so  as  to  increase  its  bulk  or 
weight ,  or  reduce  its  quality  or  strength ,  or  make  it  appear  better  or  of 
greater  value  than  it  is. 

( c )  Uncertified  Coal-Tar  Coloring. — If  it  bears  or  contains  a  coal- 
tar  color  other  than  one  from  a  batch  that  has  been  certified  in  accord¬ 
ance  with  regulations  as  provided  by  section  55  of  this  title.  This 
paragraph  does  not  apply  to  citrus  fruit  bearing  or  containing  a  coal- 
tar  color  where  application  for  listing  of  such  color  has  been  made 
under  this  subchapter  but  not  acted  on  by  the  Secretary ,  if  such  color 
was  commonly  used  prior  to  June  25, 1938 ,  for  the  purpose  of  coloring 
citrus  fruit. 

(d)  Confectionery  Containing  Alcohol  or  N onnutritvoe  Sub¬ 
stance. — If  it  is  confectionery ,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except  harmless  coloring ,  harmless 
flavoring,  harmless  resinous  glaze  not  in  excess  of  four-tenths  of  1  per 
centum,  natural  gum,  and  pectin.  This  paragraph  does  not  apply  to 
any  confectionery  by  reason  of  its  containing  less  than  one-half  of 
1  per  centum  by  volume  of  alcohol  derived  solely  from  the  use  of 
flavoring  extracts ,  or  to  any  chewing  gum  by  reason  of  its  containing 
harmless  nonnutritive  masticatory  substances. 

(e)  Insanitary  Ingredients  in  Oleomargarine  or  Butter. — If  it  is 
oleomargarine  or  margarine  or  butter  and  any  of  the  raw  material 
used  therein  consisted  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance,  or  such  oleomargarine  or  margarine  or  butter 
is  otherwise  unfit  for  food. 

§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Offer  for  Sale  Under  Another  Name. — If  it  is  offered  for  sale 
under  the  name  of  another  food. 

(c)  Imitation. — If  it  is  an  imitation  of  another  food,  unless  its  label 
bears,  in  type  of  uniform  size  and  prominence,  the  word  “ imitation ” 
and,  immediately  thereafter,  the  name  of  the  food  imitated. 

( d )  Misleading  Container. — If  its  container  is  so  made,  formed,  or 
filled  as  to  be  misleading . 

(e)  Package  Form. — If  in  package  form  unless  it  bears  a  label 
containing  (1)  the  name  and  place  of  business  of  the  manufacturer, 
packer ,  or  distributor;  and  (2)  an  accurate  statement  of  the  quantity 
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of  the  contents  in  terms  of  weight ,  measure ,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  reasonable  variations  shall  be 
permitted ,  and  exemptions  as  to  small  packages  shall  be  established , 
by  regulations  'prescribed  by  the  Secretary. 

(/)  Prominence  of  Information  on  Label. — If  any  word ,  state¬ 
ment,  or  other  information  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labels  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words , 
statements ,  designs ,  or  devices ,  in  the  labeling )  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of  purchase  and  use. 

(g)  Representation  as  to  Identity. — If  it  purports  to  be  or  is  rep¬ 
resented  as  a  food  for  which  a  definition  and  standard  of  identity 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title ,  unless  ( 1 )  it  conforms  to  such  definition  and  standard,  and  (2) 
its  label  bears  the  name  of  the  food  specified  in  the  definition  and 
standard,  and,  insofar  as  required  by  such  regulations,  the  common 
'names  of  optional  ingredients  (other  than  spices,  flavoring,  and  color¬ 
ing )  present  in  such  food. 

(h)  Representation  as  to  Quality  and  Fill  of  Container. — If  it 
purports  to  be  or  is  represented  as — 

(1)  a  food  for  which  a  standard  of  quality  has  been  prescribed  by 
regulations  as  provided  by  section  51  of  this  title ,  and  its  quality  falls 
below  such  standard,  unless  its  label  bears,  in  such  manner  and  form 
as  such  regulations  specify,  a  statement  that  it  falls  below  such 
standard ;  or 

(2)  a  food  for  which  a  standard  or  standards  of  fill  of  container 
has  been  prescribed  by  regulations  as  provided  by  section  51  of  this 
title,  and  it  falls  below  the  standard  of  fill  of  container  applicable 
thereto,  unless  its  label  bears,  in  such  manner  and  form  as  such  regu¬ 
lations  specify,  a  statement  that  it  falls  below  such  standard. 

(i)  Label  Where  No  Representation  as  to  Standard  of  Identity. — 
If  it  is  not  subject  to  the  provisions  of  paragraph  (g)  of  this  section 
unless  its  label  bears  (1)  the  common  or  usual  name  of  the  food,  if 
any  there  be,  and  (2)  in  case  it  is  fabricated  from  two  or  more  ingre¬ 
dients,  the  common  or  usual  name  of  each  such  ingredient ;  except  that 
spices,  flavorings,  and  colorings,  other  than  those  sold  as  such,  may  be 
designated  as  spices,  flavoring,  and  colorings  without  naming  each. 
The  Secretary  shall  promulgate  regulations  establishing  exemptions 
to  the  extent  that  compliance  with  the  requirements  of  clause  (2)  of 
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this  paragraph  is  impracticable ,  or  results  in  deception  or  unfair 
competition. 

(j)  Representation  for  Special  Dietary  Use. — If  it  purports  to  he 
or  is  represented  for  special  dietary  uses ,  unless  its  label  hears  such 
information  concerning  its  vitamin ,  mineral ,  and  other  dietary  proper¬ 
ties  as  the  Secretary  determines  to  he  and  hy  regulations  prescribes 
as  necessary  in  order  fully  to  inform  purchasers  as  to  its  value  for 
such  uses. 

(k)  Artificial  Flavoring.  Etc.;  Exception  of  Articles  From  (g),  (i) , 
and  (k). — If  it  hears  or  contains  any  artificial  flavoring ,  artificial 
coloring ,  or  chemical  preservative,  unless  it  hears  labeling  stating  that 
fact.  The  Secretary  shall  promulgate  regulations  establishing  exemp¬ 
tions  to  the  extent  that  compliance  with  the  requirements  of  this 
paragraph  is  impracticable.  The  provisions  of  this  paragraph  and 
paragraphs  (g)  and  (i)  of  this  section  with  respect  to  artificial  color¬ 
ing  shall  not  apply  in  the  case  of  hatter,  cheese ,  or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  ( 1 )  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food  which  is.  in  accord¬ 
ance  with  the  practice  of  the  trade ,  to  he  processed,  labeled,  or  repacked 
in  substantial  quantities  at  establishments  other  than  those  where 
originally  processed  or  packed,  on  condition  that  such  food  is  not 
adulterated  or  misbranded  under  the  provisions  of  this  chapter  upon 
removal  from  such  processing ,  labeling,  or  repacking  establishment. 

§  55.  Tolerances  for  poisonous  ingredients;  certification  of 
coal-tar  colors  for  foods 

(a)  Any  poisonous  or  deleterious  substance  added  to  any  food, 
except  where  such  substance  is  required  in  the  production  thereof  or 
cannot  be  avoided  by  good  manufacturing  practice,  shall  be  deemed 
to  be  unsafe  for  purposes  of  the  application  of  clause  (2)  of  section 
52  (a)  of  this  title.  When  such  substance  is  so  required  or  cannot 
be  so  avoided.,  the-  Secretary  shall  promulgate  regulations  limiting 
the  quantity  therein  or  thereon  to  the  extent  the  Secretary  fvnds 
necessary  for  the  protection  of  public  health,  and  any  quantity  exceed¬ 
ing  the  limits  so  fixed,  shall  also  be  deemed  to  be  unsafe  for  purposes 
of  the  application  of  clause  ( 2 )  of  section  52  (a)  of  this  title.  While 
such  a  regulation  is  in  effect  limiting  the  quantity  of  any  such  sub¬ 
stance  in  the  case  of  any  food,  such  food  shall  not ,  by  reason  of  bear¬ 
ing  or  containing  any  added  amount  of  such  substance,  be  considered 
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to  be  adulterated  within  the  meaning  of  clause  ( 1 )  of  section  52  (a) 
of  this  title.  In  determining  the  quantity  of  such  added  substance  to 
be  tolerated  in  or  on  different  articles  of  food ,  the  Secretary  shall 
take  into  account  the  extent  to  which  the  use  of  such  substance  is 
required  or  cannot  be  avoided  in  the  production  of  each  such  article 
and  the  other  ways  in  which  the  consumer  may  be  affected  by  the . 
same  or  other  poisonous  or  deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
food  and  for  the  certification  of  batches  of  such  colors ,  with  or  without 
h  armless  diluents. 

§  56.  Tolerances  for  pesticide  chemicals  in  or  on  raw  agricultural 
products 

(a)  Pesticide  Chemicals  Deemed  Unsafe. — Any  poisonous  or  dele¬ 
terious  pesticide  chemical,  or  any  pesticide  chemical  which  is  not 
generally  recognized ,  among  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of  pesticide  chemicals ,  as  safe  for 
use ,  added  to  a  raw  agricultural  commodity ,  shall  be  deemed  unsafe 
for  the  purposes  of  the  application  of  clause  (2)  of  section  52  (a) 
of  this  title  unless — 

(1)  a  tolerance  for  such  pesticide  chemical  in  or  on  the  raw 
agricultural  commodity  has  been  prescribed  by  the  Secretary  of 
Health ,  Education ,  and  Welfare  under  this  section  and  the  quan¬ 
tity  of  such  pesticide  chemical  in  or  on  the  raw  agricultural  com¬ 
modity  is  within  the  limits  of  the  tolerance  so  prescribed ;  or 

( 2 )  with  respect  to  use  in  or  on  such  raw  agricultural  com¬ 
modity,  the  pesticide  chemical  has  been  exempted'  from  the 
requirement  of  a  tolerance  by  the  Secretary  under  this  section. 

Wh Ur  a  tolerance  or  exemption  from  tolerance  is  in  effect  for  a  pes¬ 
ticide  chemical  with  respect  to  any  raw  agricultural  commodity,  such 
raw  agricultural  commodity  shall  not.  by  reason  of  bearing  or  con¬ 
taining  any  added  amount  of  such  pesticide  chemical .  be  considered, 
to  be  adulterated  within  the  meaning  of  clause  (/)  of  section  52  (a) 
of  this  title. 

(b)  Regulations  of  Secretary  Establishing  Tolerances. — The  Sec¬ 
retary  shall  promulgate  regulations  establishing  tolerances  with  re¬ 
spect  to  the  use  in  or  on  raw  agricultural  commodities  of  poisonous 
or  deleterious  pesticide  chemicals  and  of  pesticide  chemicals  which 
are  not  generally  recognized,  among  experts  qualified  by  scientific 
training  arid,  experience  to  evaluate  the  safety  of  pesticide  chemicals , 
as  safe  for  use,  to  the  extent  necessary  to  protect  the  public  health. 
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In  establishing  any  such  regulation ,  the  Secretary  shall  give  appropri¬ 
ate  consideration ,  among  other  relevant  factors ,  ( 1 )  to  the  necessity 
for  the  production  of  an  adequate ,  wholesome ,  and  economical  food 
supply ;  (2)  to  the  other  ways  in  which  the  consumer  may  be  affected 
by  the  same  pesticide  chemical  or  by  other  related  substances  that  are 
poisonous  or  deleterious ;  and  (2)  to  the  opinion  of  the  Secretary  of 
Agriculture  as  submitted  with  a  certification  of  usef  ulness  under  sub¬ 
section  (l)  of  this  section.  Such  regulations  shall  be  promulgated  in 
the  manner  prescribed  in  subsection  (d)  or  (e)  of  this  section.  In 
carrying  out  the  provisions  of  this  section  relating  to  the  establishment 
of  tolerances ,  the  Secretary  may  establish  the  tolerance  applicable  with 
respect  to  the  use  of  any  pesticide  chemical  in  or  on  any  raw  agricul¬ 
tural  commodity  at  zero  level  if  the  scientific  data  before  the  Secretary 
does  not  justify  the  establishment  of  a  greater  tolerance. 

(c)  Regulations  of  Secretary  Regarding  Exemptions. — The  Sec¬ 
retary  shall  promulgate  regulations  exempting  any  pesticide  chemi¬ 
cal  from  the  necessity  of  a  tolerance  with  respect  to  use  in  or  on  any 
or  all  raw  agricultural  commodities  when  such  a  tolerance  is  not  nec¬ 
essary  to  protect  the  public  health.  Such  regulations  shall  be  promul¬ 
gated  in  the  manner  prescribed  in  subsection  (d)  or  (e)  of  this  sec¬ 
tion. 

( d )  Petitions  for  Regulations;  Contents;  Procedure. —  (/)  Any 
person  who  has  registered ,  or  who  has  submitted  an  application  for 
the  registration  of ,  an  economic  poison  under  the  Federal  Insecticide , 
Fungicide ,  and  Rodenticide  Act  may  file  with  the  Secretary  of  Health , 
Education ,  and  W  elf  are,  a  petition  proposing  the  issuance  of  a  regu¬ 
lation  establishing  a  tolerance  for  a  pesticide  chemical  which  con¬ 
stitutes,  or  is  an  ingredient  of.  such  economic  poison,  or  exempting  the 
pesticide  chemical  from  the  requirement  of  a  tolerance.  The  petition 
shall  contain  data  showing — 

(A)  the  name ,  chemical  identity ,  and  composition  of  the  pesti¬ 
cide  chemical ; 

(B)  the  amount,  frequency,  and  time  of  application  of  the 
pesticide  chemical ; 

(Cj  full  reports  of  investigations  made  with  respect  to  the 
safety  of  the  pesticide  chemical; 

( D )  the  results  of  tests  on  the  amount  of  residue  remaining , 
including  a  description  of  the  analytical  methods  used; 

(E)  practicable  methods  for  removing  residue  which  exceeds 
any  proposed  tolerance; 
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(F)  proposed  tolerances  for  the  pesticide  chemical  if  toler¬ 
ances  are  proposed;  and 

(G)  reasonable  grounds  in  support  of  the  petition.  Samples 
of  the  pesticide  chemical  shall  be  furnished  to  the  Secretary  upon 
reguest.  Notice  of  the  filing  of  such  petition  shall  be  published 
in  general  terms  by  the  Secretary  within  thirty  days  after  filing. 
Such  notice  shall  include  the  analytical  methods  available  for  the 
determination  of  the  residue  of  the  pesticide  chemical  for  which  a 
tolerance  or  exemption  is  proposed. 

(2)  Within  ninety  days  after  a  certification  of  usefulness  by  the 
Secretary  of  Agriculture  under  subsection  ( l )  of  this  section  with 
respect  to  the  pesticide  chemical  named  in  the  petition ,  the  Secretary 
of  Health ,  Education ,  and  Welfare  shall ,  after  giving  due  considera¬ 
tion  to  the  data  submitted  i/n  the  petition  or  otherwise  before  him , 
by  order  make  public  a  regulation — 

(A)  establishing  a  tolerance  for  the  pesticide  chemical  named 
in  the  petition  for  the  purposes  for  which  it  is  so  certified  as 
useful ,  or 

( B )  exempting  the  pesticide  chemical  from  the  necessity  of 
a  tolerance  for  such  purposes , 

unless  within  such  ninety-day  period  the  person  filing  the  petition 
requests  that  the  petition  be  referred  to  an  advisory  committee  or  the 
Secretary  within  such  period  otherwise  deems  such  referral  necessary , 
in  either  of  which  events  the  provisions  of  paragraph  (3)  of  this  sub¬ 
section  shall  apply  in  lieu  hereof. 

( 3 )  In  the  event  that  the  person  -filing  the  petition  requests ,  within 
ninety  days  after  a  certification  of  usefulness  by  the  Secretary  of 
Agriculture  wider  subsection  (l)  of  this  section  with  respect  to  the 
pesticide  chemical  named  in  the  petition ,  that  the  petition  be  referred 
to  an  advisory  committee ,  or  in  the  event  the  Secretary  of  Health , 
Education ,  and  Welfare  within  such  period  otherwise  deems  such 
referral  necessary ,  the  Secretary  of  Health ,  Education ,  and  Welfare 
shall  forthwith  submit  the  petition  and  other  data  before  him  to  an 
advisory  committee  to  be  appointed  in  accordance  with  subsection 
(g)  of  this  section.  As  soon  as  practicable  after  such  referral ,  but 
not  later  than  sixty  days  thereafter ,  unless  extended  as  hereinafter 
provided ,  the  committee  shall ,  after  independent  study  of  the  data 
submitted  to  it  by  the  Secretary  and  other  data  before  it,  certify  to 
the  Secretary  a  report  and  recommendations  on  the  proposal  in  the 
petition  to  the  Secretary,  together  with  all  underlying  data  and  a 


statement  of  the  reasons  or  basis  for  the  recommendations.  The  sixty- 
day  period  provided  for  herein  may  be  extended  by  the  advisory  com¬ 
mittee  for  an  additional  thirty  days  if  the  advisory  committee  deems 
this  necessary.  Within  thirty  days  after  such  certification ,  the  Sec¬ 
retary  shall ,  after  giving  due  consideration  to  all  data  then  before 
him ,  including  such  report ,  recommendations ,  underlying  data ,  and 
statement ,  by  order  make  public  a  regulation — 

(/i)  establishing  a  tolerance  for  the  pesticide  chemical  named 
in  the  petition  for  the  purposes  for  which  it  is  so  certified  as 
useful ;  or 

( B )  exempting  the  pesticide  chemical  from  the  necessity  of  a 
tolerance  for  such  purposes. 

(f)  The  regulations  published  under  paragraph  (2)  or  (3)  of  this 
subsection i  will  be  effective  upon  publication . 

(5)  Within  thirty  days  after  publication ,  any  person  adversely 
affected  by  a  regulation  published  -pursuant  to  paragraph  (2)  or  (3) 
of  this  subsection,  or  pursuant  to  subsection  (e)  of  this  section,  may 
file  objections  thereto  with  the  Secretary .  specifying  with  particularity 
the  provisions  of  the  regulation  deemed  objectionable ,  stating  rea¬ 
sonable  grounds  therefor,  and  requesting  a  public  hearing  upon  such 
objections.  A  copy  of  the  objections  filed  by  a  person  other  than 
the  petitioner  shall  be  served  on  the  petitioner,  if  the  regulation  was 
issued  pursuant  to  a  petition.  The  petitioner  shad  have  two  weeks  to 
make  a  written  reply  to  the  objections.  The  Secretary  shall  thereupon , 
after  due  notice,  hold  such  public  hearing  for  the  purpose  of  receiving 
evidence  relevant  and  material  to  the  issues  raised  by  such  objections. 
Any  report ,  recommendation*,  underlying  data,  and  reasons  certified 
to  the  Secretary  by  an  advisory  committee  shall  be  made  a  part  of  the 
record  of  the  hearing ,  if  relevant  and  material,  subject  to  the  provi¬ 
sions  of  section  1006  ( c)  of  Title  5.  The  National  Academy  of  Sciences 
shall  designate  a  member  of  the  advisory  committee  to  appear  and  tes¬ 
tify  at  any  such  hearing  with  respect  to  the  report  and  recommcnda 
tions  of  such  committee  upon  request  of  the  Secretary,  the  petitioner, 
or  the  officer  conducting  the  hearing.  Any  other  member  of  the  advi¬ 
sory  committee  may  appear  and  testify  at  such  hearing.  As  soon  as 
practicable  after  completion  of  the  hearing,  the  Secretary  shall  act 
upon  such  objections  and  by  order  make  public  a  regulation.  Such 
regulation  shall  be  based  only  on  substantial  evidence  of  record  at  such 
hearing,  including  any  report ,  recommendations,  underlying  data, 
and'  reasons  certified'  to  the  Secretary  by  an  advison/  committee,  and 
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Khali  set  forth  detailed  findings  of  fact  upon  which  the  regulation  is 
based.  No  such  order  Khali  take  effect  prior  to  the  ninetieth  day  after 
its  publication ,  unless  the  Secretary  finds  that  emergency  conditions 
exist  necessitating  an  earlier  effective  date ,  in  which  event  the  Secre¬ 
tary  shall  specify  in  the  order  his  findings  as  to  such  conditions. 

( e )  Proposal  of  Regulations  by  Secretary ;  Procedure. — The  Secre¬ 
tary  may  at  any  time ,  upon  his  own  initiative  or  upon  the  request  of 
any  interested  person ,  propose  the  issuance  of  a  regulation  establish¬ 
ing  a  tolerance  for  a  pesticide  chemical  or  exempting  it  from  the  neces¬ 
sity  of  a  tolerance.  Thirty  days  after  publication  of  such  a  proposal , 
the  Secretary  may  by  order  publish  a  regulation  based  upon  the  pro¬ 
posal  which  shall  become  effective  upon  publication  unless  within 
such  thirty -day  period  a  person  who  has  registered ,  or  who  has  sub¬ 
mitted  an  application  for  the  registration  of,  an  economic  poison  under 
the  Federal  Insecticide ,  Fungicide ,  and  Rodenticide  Act  containing 
the  pesticide  chemical  named  in  the  proposal ,  requests  that  the  pro¬ 
posal  be  referred  to  an  advisory  committee.  In  the  event  of  such  a 
request ,  the  Secretary  shall  forthwith  submit  the  proposal  and  other 
relevant  data  before  him  to  an  advisory  committee  to  be  appointed  in 
accordance  with  subsection  (g)  of  this  section.  As  soon  as  practicable 
after  such  referral ,  but  not  later  than  sixty  days  thereafter ,  unless 
extended,  as  hereinafter  provided,  the  committee  shall,  after  inde¬ 
pendent  study  of  the  data  submitted  to  it  by  the  Secretary  and  other 
data  before  it,  certify  to  the  Secretary  a  report  and  recommenda¬ 
tions  on  the  proposal  together  with  all  underlying  data  and  a  state¬ 
ment  of  the  reasons  or  basis  for  the  recommendations.  The  sixty- 
day  period  provided  for  herein  may  be  extended  by  the  advisory 
committee  for  an  additional  thirty  days  if  the  advisory  commit¬ 
tee  deems  this  necessary.  Within  thirty  days  after  such  certification, 
the  Secretary  may.  after  giving  due  consideration  to  all  data  before 
him,  including  such  .report,  recommendations,  underlying  data  and 
statement ,  by  order  publish  a,  regulation  establishing  a  tolerance  for 
the  pesticid,e  chemical  named  in  the  proposal  or  exempting  it  from 
the  necessity  of  a  tolerance  which  shall  become  effective  upon  publica¬ 
tion.  Regulations  issued  under  this  subsection  shall  upon  publication 
be  subject  to  paragraph  (5)  of  subsection  (d)  of  this  section. 

(/)  Confidential  Character  of  Data  Until  Publication. — All  data 
submitted  to  the  Secretary  or  to  an  advisory  committee  in  support  of 
a  petition  under  this  section  shall  be  considered  confidential  by  the 
Secretary  and  by  such  advisory  committee  until  publication  of  a 
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regulation  under  paragraph  (2)  or  (3)  of  subsection  (d)  of  this 
section.  Until  such  publication ,  such  data  shall  not  be  revealed  to  any 
person  other  than  those  authorized  by  the  Secretary  or  by  an  advisory 
committee  in  the  carrying  out  of  their  official  duties  under  this  section. 

(g)  Advisory  Committees;  Appointment  and  Functions;  Compen¬ 
sation;  Clerical  Assistance.— Whenever  the  referral  of  a  petition  or 
proposal  to  an  advisory  committee  is  requested  under  this  section ,  or 
the  Secretary  otherwise  deems  such  referral  necessary ;  the  Secretary 
shall  forthwith  appoint  a  committee  of  competent  experts  to  review 
the  petition  or  proposal  and  to  make  a  report  and  recommendations 
thereon.  Each  such  advisory  committee  shall  be  composed  of  expert s\ 
qualified  in  the  sub  feet  matter  of  the  petition  and  of  adequately  diver¬ 
sified  professional  background  selected  by  the  National  Academy 
of  Sciences  and  shall  include  one  or  more  representatives  from  land- 
grant  colleges.  The  size  of  the  committee  shall  be  determined  by  the 
Secretary.  Members  of  an  advisory  committee  shall  receive  as  com¬ 
pensation  for  their  services  a  reasonable  per  diem ,  which  the  Secre¬ 
tary  shall  by  rules  and  regulations  prescribe ,  for  time  actually  spent 
in  the  work  of  the  committee ,  and  shall  in  addition  be  reimbursed  for 
their  necessary  traveling  and  subsistence  expenses  while  so  serving 
away  from  their  places  of  residence.  The  members  shall  not  be  sub¬ 
ject  to  any  other  provisions  of  laic  regarding  the  appointment  and 
compensation  of  employees  of  the  United  States.  The  Secretary  shall 
furnish  the  committee  with  adequate  clerical  and  other  assistance , 
arul  shall  by  rules  and  regulations  prescribe  the  procedure  to  be  fol¬ 
lowed  by  the  committee. 

(A)  Right  of  Consultation  With  Committee . — A  person  who  has  filed 
a  petition  or  who  has  requested  the  referral  of  a  proposal  to  an  advis¬ 
ory  committee  in  accordance  with  the  provisions  of  this  section ,  as  well 
as  representatives  of  the  Department  of  Health ,  Education ,  and  Wel¬ 
fare ,  shall  have  the  right  to  consult  with  any  advisory  committee 
provided  for  in  subsection  ( g )  of  this  section  in  connection  with  the 
petition  or  proposal. 

(i)  Judicial  Review  of  Orders;  Procedure ,  Etc. — (1)  In  a  case  of 
actual  controversy  as  to  the  validity  of  any  order  under  subsection 
(d)  (5),  ( e ),  or  (l)  of  this  section  any  person  who  will  be  adversely 
affected  by  such  order  may  obtain  judicial  review  by  filing  in  the 
United  States  Court  of  Appeals  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  business ,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit ,  within  sixty 
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days  after  the  entry  of  such  order ,  a  'petition  praying  that  the  order 
he  set  aside  in  whole  or  in  part. 

(2)  In  the  case  of  a  petition  with  respect  to  an  order  under  subsec¬ 
tion  (d)  ( 5 )  or  ( e )  of  this  section ,  a  copy  of  the  petition  shall  he  forth¬ 
with  served,  upon  the  Secretary ,  or  upon  any  officer  designated  hy  him 
for  that  purpose ,  and  thereupon  the  Secretary  shall  certify  and  file  in 
the  court  a  transcript  of  the  proceedings  and  the  record  on  ichich  he 
based  his  order.  Upon  such  filing ,  the  court  shall  have  exclusive 
jurisdiction  to  affirm,  or  set  aside  the  order  complained  of  in  whole  or 
in  part.  The  findings  of  the  Secretary  with  respect  to  questions  of 
fact  shall  he  sustained  if  supported  hy  substantial  evidence  when  con¬ 
sidered  on  the  record,  as  a  'whole,  including  any  report  and  recom¬ 
mendation  of  an  advisory  committee. 

(3)  In  the  case  of  a  petition  uiith  respect  to  an  order  under  subsec¬ 
tion  ( l )  of  this  section ,  a  copy  of  the  petition  shall  he  forthwith  served 
upon  the  Secretary  of  Agriculture ,  or  upon  any  officer  designated  by 
him  for  that  purpose ,  and  thereupon  the  Secretary  shall  certify  and 
file  in  the  court  a  transcript  of  the  proceedings  and  the  record  on  which 
he  based  his  order.  TJpon  such  filing ,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole  or 
in  part.  The  findings  of  the  Secretary  with  respect  to  questions  of 
fact  shall  he  sustained  if  supported,  hy  substantial  evidence  when 
considered  on  the  record  as  a  whole. 

(If)  If  application  is  made  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence ,  the  court  may  order  such  additional  evidence  to  he 
taken  before  the  Secretary  of  Health ,  Education ,  and  Welfare  or  the 
Secretary  of  Agriculture ,  as  the  case  may  he ,  and  to  he  adduced  upon 
the  hearing  in  such  manner  and  upon  such  terms  and  conditions  as 
to  the  court  may  seem  proper ,  if  such  evidence  is  material  and  there 
were  reasonable  grounds  for  failure  to  adduce  such  evidence  in  the 
proceedings  below.  The  Secretary  of  Health ,  Education ,  and  Wel¬ 
fare  or  the  Secretary  of  Agriculture ,  as  the  case  may  he ,  may  modify 
his  findings  as  to  the  facts  and  order  by  reason  of  the  additional  evi¬ 
dence  so  taken ,  and  shall  file  with  the  court  such  modified  findings  and 
order. 

(5)  The  judgment  of  the  court  affirming  or  setting  aside ,  in  whole 
or  in  part ,  any  order  wader  this  section  shall  he  final ,  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifi¬ 
cation  as  provided  in  section  1251  of  Title  28.  The  commencement 
of  proceedings  under  this  section  shall  not ,  unless  specifically  ordered 
hy  the  court  to  the  contrary ,  operate  as  a  stay  of  an  order.  The  courts 


108 


shall  advance  on  the  docket  a/nd  expedite  the  disposition  of  all  causes 
fled  therein  pursuant  to  this  section. 

(j)  Temporary  Tolerances. — The  Secretary  may ,  upon  the  request  of 
any  person  who  has  obtained  an  experimental  permit  for  a  pesticide 
chemical  under  the  Federal  Insecticide ,  Fungicide ,  and  Rodenticide 
Act  or  upon  his  own  initiative ,  establish  a  temporary  tolerance  for  the 
pesticide  chemical  for  the  uses  covered  by  the  permit  whenever  in 
his  judgment  such  action  is  deemed  necessary  to  protect  the  public 
health ,  or  may  temporarily  exempt  such  pesticide  chemical  from  a 
tolerance.  In  establishing  such  a  tolerance ,  the  Secretary  shall  give 
due  regard  to  the  necessity  for  experimental  work  in  developing  an 
adequate ,  wholesome ,  and  economical  food  supply  and  to  the  limited 
hazard  to  the  public  health  involved  in  such  work  when  conducted  in 
accordance  with  applicable  regulations  under  the  Federal  Insecticide , 
Fungicide ,  and  Rodenticide  Act. 

(k)  Ratification  of  Regulations  Under  Prior  Law. — Regulations 
affecting  pesticide  chemicals  in  or  on  raw  agricultural  commodities 
which  were  promulgated  under  the  authority  of  section  j()6  (a)  of  the 
Federal  Food ,  Drug ,  and  Cosmetic  Act  (of  1938)  upon  the  basis  of 
public  hearings  instituted  before  January  1 , 1953 ,  in  accordance  with 
section  701  (e)  of  such  Act,  shall  be  deemed  to  be  regidations  under 
this  section  and  shall  be  subject  to  amendment  or  repeal  as  provided 
in  subsection  (m)  of  this  section. 

(l)  Certification  of  Usefulness  by  Secretary  of  Agriculture. ;  Pro¬ 
cedure;  Hearings ,  Etc. — The  Secretary  of  Agriculture,  upon  request 
of  any  person  who  has  registered,  or  who  has  submitted  an  application 
for  the  registration  of,  an  economic  poison  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act,  and  whose  request  is  accom¬ 
panied  by  a  copy  of  a  petition  filed  by  such  person  under  subsection 
(cl)  ( 1 )  of  this  section  with  respect  to  a  pesticide  chemical  which  con¬ 
stitutes,  or  is  an  ingredient  of,  such  economic  poison,  shall,  within 
thirty  days  or  within  sixty  days  if  upon  notice,  prior  to  the  termination 
of  such  thirty  days  the  Secretary  deems  it  necessary  to  postpone  action 
for  such  period,  on  the  basis  of  data  before  him,  either — 

(1)  certify  to  the  Secretary  of  Health.  Education,  and  Welfare 
that  such  pesticide  chemical  is  useful  for  the  purpose  for  which  a 
tolerance  or  exemption  is  sought;  or 

(2)  notify  the  person  requesting  the  certification  of  his  pro¬ 
posal  to  certify  that  the  pesticide  chemical  does  not  appear  to  be 
useful  for  the  purpose  for  which  a  tolerance  or  exemption  is 
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sought ,  or  appears  to  be  useful  for  only  some  of  the  purposes  for 
which  a  tolerance  or  exemption  is  sought. 

In  the  event  that  the  Secretary  of  Agriculture  takes  the  action 
described  in  clause  (2)  of  the  preceding  sentence ,  the  person  reguesting 
the  certification ,  within  one  week  after  receiving  the  proposed 
certification ,  may  either  ( A )  request  the  Secretary  of  Agriculture 
to  certify  to  the  Secretary  of  Health ,  Education ,  and  Welfare  on  the 
basis  of  the  proposed  certification ;  ( B )  request  a  hearing  on  the  pro¬ 
posed  certification  or  the  parts  thereof  objected  to;  or  ( C )  request  both 
such  certification  and  such  hearing.  If  no  such  action  is  taken ,  the 
Secretary  may  by  order  make  the  certification  as  proposed.  In  the 
event  that  the  action  described  in  clause  (A)  or  ( C )  is  taken ,  the  Sec¬ 
retary  shall  by  order  make  the  certification  as  proposed  with  respect 
to  such  parts  thereof  as  are  requested.  In  the  event  a  hearing  is 
requested ,  the  Secretary  of  Agriculture  shall  provide  opportunity  for 
a  prompt  hearing.  The  certification  of  the  Secretary  of  Agriculture 
as  the  result  of  such  hearing  shall  be  made  by  order  and  shall  be  based 
only  on  substantial  evidence  of  record  at  the  hearing  and  shall  set 
forth  detailed  findings  of  fact.  In  no  event  shall  the  time  elapsing 
between  the  making  of  a  request  for  a  certification  under  this  subsec¬ 
tion  and  final  certification  by  the  Secretary  of  Agriculture  exceed  one 
hundred  and  sixty  days.  The  Secretary  shall  submit  to  the  Secretary 
of  Health ,  Education ,  and  Welfare  with  any  certification  of  usefulness 
under  this  subsection  an  opinion ,  based  on  the  data  before  him , 
whether  the  tolerance  or  exemption  proposed  by  the  petitioner  rea¬ 
sonably  reflects  the  amount  of  residue  likely  to  result  when  the  pesti¬ 
cide  chemical  is  used  in  the  manner  proposed  for  the  purpose  for  which 
the  certification  is  made.  The  Secretary  of  Agriculture ,  after  due 
notice  and  opportunity  for  public  hearing ,  is  authorized  to  promulgate 
rules  and  regulations  for  carrying  out  the  provisions  of  this 
subsection. 

(m)  Regulations  Covering  Procedure  for  Amending  or  Repealing 
Regulations. — The  Secretary  of  Health ,  Education ,  and  Welfare  shall 
prescribe  by  regulations  the  procedure  by  which  regulations  under 
this  section  may  be  amended  or  repealed,  and  such  procedure  shall 
conform  to  the  procedure  provided  in  this  section  for  the  promulga¬ 
tion  of  regulations  establishing  tolerances ,  including  the  appointment 
of  advisory  committees  and  the  procedure  for  referring  petitions  to 
such  committees. 

(n)  Applicability  of  Section  152  (c) . — The  provisions  of  section 
152  (c)  of  this  title  with  respect  to  the  furnishing  of  guaranties  shall 
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be  applicable  to  raw  agricultural  commodities  covered  by  this  section. 

(o)  Payment  of  Fees ;  Waivers  and  Refunds. — The  Secretary  of 
Health ,  Education ,  and  Welfare  shall  by  regulation  require  the  pay¬ 
ment  of  such  fees  as  will  in  the  aggregate ,  in  the  judgment  of  the  Sec- 
letary ,  be  sufficient  over  a  reasonable  term  to  provide ,  equip ,  and  main¬ 
tain  an  adequate  service  for  the  performance  of  the  Secretary's 
functions  under  this  section.  Under  such  regulations ,  the  performance 
of  the  Secretary's  services  or  other  f  unctions  pursuant  to  this  section , 
including  any  one  or  more  of  the  following ,  may  be  conditioned  upon 
the  payment  of  such  fees:  (1)  The  acceptance  of  filing  of  a  petition 
submitted  under  subsection  ( d )  of  this  section;  (2)  the  promulgation 
of  a  regulation  establishing  a  tolerance ,  or  an  exemption  from  the 
necessity  of  a  tolerance ,  under  this  section ,  or  the  amendment  or  repeal 
of  such  a  regulation;  (3)  the  referral  of  a  petition  or  proposal  under 
this  section  to  an  advisory  committee ;  {l)  the  acceptance  for  filing  of 
objections  under  subsection  (d)  (5)  of  this  section;  or  (5)  the  certi¬ 
fication  and  filing  in  court  of  a  transcript  of  the  proceedings  and  the 
record  under  subsection  (i)  (2)  of  this  section.  Such  regulations  may 
further  provide  for  waiver  or  refund  of  fees  in  whole  or  in  part  when 
in  the  judgment  of  the  Secretary  such  waiver  or  refund  is  equitable 
and  not  contrary  to  the  purposes  of  this  subsection. 

§  57.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  investigation  that  the  dis¬ 
tribution  in  interstate  commerce  of  any  class  of  food  may ,  by  reason  of 
contamination  with  micro-organisms  during  the  manufacture ,  process¬ 
ing ,  or  packing  thereof  in  any  locality ,  be  injurious  to  health ,  and  that 
the  injurious  nature  cannot  be  adequately  determined  after  the  articles 
have  entered  interstate  commerce ,  the  Secretary  then,  and  in  such  case, 
only,  shall  promulgate  regulations  providing  for  the  issuance,  to  man¬ 
ufacturers,  processors,  or  packers  of  such  class  of  food  in  such  locality, 
of  permits  to  which  shall  be  attached  such  conditions  governing  the 
manufacture,  processing,  or  packing  of  such  class  of  food,  for  the 
period  of  time  necessary  to  protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  daring  such  period ,  no  person  shall 
introduce  or  deliver  for  introduction  into  interstate  commerce  any  such 
food  unless  such  manufacturer ,  processor,  or  packer  holds  a  permit 
issued,  by  the  Secretary  as  provided  by  such  regulations. 

(b)  The  Secretary  may  suspended  immediately  upon  notice  any 
permit  issued  under  authority  of  this  section  if  it  is  found  that  any  of 
the  conditions  of  the  permit  have  been  violated.  The  holder  of  a  per- 
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mit  so  suspended  may  at  any  time  apply  for  the  reinstatement  thereof 
and  the  Secretary  shall ,  immediately  after  prompt  hearing  and  an 
inspection  of  the  establishment ,  reinstate  such  permit  if  it  is  found 
that  adequate  measures  have  been  taken  to  comply  with  and  maintain 
the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

( c )  Any  officer  or  employee  designated  by  the  Secretary  shall  have 
access  to  any  factory  or  establishment ,  the  operator  of  which  holds  a 
permit  from  the  Secretary ,  for  the  purpose  of  ascertaining  whether 
the  conditions  of  the  permit  are  being  complied  with.  If  access  for 
such  inspection  is  denied ,  the  Secretary  may  suspend  the  permit  until 
such  access  is  freely  given  by  the  operator. 

§  58.  Seafood;  examination  on  request  of  packer;  fees 

(a)  Upon  application  of  any  packer  of  seafood  for  shipment  or 
sale  within  the  jurisdiction  of  this  chapter ,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such  food  and  the  produc¬ 
tion,  packing ,  and  labeling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  provisions  of  this  chapter  and 
regulations  promulgated  thereunder ,  the  applicant  shall  be  author¬ 
ized  or  required  to  mark  the  food  as  provided  by  regulation  to  show 
such  compliance.  The  Secretary  may  promulgate  regulations  gov¬ 
erning  the  sanitary  and  other  conditions  under  which  the  service 
herein  provided  shall  be  granted  and  maintained ,  and  for  otherwise 
carrying  out  the  purposes  of  this  section. 

(b)  Services  under  this  section  shall  be  rendered  only  upon  pay¬ 
ment  by  the  applicant  of  fees  fixed  by  regulation  in  amounts  necessary 
to  provide ,  equip ,  and  maintain  an  adequate  and  efficient  inspection 
service.  Receipts  from  such  fees  shall  be  covered  into  the  Treasury 
and  shall  be  available  to  the  Secretary  for  expenditures  incurt'ed 
in  carrying  out  the  purposes  of  this  section ,  including  salaries  of  addi¬ 
tional  inspectors  when  necessary  to  supplement  the  number  for  whose 
salaries  Congress  has  appropriated. 

§  59.  Colored  oleomargarine ;  Congressional  finding  as  to  sale  or 
serving 

The  Congress  finds  and  declares  that  the  sale ,  or  the  serving  in 
public  eating  places,  of  colored  oleomargarine  or  colored  margarine 
without  clear  identification  as  such  or  which  is  otherwise  adulterated 
or  misbranded  within  the  meaning  of  this  chapter  depresses  the  mar¬ 
ket  in  interstate  commerce  for  butter  and  for  oleomargarine  or  mar¬ 
garine  clearly  identified  and  neither  adulterated  nor  misbranded,  and 
constitutes  a  burden  on  interstate  commerce  in  such  articles.  Such 
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burden  exists ,  irrespective  of  whether  such  oleomargarine  or  mar¬ 
garine  originates  f  rom  an  interstate  source  or  f  rom  the  'State  in  which 
it  is  sold. 

§  60.  Colored  oleomargarine ;  sale  in  State  where  produced; 
packaging  and  labeling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  margarine  which  is  sold  in 
the  same  State  or  Territory  in  which  it  is  produced  shall  be  subject 
in  the  same  manner  and  to  the  same  extent  to  the  provisions  of  this 
chapter  as  if  it  had  been  introduced  in  interstate  commerce. 

(b)  No  person  shall  sell ,  or  offer  for  sale ,  colored  oleomargarine  or 
colored  margarine  unless — 

(1)  such  oleomargarine  or  margarine  is  packaged; 

(2)  the  net  weight  of  the  contents  of  any  package  sold  in  a 
retail  establishment  is  one  pound  or  less; 

(3)  there  appears  on  the  label  of  the  package  (/l)  the  word 
“ oleomargarine ”  or  “ margarine ”  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on  such  label  and  ( B )  a  full 
and  accurate  statement  of  all  the  ingredients  contained  in  such 
oleomargarine  or  margarine ;  and 

(If)  each  part  of  the  contents  of  the  package  is  contained  in  a 
wrapper  which  bears  the  word  “ oleomargarine ”  or  “ margarine ” 
in  type  or  lettering  not  smaller  than  20-point  type. 

The  requirements  of  this  subsection  shall  be  in  addition  to  and  not 
in  lieu  of  any  of  the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form  ready  for  serving  colored 
oleomargarine  or  colored  margarine  at  a  public  eating  place  unless 
a  notice  that  oleomargarine  or  margarine  is  served  is  displayed 
prominently  and  conspicuously  in  such  place  and,  in  such  manner  as 
to  render  it  likely  to  be  read  and,  understood  by  the  ordinary  indi¬ 
vidual  being  served  in  such  eating  place  or  is  printed  or  is  otherwise 
set  forth  on  the  menu  in  type  or  lettering  not  smaller  than  that  nor¬ 
mally  used  to  designate  the  serving  of  other  food  items.  No  person 
shall  serve  colored  oleomargarine  or  colored  margarine  at  a  public 
eating  place ,  whether  or  not  any  charge  is  made  therefor ,  unless  ( 1 ) 
each  separate  serving  bears  or  is  accompanied  by  labeling  identifying 
it  as  oleomargarine  or  margarine ,  or  (2)  each  separate  serving  thereof 
is  triangular  in  shape. 

(cl)  If  colored  oleomargarine  or  colored  margarine  complies  with 
the  requirements  of  subsection  (b)  of  this  section  when  served  with 
meals  at  a  public  eating  place ,  it  shall,  at  the  time  of  such  service ,  be 
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exempt  from  the  requirements  of  section  53  of  this  title ,  except  sub¬ 
sections  (a)  and  (/)  of  such  section. 

( e )  For  the  purposes  of  this  section ,  colored  oleomargarine  or 
colored  margarine  is  oleomargarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  six-tenths  degrees  of  yellow ,  or 
of  yellow  and,  red,  collectively ,  but  with  an  excess  of  yellow  over  red , 
measured  in  terms  of  the  Lor /'bond  tintometer  scale  or  its  equivalent, 
and  the  term  “ oleomargarine, "  or  “ margarine ”  includes — 

(7)  a//  substances ,  mixtures ,  and  compounds  known  as  oleo¬ 
margarine  or  margarine / 

(2)  all  substances ,  mixtures ,  and  compounds  which  have,  a  con¬ 
sistence  similar  to  that  of  butter  and,  which  contain  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in  imitation  or  semblance, 
of  butter. 

§  61.  Oleomargarine,  butterine,  imitation  butter  or  cheese ;  ap¬ 
plication  of  State  laws 

(a)  Nothing  in  this  chapter  or  sections  Ip)  and  55  of  Title  15  shall 
be  construed  as  authorizing  the  possession ,  sale ,  or  serving  of  colored 
oleomargarine ,  or  colored  margarine  in  any  State  or  Territory  in 
contravention  of  the  laws  of  such  State  or  Territory. 

(b)  All  articles  known  as  oleomargarine ,  butterine,  imitation, 
process,  renovated,  or  adulterated  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of 
the  dairy  and  not  made  exclusively  of  pure  arid  unadulterated  milk  or 
cream ,  transported  into  any  State  or  Territory  or  the  District  of 
Columbia ,  and  remaining  therein  for  use,  consumption,  sale ,  or  stor¬ 
age  therein ,  shall,  upon  the  arrival  within  the  limits  therein  be  subject 
to  the  operation  and  effect  of  the  laws  thereof  enacted  in  the  exercise 
of  its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  articles  or  substances  had  been  produced  therein,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise. 

§  62.  Exemption  of  meats  and  meat  food  products 

Meats  and  meat  food  products  are  exempt  from  the  provisions  of 
this  chapter  to  the  extent  of  the  application  or  the  extension  thereto 
of  sections  491-510  of  this  title. 

SUBCHAPTER  III— DRUGS  AND  DEVICES 

§  71.  Adulterated  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  adulterated — 

H.  R.  9728 - 8 
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(a)  Poisonous ,  Insanitary ,  isYc.,  Ingredients . — 

(7)  //  consists  in  whole  or  in  part  of  any  filthy ,  putrid ,  or*  decom¬ 
posed  substance;  or 

(2)  If  it  has  been  prepared ,  packed ,  or  under  insanitary  con¬ 
ditions  whereby  it  may  have  been  contaminated  with  filth  or  whereby 
it  may  have  been  rendered  injurious  to  health ;  or 

(3)  If  it  is  a  drug  and  its  container  is  composed ,  in  whole  or  in  part , 
of  any  poisonous  or  deleterious  substance  which  may  render  the  con¬ 
tents  injurious  to  health;  or 

(Jf)  If  it  is  a  drug  and  bears  or  contains ,  for  purposes  of  coloring 
only ,  a  coal-tar  color  other  than  one  from  a  batch  that  has  been  certi¬ 
fied  in  accordance  with  regulations  as  provided  by  section  7Jj  of  this 
title. 

(b)  Strength ,  Quality ,  or  Purity  Differing  From  Official  Com¬ 
pendium. — If  it  purports  to  be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compendium ,  and  its  strength  dif¬ 
fers  from. ,  or  its  quality  or  purity  falls  below ,  the  standard  set  forth  in 
such  compendium ,  determined  in  accordance  icith  the  tests  or  methods 
of  assay  set  forth  in  such  compendium.  Whenever  tests  or  methods  of 
assay  have  not  been  prescribed  in  such  compendium ,  or,  if  prescribed , 
are ,  in  the  judgment  of  the  Secretary ,  insufficient  for  the  making 
of  such  determination ,  the  Secretary  shall  notify  the  appropriate 
body  charged  with  the  revision  of  such  compendium ,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe  tests  or  methods  of  assay 
which ,  in  the  judgment  of  the  Secretary,  are  sufficient ,  for  pur¬ 
poses  of  this  paragraph ,  he  shall  promulgate  regulations  prescribing 
appropriate  tests  or  methods  of  assay  in  accordance  with  which  such 
determination  as  to  strength ,  quality ,  or  purity  shall  be  made.  No  drug 
defined  in  an  official  compendium  shall  be  deemed  to  be  adulterated 
under  this  paragraph  because  it  differs  from  the  standard  of  strength , 
quality ,  or  purity  therefor  set  forth  in  such  compendium ,  if  its  dif¬ 
ference  in  strength ,  quality ,  or  purity  from  such  standard  is  plainly 
stated  on  its  label.  A  dmg  recognized  in  both  the  United  States 
Pharmacopeia  and  the  Homoeopathic  Pharmacopeia  of  the  United 
States  shall  be  subject  to  the  requirements  of  the  United  States  Phar¬ 
macopeia  unless  it  is  labeled  and  offered  for  sale  as  a  homoeopathic 
drug ,  in  which  case  it  shall  be  subject  to  the  provisions  of  the  Homoeo¬ 
pathic  Pharmacopeia  of  the  United  States. 

( c )  Misrepresentation  of  Strength ,  Etc.,  Where  Drug  Is  Unrecog¬ 
nized  in  Compendium . — If  it  is  not  subject  to  the  provisions  of  para - 
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graph  (b)  of  this  section  and  its  strength  differs  from ,  or  its  purity  or 
quality  falls  below ,  that  which  it  purports  or  is  represented  to  possess. 

(d)  Mixture  With  or  Substitution  of  Another  Substance. — If  it  is 
a  drug  and  any  substance  has  been  ( 1 )  mixed  or  packed  therewith  so  as 
to  reduce  its  quality  or  strength  or  (2)  substituted  tv  holly  or  in  part 
there.for. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  misbranded — 

(a)  False  or  Misleading  Labeling. — If  its  labeling  is  false  or  mis¬ 
leading  in  any  particular. 

(b)  Package  Form ;  Contents  of  Label. — If  in  package  form  unless 
it  bears  a  label  containing  ( 1 )  the  name  and  place  of  business  of  the 
manufacturer ,  packer ,  or  distributor ;  and  (2)  an  accurate  statement 
of  the  quantity  of  the  contents  in  terms  of  weight ,  measure ,  or  numeri¬ 
cal  count.  Under  clause  (2)  of  this  paragraph  reasonable  variations 
shall  be  permitted ,  and  exemptions  as  to  small  packages  shall  be 
established by  regulations  prescribed  by  the  Secretary. 

( c )  Prominence  of  Information  on  Label. — If  any  word ,  state¬ 
ment,  or  other  information  required  by  or  vender  authority  of  this 
chapter  to  appear  on  the  label  or  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  ( as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read,  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and,  use. 

(d)  Habit-Forming  Substance. — If  it  is  for  use  by  man  and  con¬ 
tains  any  quantity  of  the  narcotic  or  hypnotic  substance  alpha  eucaine, 
barbituric  acid,  betaeucaine,  bromal ,  cannabis,  carbromal,  chloral , 
coca ,  cocaine ,  codeine ,  heroin ,  marihuana ,  morphine,  opium,  paralde¬ 
hyde,  peyote,  or  sulphonmethane ;  or  any  chemical  derivative  of  such, 
substance ,  which  derivative  the  Secretary,  after  investigation,  finds 
to  be,  and  by  regulations  designates  as,  habit  forming ;  unless  its  label 
bears  the  name  and  quantity  or  proportion  of  such  substance  or  deriv¬ 
ative  and  in  juxtaposition  therewith  the  statement  “ Warning — May 
be  habit  forming 

(e)  Designation  of  Drug  by  Name  Not  in  Compendium. — If  it 
is  a  drug  not  designated  solely  by  a  name  recognized  in  an  official 
compendium  unless  its  label  bears  ( 1 )  the  common  or  usual  name 
of  the  drug,  if  such  there  be;  and  (2),  in  case  it  is  fabricated 
from  two  or  more  ingredients,  the  common  or  usual  name  of  each 
active  ingredient,  including  the  quantity,  kind,  and  proportion  of  any 
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alcohol ,  and  also  including ,  whether  active  or  not ,  the  name  and  quan¬ 
tity  or  pi'oportion  of  any  bromides ,  ether,  chloroform,  acetanilid, 
a.cetph enetidin,  amidopyrine,  antipyrine,  atropine,  hyoscine,  hyoscya- 
mine,  arsenic,  digitalis,  digitalis  glucosides,  mercury,  ouabain,  stro- 
phanthin,  strychnine,  thyroid,  or  any  derivative  or  preparation  of  any 
such  substances,  contained  therein.  The  Secretary  shall  promulgate 
regulations  establishing  exemptions  to  the  extent  that  compliance  with 
the  requirements  of  clause  (2)  of  this  paragraph  is  impracticable. 

(/)  Directions  for  Use  and  Warnings  on  Label. — Unless  its  label¬ 
ing  bears  (1)  adequate  directions  for  use ;  and  (2)  adequate  warnings 
against  use  in  those  pathological  conditions  or  by  children  where  its 
use  may  be  dangerous  to  health ,  or  against  unsafe  dosage  or  methods 
or  duration  of  administration  or  application,  in  such  manner  and  form 
as  are  necessary  for  the  protection  of  users.  Where  any  requirement 
of  clause  ( 1 )  of  this  paragraph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public  health ,  the  Secretary  shall 
promxdgate  regulations  exempting  such  drug  or  device  from  such 
requirement. 

(g)  Representation  as  Recognized  Drug ;  Packing  and  Labeling. — 
If  it  purports  to  be  a  drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged  and  labeled  as  prescribed 
therein.  The  Secretary  may  consent  to  a  modification  of  the  method 
of  packing.  A  drug  recognized  in  both  the  United  States  Pharma¬ 
copoeia  axul  the  Homoeopathic  Phannacopoeia  of  the  United  States 
shall  be  subject  to  the  requirements  of  the  United  States  Pharmacopoeia 
with  respect  to  packaging  and  labeling  unless  it  is  labeled  and  offered 
for  sale  as  a  homoeopathic  drug,  in  'which  case  it  shall  be  subject  to 
the  provisions  of  the  Homoeopathic  Pharmacopoeia  of  the  United 
States. 

(h)  Deteriorative  Drugs ;  Packing  and  Labeling.- — If  it  has  been 
found  by  the  Secretary  to  be  a  drug  liable  to  deterioration,  unless  it  is 
packaged  in  such  form  and  manner,  and  its  label  bears  a  statement 
of  such  precautions,  as  the  Secretary  by  regulations  requires  as  neces¬ 
sary  for  the  protection  of  the  public  health.  The  Secretary  shall  not 
establish  such  a  regulation  for  any  drug  recognized  in  an  official  com¬ 
pendium  until  the  Secretary  has  informed  the  body  charged  with  the 
revision  of  such  compendium  of  the  need  for  such  packaging  or  label¬ 
ing  requirements  and  such  body  has  failed  within  a  reasonable  time  to 
prescribe  such  requirements. 

(i)  Drug ;  Misleading  Container;  Imitation;  Offer  for  Sale  Under 
Another  Naxne.-(l)  If  it  is  a  drug  and  its  container  is  so  made, 
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formed,  or  filled  as  to  be  misleading ;  or  (2)  if  it,  is  an  imitation  of 
another  drug;  or  ( 3 )  if  it  is  offered  for  sale  under  the  name  of  another 
drug. 

( j )  U ml th-Endangering  When  Used  as  Prescribed. — If  it  is  dan¬ 
gerous  to  health  when  used  in  the  dosage ,  or  with  the  frequency 
or  duration  prescribed,  recommended ',  or  suggested  in  the  labeling 
thereof. 

{k)  Insulin  Not  Properly  Certified. — If  it  is,  or  purports  to  be,  or 
is  represented  as  a  dnig  composed  wholly  or  partly  of  insulin ,  unless 
(1)  it  is  from  a  batch  with  respect  to  which  a  certificate  or  release  has 
been  issued  pursuant  to  section  76  of  this  title ,  and  (2)  such  certificate 
or  release  is  in  effect  with  respect  to  such  drug. 

(Z)  Other  Drugs  not  Properly  Certified. — If  it  is,  or  purports  to 
be,  or  is  represented  as  a  drug  composed  wholly  or  partly  of  any  kind 
of  penicillin,  streptomycin,  chlortetracy cline ,  chloramphenicol,  or  bac- 
itracin,  or  any  derivative  thereof ,  unless  ( 1 )  it  is  from  a  batch  with 
respect  to  which  a  certificate  or  release  has  been  issued,  pursuant  to  sec¬ 
tion  77  of  this  title ,  and  (2)  such  certificate  or  release  is  in  effect  with 
respect  to  such  drug.  This  subsection  does  not  apply  to  any  drug  or 
class  of  drugs  exempted  by  regulations  promulgated  under  section  77 
( c )  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regulations  exempting  from 
any  labeling  or  packing  requirement  of  this  chapter  drugs  and  de¬ 
vices  which  are,  in  accordance  with  the  practice  of  the  trade,  to  be 
processed,  labeled,  or  repacked  in  substantial  quantities  at  establish¬ 
ments  other  than  those  where  originally  processed  or  packed,  on  con¬ 
dition  that  such  drugs  and  devices  are  not  adulterated  or  misbranded 
under  the  provisions  of  this  chapter  upon  removal  from  such  process¬ 
ing,  labeling,  or  repacking  establishment. 

(b)  ( 1 )  A  drug  intended  for  use  by  man  which — 

(A)  is  a  habit- forming  drug  to  which  section  72  (d)  of  this 
title  applies;  or 

(. B )  because  of  its  toxicity  or  other  potentiality  for  harmful 
effect,  or  the  method  of  its  use,  or  the  collateral  measures  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except  under  the  supervision  of 
a  practitioner  licensed  by  law  to  administer  such  drug ;  or 

( C )  is  limited  by  an  effective  application  under  section  75  of 
this  title  to  use  under  the  professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug , 
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shall  be  dispensed  only  (i)  upon  a  written  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer  such  drug ,  or  ( ii )  upon  an  oral 
prescription  of  such  practitioner  which  is  reduced  promptly  to  writing 
and  filed  by  the  pharmacist ,  or  (in)  by  refilling  any  such  written  or 
oral  prescription  if  such  refilling  is  authorized  by  the  prescriber  either 
in  the  original  prescription  or  by  oral  order  rohich  is  reduced  promptly 
to  writing  and  filed  by  the  pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph  is  deemed  to  be  an  act 
which  results  in  the  drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug 
is  exempt  from  the  requirements  of  section  72  of  this  title ,  except 
paragraphs  (a),  (i)  (2)  and  (3),  (h)  and  (l)  of  such  section ,  and  the 
packaging  requirements  of  paragraphs  (g)  and  (h)  of  such  section , 
if  the  drug  bears  a  label  containing  the  name  and  address  of  the  dis¬ 
penser,  the  serial  number  and  date  of  the  prescription  or  of  its  filling, 
the  name  of  the  prescriber ,  and,  if  stated  in  the  prescription ,  the 
name  of  the  patient ,  and  the  directions  for  use  and  cautionary  state¬ 
ments,  if  any,  contained  in  such  prescription.  This  exemption  does 
not  apply  to  any  drug  dispensed  in  the  course  of  the  conduct  of  a 
business  of  dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to  a 
drug  dispensed  in  violation  of  paragraph  ( 1 )  of  this  subsection. 

(3)  The  Secretary  may  be  regulation  remove  drugs  subject  to  sec¬ 
tions  72  (d)  and  75  of  this  title  from  the  requirements  of  paragraph 
(1)  of  this  subsection  when  such  requirements  are  not  necessary  for 
the  protection  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph  (1)  of  this  subsection 
is  deemed  to  be  misbranded  if  at  any  time  prior  to  dispensing  its 
label  fails  to  bear  the  statement  “ Caution :  Federal  law  prohibits 
dispensing  without  prescription” .  A  drug  to  which  paragraph  (1)  of 
this  subsection  does  not  apply  is  deemed  to  be  misbranded  if  at  any 
time  prior  to  dispensing  its  label  bears  the  caution  statement  quoted 
in  the  first  sentence  of  this  paragraph. 

(5)  Nothing  in  this  subsection  shall  be  construed  to  relieve  any 
person  from  any  requirement  prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  included  or  which  may  hereafter  be 
included  within  the  classifications  stated  in  section  3220  of  the  Internal 
Revenue  Code,  or  to  marihuana  as  defined  in  section  3238  (b)  of  the 
Internal  Revenue  Code. 
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§  74 .  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  'promulgate  regulations  providing  for  the  list¬ 
ing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in  drugs 
for  purposes  of  coloring  only  and  for  the  certification  of  batches  of 
such  colors ,  with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  Effective  Application. — No  person  shall  introduce 
or  deliver  for  introduction  into  interstate  commerce ,  any  new  drug , 
unless  an  application  filed:  pursuant  to  subsection  (b)  of  this  section 
is  effective  with  respect  to  such  drug. 

(b)  Filing  Application. — Any  person  may  file  - with  the  Secretary 
an  application  with  respect  to  any  drug  subject  to  subsection  (a)  of 
this  section ,  which  application  shall  include  ( 1 )  full  reports  of  inves¬ 
tigations  which  have  been  made  to  shots  whether  such  drug  is  safe  for 
use;  (2)  a  full  list  of  the  articles  used  as  components  of  such  drug; 
( 3 )  a  full  statement  of  the  composition  of  such  drug ;  (4)  a  full 
description  of  the  methods  used  in ,  and  the  facilities  and  controls  used 
for ,  the  manufacture,  processing ,  and  packing  of  such  drug ;  ( 5 ) 
samples  of  such  drug  and  of  the  articles  used  as  components  thereof  as 
the  Secretary  may  require;  and  (6)  specimens  of  the  labeling  proposed 
to  be  used  for  such  drug. 

{c)  Effective  Date  of  Application. — An  application  provided  for 
in  subsection  (b)  of  this  section  shall  become  effective  on  the  sixtieth 
day  after  the  filing  thereof  unless  prior  to  such  day  the  Secretary  by 
written  notice  to  the  applicant  postpones  the  effective  date  of  the  appli¬ 
cation  to  such  time ,  not  more  than  one  hundred  and  eighty  days  after 
the  filing  thereof ,  as  he  deems  necessary  to  enable  him  to  study  and 
investigate  the  application. 

(7/)  Grounds  for  Refusing  Application  To  Become  Effective. — 
Prior  to  the  effective  date  of  the  application ,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application  to  become  effective  if  he 
finds,  after  due  notice  to  the  applicant  and  giving  him  an  oppor¬ 
tunity  for  a  hearing,  that  (l)  the  investigations  reported  pursuant  to 
subsection  (b)  of  this  section  do  not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show  whether  such  drug  is  safe  for 
use  wilder  the  conditions  prescribed,  recommended,  or  suggested  in  the 
proposed  labeling  thereof;  (2)  the  results  of  such  tests  show  that  such 
drug  is  unsafe  for  use  under  such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions;  (3\  the  methods  used  in, 
and  the  facilities  and  controls  used  for,  the  manufacture,  processing , 
and  packing  of  such  drug  are  inadequate  to  preserve  its  identity, 
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strength ,  quality ,  and  purity ;  or  (4)  upon  the  basis  of  the  information 
submitted  to  him  as  part  of  the  application ,  or  other  information  be¬ 
fore  him  with  respect  to  such  drug ,  he  has  insufficient  information  to 
determine  whether  such  drug  is  safe  for  use  under  such  conditions. 

(e)  Suspension  of  Effectiveness  of  Application. — The  Secretary 
shall  order  the  suspension  of  the  effectiveness  of  an  application  with 
respect  to  any  drug  after  due  notice  and  opportunity  for  hearing  to  the 
applicant ,  if  he  finds  ( 1 )  that  clinical  experience,  tests  by  new  methods, 
or  tests  by  methods  not  deemed  reasonably  applicable  when  such  appli¬ 
cation  became  effective  show  that  such  drug  is  unsafe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which  the  application  became  effec¬ 
tive,  or  (2)  that  the  application  contains  any  untrue  statement  of  a  ma¬ 
terial  fact.  The  order  shall  state  the  findings  upon  which  it  is  based. 

(/)  Revocation  of  Order  Refusing  Effectiveness. — When  the  Sec¬ 
retary  finds  that  the  facts  so  require  he  shall  revoke  an  order  refusing 
to  permit  an  application  with  respect  to  a  drug  to  become  effective. 

(g)  Service  of  Orders. — Orders  of  the  Secretary  issued  under  this 
section  shall  be  served  ( 1 )  in  person  by  any  officer  or  employee  of  the 
Department  designated  by  the  Secretary  or  (2)  by  registered  mail 
addressed  to  the  applicant  or  respondent  at  his  last-known  address  in 
the  records  of  the  Secretary. 

(h)  A ppeal  From  O rd e/r. — T h e  ap pli cant  may  appeal  from  an  order 
of  the  Secretary  refusing  to  permit  the  application  to  become  effective , 
or  suspending  the  effectiveness  of  the  application  by  filing  in  the  United 
States  district  court  with  in  any  district  wherein  such  applican  t  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  within  sixty  days  after  the  entry  of 
the  order ,  a  written  petition  praying  that  the  order  of  the  Secretary  be 
set  aside.  The  applicant  shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary ,  or  upon  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  certify  and  file  in  the  court  a 
transcript  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  such  order.  The  court  shall 
not  consider  an  objection  to  the  order  of  the  Secretary  unless  such 
objection  was  urged  before  the  Secretary  or  unless  there  were  rea¬ 
sonable  grounds  for  failure  so  to  do.  The  findings  of  the  Secretary 
as  to  the  facts,  if  supported  by  substantial  evidence ,  shall  be  conclu¬ 
sive.  I f  any  person  applies  to  the  court  for  leave  to  adduce  additional 
evidence ,  and  shows  to  the  satisfaction  of  the  court  that  such  addi - 
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tional  evidence  is  material  and  that  there  mere  reasonable  grounds 
for  failure  to  adduce  such  evidence  in  the  'proceeding  before  the  Sec¬ 
retary ,  the  court  may  order  such  additional  evidence  to  be  taken 
before  the  Secretary  and  to  be  adduced,  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  to  the  court  seems 
proper.  The  Secretary  may  modify  his  findings  as  to  the  facts  by 
reason  of  the  additional  evidence  so  taken ,  and  he  shall  file  with  the 
court  such  modified  findings  which ,  if  supported  by  substantial  evi¬ 
dence ,  shall  be  conclusive ,  and  his  recommendations ,  if  any ,  for  the 
setting  aside  of  the  original  order.  The  judgment  and  decree  of  the 
court  affirming  or  setting  aside  any  such  order  of  the  Secretary  shall 
be  final ,  subject  to  review  as  provided  in  sections  1251  and  1291-1295 
of  Title  28.  The  commencement  of  proceedings  under  this  subsection 
shell  not ,  unless  specifically  ordered  by  the  court  to  the  contrary , 
operate  as  a  stay  of  the  Secretary"1  s  order. 

(i)  Exemption  of  Drugs  for  Research. — The  Secretary  shall  pro¬ 
mulgate  regulations  for  exempting  from  the  operation  of  this  section 
drugs  intended  solely  for  investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investigate  the  safety  of  drugs. 
§  76.  Certification  of  drugs  containing  insulin 

(a)  The  Secretary ,  pursuant  to  regulations  promulgated  by  the  Sec¬ 
retary shall  provide  for  the  certification  of  batches  of  drugs  composed 
wholly  or  partly  of  insulin.  A  batch  of  any  such  drug  shall  be  certi¬ 
fied,  only  if  such  ding  has  such  characteristics  of  identity  and  such 
batch  has  such  characteristics  of  strength ,  quality ,  and  purity ,  as 
the  Seretary  prescribes  in  such  regulations  as  necessary  adequately  to 
insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date  of  such 
regulations  the  Secretary ,  in  lieu  of  certification ,  shall  issue  a  release 
for  any  batch  which ,  in  his  judgment ,  may  be  released  without  risk  as 
to  the  safety  and  efficacy  of  its  use.  Such  release  shall  prescribe  the 
date  of  its  expiration  and  other  conditions  under  which  it  shall  cease 
to  be  effective  as  to  such  batch  and  as  to  portions  thereof. 

(b)  Regulations  providing  for  such  certifications  shall  contain 
such  provisions  as  are  necessary  to  carry  out  the  purposes  of  this 
section ,  including  provisions  prescribing  (1)  standards  of  identity  and 
of  strength ,  quality ,  and  purity ;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards ;  ( 3 )  effective  periods  for 
certificates ,  and  other  conditions  under  which  they  shall  cease  to  be 
effective  as  to  certified  batches  and  as  to  portions  thereof ;  (5)  adminis¬ 
tration  and  procedure;  and  (5)  such  fees ,  specified  in  such  regulations , 
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as  are  necessary  to  provide ,  equip ,  and  maintain  an  adequate  certifica¬ 
tion  service.  Such  regulations  shall  prescribe  no  standard  of  identity 
or  of  strength ,  quality ,  or  purity  for  any  drug  different  from  the 
standard  of  identity ,  strength ,  quality ,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 

(c)  Such  regulations ,  insofar  as  they  prescribe  tests  or  methods  of 
assay  to  determine  strength ,  quality ,  or  purity  of  any  drug ,  different 
from  the  tests  or  methods  of  assay  set  forth  for  such  drug  in  an  official 
compendium ,  be  prescribed ,  after  notice  and  opportunity  for 

revision  of  such  compendium ,  in  the  manner  provided  in  the  second 
sentence  of  section  71  (b)  of  this  title.  The  provisions  of  subsections 
( e ),  (f),and  (g)  of  section  131  of  this  title  shall  be  applicable  to  such 
portion  of  any  regulation  as  prescribes  any  such  different  test  or 
method ,  but  shall  not  be  applicable  to  any  other  portion  of  any  such 
regulation. 

§  77.  Certification  of  drugs  containing  certain  antibiotics 

(a)  Regulations  for  Certification. — The  Secretary ,  pursuant  to 
regulations  promulgated  by  the  Secretary ,  shall  provide  for  the  certifi¬ 
cation  of  batches  of  drugs  composed  wholly  or  partly  of  any  hind  of 
penicillin ,  streptomycin ,  chlortt  tracycline ,  chloramphenicol ,  or 
bacitracin ,  or  any  derivative  of  any  of  them.  A  batch  of  any  such  drug 
shall  be  certified  only  if  such  drug  has  such  characteristics  of  identity 
and  such  batch  has  such  characteristics  of  strength ,  quality ,  and 
purity ,  as  the  Secretary  prescribes  in  such  regulations  as  necessary  ade¬ 
quately  to  insure  safety  and  efficacy  of  use.  Prior  to  the  effective  date 
of  such  regulations  the  Secretary ,  in  lieu  of  certification ,  shall  issue  a 
release  for  any  batch  which ,  in  the  Secretary'1  s  judgment ,  may  be 
released  without  risk  as  to  the  safety  and  efficacy  of  its  use.  Such 
release  shall  prescribe  the  date  of  its  expiration  and  other  conditions 
under  rohich  it  shall  cease  to  be  effective  as  to  such  batch  and  as  to 
portions  thereof. 

( b )  Provisions  of  Regulations. — Regulations  providing  for  such 
certifications  shall  contain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section ,  including  provisions  prescribing  ( 1 ) 
standards  of  identity  and  of  strength ,  quality ,  and  purity ;  (2)  tests 
and  methods  of  assay  to  determine  compliance  with  such  standards; 
( 3 )  effective  periods  for  certificates ,  and  other  conditions  under  which 
they  shall  cease  to  be  effective  as  to  certified  batches  and  as  to  portions 
thereof;  {If)  administration  and  procedure;  and  ( 5 )  such  fees ,  speci¬ 
fied  in  such  regulations ,  as  are  necessary  to  provide ,  equip ,  and  main- 
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tain  an  adequate  certi-fication  service.  Such  regulations  shall  pre¬ 
scribe  only  such  tests  and  methods  of  assay  as  will  provide  for  certifica¬ 
tion  or  refection  within  the  shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  of  Drugs  Not  Involving  Safety  and  Efficacy  of 
Use. — Whenever  in  the  judgment  of  the  Secretary ,  the  requirements 
of  this  section  and  of  section  72  (l)  of  this  title  with  respect  to  any 
drug  or  class  of  drugs  are  not  necessary  to  insure  safety  and  efficacy 
of  use ,  the  Secretary  shall  promulgate  regulations  exempting  such  drug 
or  class  of  drugs  from  such  requirements. 

(d)  Other  Exemptions. — The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  requirement  of  this  section  and  of  section 
72  (l)  of  this  title ,  ( 1 )  drugs  which  are  to  be  stored ,  processed ,  labeled , 
or  repacked  at  establishments  other  than  those  where  manufactured , 
on  condition  that  such  drugs  comply  with  all  such  requirements  upon 
removal  from  such  establishments ;  ( 2 )  drugs  which  conform  to  ap¬ 
plicable  standards  of  identity ,  strength ,  quality ,  and  purity  prescribed 
by  these  regulations  and  are  intended  for  me  in  manufacturing  other 
drugs ;  and  (3)  drugs  which  are  intended  solely  for  investigational 
use  by  experts  qualified  by  scientific  training  and  experience  to  investi¬ 
gate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  Other  Sections;  Determination  of  Compli¬ 
ance. — No  drug  ichich  is  subject  to  this  section  shall  be  subject  to 
section  75  of  this  title.  Compliance  of  any  drug  subject  to  this  sec¬ 
tion  or  to  section  72  (V)  of  this  title  with  sections  71  (b)  and  72  (g) 
of  this  title  shall  be  determined  by  the  application  of  the  standards 
of  strength ,  quality ,  and  purity ,  the  tests  and  methods  of  assay ,  and 
the  requirements  of  packaging  and  labeling ,  respectively ,  prescribed 
by  regulations  promulgated  under  this  section. 

(/)  Procedure  for  Issuance ,  Amendment ,  or  Repeal  of  Regula¬ 
tions. — Any  interested  person  may  file  with  the  Secretary  a  petition 
proposing  the  issuance ,  amendment ,  or  repeal  of  any  regulation  con¬ 
templated  by  this  section.  The  petition  shall  set  forth  the  proposal 
in  general  terms  and  shall  state  reasonable  grounds  therefor.  The 
Secretary  shall  give  public  notice  of  the  proposal  and  an  opportunity 
for  all  interested  persons  to  present  their  views  thereon ,  orally  or  in 
writing ,  and  as  soon  as  practicable  thereafter  shall  make  public  the  Sec¬ 
retary'1  s  action  upon  such  proposal.  At  any  time  prior  to  the  thirtieth 
day  after  such  action  is  made  public  any  interested  person  may  file 
objections  to  such  action ,  specifying  with  particularity  the  changes 
desired ,  stating  reasonable  grounds  therefor ,  and  requesting  a  public 
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hearing  upon  such  objections.  The  Secretary  shall  thereupon,  after 
due  notice ,  hold  such  public  hearing.  As  soon  as  practicable ,  after 
completion  of  the  hearing ,  the  Secretary  shall  by  order  make  public 
the  Secretary's  action  on  such  objections.  The  order  shall  be  based 
only  on  substantial  evidence  of  record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based.  The  order  shall  be 
subject  to  the  provisions  of  section  131  (/)  and  (g)  of  this  title. 

SUBCHAPTER  IV— COSMETICS 

§  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous  or  deleterious  substan-ce 
which  may  render  it  injurious  to  users  under  the  conditions  of  use  pre¬ 
scribed  in  the  labeling  thereof ,  or  under  such  conditions  of  use  as 
are  customary  or  usual.  This  provision  does  not  apply  to  coal-tar 
hair  dye ,  the  label  of  which  bears  the  following  legend  conspicuously 
displayed  thereon:  “ Caution — This  product  contains  ingredients 
which  may  cause  skin  irritation  on  certain  individuals  and  a  prelim¬ 
inary  test  according  to  accompanying  directions  should  first  be  made. 
This  product  must  not  be  used  for  dyeing  the  eyelashes  or  eyebrows ; 
to  do  so  may  cause  blindness. ”,  and  the  labeling  of  which  bears  adequate 
directions  for  such  preliminary  testing.  For  the  purposes  of  this 
paragraph  and  paragraph  (e)  of  this  section  the  term,  “ hair  dye ” 
does  not  include  eyelash  dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any  filthy ,  putrid ,  err 
decomposed  substance. 

(c)  If  it  has  been  prepared ,  packed ,  or  held  under  insanitary  con¬ 
ditions  whereby  it  may  have  become  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious  to  health. 

(d)  If  its  container  is  composed ,  in  whole  or  in  part ,  of  any  poi¬ 
sonous  or  deleterious  substance  which  may  render  the  contents  in¬ 
jurious  to  health. 

(e)  If  it  is  not  a  hair  dye  arul  it  bears  or  contains  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been  certified'  in  accordance  with 
regulations  as  provided  by  section  9f  of  this  title. 

§  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

{a)  If  its  labeling  is  false  or  misleading  in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a  label  containing  ( 1 )  the 
name  and  place  of  business  of  the  manufacturer ,  packer ,  or  distributor ; 
and  (2)  an  accurate  statement  of  the  quantity  of  the  contents  in  terns 
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of  weight,  measure ,  or  numerical  count.  Under  clause  (3)  of  this 
paragraph,  reasonable  variations  shall  he  permitted ,  and  exemptions 
as  to  small  packages  shall  he  established ,  by  regulations  prescribed 
by  the  Secretary. 

(c)  If  any  word ,  statement ,  or  other  information  required  by  or 
under  authority  of  this  chapter  to  appear  on  the  label  or  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  ( as  com¬ 
pared  with  other  words ,  statements ,  designs ,  or  devices ,  m  the  label¬ 
ing )  aw/tf  in  such  terms  as  to  render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary  conditions  of  purchase 
and  use. 

(d)  If  its  container  is  so  made ,  formed ,  or  filled  as  to  be  misleading . 

§  93.  Exemptions 

The  Secretary  shall  promulgate  regulations  exempting  from  any 
labeling  requirement  of  this  chapter  cosmetics  which  are ,  in  accord¬ 
ance  with  the  practice  of  the  trade ,  to  be  processed ,  labeled ,  or 
repacked  in  substantial  quantities  at  establishments  other  than  those 
where  originally  processed  or  packed ,  on  condition  that  such  cosmetics 
are  not  adulterated  or  misbranded  under  the  provisions  of  this  chapter 
upon  removal  from  such  processing ,  labeling ,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cosmetics 

The  Secretary  shell  promulgate  regulations  providing  for  the 
listing  of  coal-tar  colors  which  are  harmless  and  suitable  for  use  in 
cosmetics  and  for  the  certification  of  batches  of  such  colors ,  with  or 
without  harmless  diluents. 

SUBCHAPTER  V— IMPORTS  AND  EXPORTS 
§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
Health ,  Education ,  and  W  elf  are,  upon  the  latter  Secretary'’ s  request, 
samples  of  food,  drugs,  devices,  and  cosmetics  which  are  being  imported 
or  offered  for  import  into  the  U nited  States,  giving  notice  thereof  to  the 
owner  or  consignee,  who  may  appear  before  the  Secretary  of  Health, 
Education,  and  Welfare  and  have  the  right  to  introduce  testimony. 
If  it  appears  from  the  examination  of  such  samples  or  otherwise  that 
the  article  ( 1 )  has  been  manufactured,  processed,  or  packed  under 
insanitary  conditions,  or  (3)  is  forbidden  or  restricted  in  sale  in  the 
country  in  which  it  was  produced  or  from  which  it  was  exported,  or 
(3)  is  adulterated,  misbranded,  or  in  violation  of  section  75  of  this  title, 
the  Secretary  of  the  Treasury  shall  refuse  to  admit  the  article ,  except  as 
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provided  in  subsection  (b)  of  this  section.  He  shall  cause  the  destruc¬ 
tion  of  any  such  article  refused  admission  unless  it  is  exported ,  under 
regulations  prescribed  by  him.  within  ninety  days  of  the  date  of  notice 
of  such  refusal  or  within  such  additional  time  permitted  pursuant  to 
such  regulations.  This  subsection  does  not  prohibit  the  admission  of 
narcotic  drugs  the  importation  of  which  is  permitted  under  section  763 
of  this  title. 

(b)  Pending  decision  as  to  the  admission  of  an  article  being  imported 
or  offered  for  import ,  the  Secretary  of  the  Treasury  may  authorize 
delivery  of  such  article  to  the  owner  or  consignee  upon  the.  execution 
by  him  of  a  good  and  sufficient  bond  providing  for  the  payment  of  such 
liquidated  damages  in  the  event  of  default  as  may  be  required  pursuant 
to  regulations  of  the  Secretary  of  the  Treasury.  If  it  appears  to  the 
Secretary  of  Health ,  Education. ,  and  Welfare  that  an  article  included 
within  the  provisions  of  clause  (3)  of  subsection  (a)  of  this  section 
can ,  by  relabeling  or  other  action .  be  brought  into  compliance  with  this 
chapter  or  rendered  other  than  a  food ,  drug,  device ,  or  cosmetic ,  the 
Secretary  of  the  Treasury  may  defer  final  determination  as  to  admis¬ 
sion  of  such  article  and ,  upon  filing  of  timely  written  application  by 
the  owner  or  consignee  and  the  execution  by  him  of  a  bond  as  provided 
in  the  preceding  provisions  of  this  subsection ,  the  Secretary  of  Health , 
Education ,  and  Welfare  may ,  in  accordance  with  regulations ,  authorize 
the  applicant  to  perform  such  relabeling  or  other  action  specified  in 
such  authorization  {including  destruction  or  export  of  rejected  articles 
or  portions  thereof ,  as  may  be  specified  in  the  latter  Sewetary's 
authorization ) .  All  such  relabeling  or  other  action  pursuant  to  such 
authorization  shall  in  accordance  with  regulations  be  under  the  super¬ 
vision  of  an  officer  or  employee  of  the  Department  of  Health ,  Educa¬ 
tion ,  and  Welfare  designated  by  the  Secretary  of  that  Department ,  or 
an  officer  or  employee  of  the  Department  of  the  Treasury  designated  by 
the  Secretary  of  the  Treasury. 

(c)  The  owner  or  consignee  shall  pay  all  expenses ,  including  travel , 
per  diem  or  subsistence ,  and  salaries  of  officers  or  employees  of  the 
United  States ,  determined  in  accordance  icith  regulations ,  in  connec¬ 
tion  with  the  destruction  provided  for  in  subsection  (a)  of  this  sec¬ 
tion  and  the  supervision  of  the  relabeling  or  other  action  authorized 
under  subsection  (b)  of  this  section ,  and  all  expenses  in  connection 
with  the  storage ,  cartage ,  or  labor  with  respect  to  any  article  refused 
admission  under  subsection  {a)  of  this  section.  In  default  of  pay¬ 
ment ,  expenses  specified  in  this  subsection  shall  constitute  a  lien  against 
any  future  importations  'made  by  such  owner  or  consignee. 


127 


§  112.  Exports  adulterated  or  misbranded 

A  food ,  drug,  device ,  or  cosmetic  intended  for  export  is  not 
deemed  to  be  adulterated  or  misbranded  under  this  chapter  if  it  (a) 
accords  to  the  specif  cations  of  the  foreign  purchaser ,  (b)  is  not  in  con- 
fict  with  the  laws  of  the  country  to  which  it  is  intended  for  export ,  and  ■ 

( c )  is  labeled  on  the  outside  of  the  shipping  package  to  show  that  it  is 
intended  for  export.  Such  article  sold  or  offered  for  sale  in  domestic 
commerce ,  is  not  exempt  from  any  of  the  provisions  of  this  chapter. 
§  113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satis  fed  that  there  is  good  reason  to 
believe  that  any  importation  is  being  made ,  or  is  about  to  be  made , 
into  the  United  States ,  from  any  foreign  country,  of  any  article  used 
for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States ,  or  any  of 
them ,  ha  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  believes 
necessary  to  prevent  such  importation.  During  such  peHod  no  person 
shall  import  any  of  such  articles  into  the  United  States  from  the 
countries  designated  in  the  proclamation  of  the  President. 

SUBCHAPTER  VI— ADMINISTRATIVE  PROVISIONS 

§  131.  Regulations ;  hearings;  judicial  review 

(a)  Regulations  Authorized. — The  Secretary  may  promulgate  reg¬ 
ulations  for  the  efficient  enforcement  of  this  chapter ,  except  as  other¬ 
wise  provided  in  this  section. 

(b)  Imports  and  Exports. — The  Secretany  of  the  Treasury  and  the 
Secretary  of  Health ,  Education ,  and  Welfare  shall  jointly  prescribe 
regulations  for  the  efficient  enforcement  of  the  provisions  of  section 
111  and  112  of  this  title ,  except  as  otherwise  provided  therein ,  in 
such  manner  and  to  take  effect  at  such  time ,  after  due  notice ,  as  the 
Secretary  of  Health ,  Education ,  and  Welfare  determines. 

(c)  Conduct  of  Hearings. — The  Secretary  or  such  officer  or 
employee  as  he  designates  shall  conduct  the  hearings  authorized  or 
required  by  this  chapter. 

(d)  Standards  of  Identity  in  Other  Laws. — The  definitions  and 
standards  of  identity  promulgated  in  accordance  with  the  provisions 
of  this  chapter  shall  be  effective  for  the  purposes  of  the  enforcement  of 
this  chapter,  notwithstanding  such  definitions  and  standards  as  may 
be  contained  in  other  laws  of  the  United  States  and  regulations  pro¬ 
mulgated  thereunder. 

(e)  Hearings  on  Regulations. — The  Secretary,  on  his  own  initia- 
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tive  or  upon  an  application  of  any  interested  industry  or  substantial 
portion  thereof  stating  reasonable  grounds  therefor ,  shall  hold  a  public 
hearing  upon  a  proposal  to  issue ,  amend ,  or  repeal  any  regulation  con - 
templated  by  sections  53  (j) ,  55  (a),  £5  (&),  57  (a),  7i  (5),  72  (</), 
72  ( h) ,  7|,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice  of  the  hearing ,  setting 
forth  the  proposal  in  general-  terms  and  specifying  the  time  and  place 
for  the  hearing  not  less  than  thirty  days  after  the  date  of  the  notice , 
except  that  the  public  hearing  on  regulations  under  section  57  (a) 
of  this  title  may  be  held  within  a  reasonable  time ,  to  be  fixed  by 
the  Secretary ,  after  notice  thereof.  At  the  hearing  any  interested 
person  may  be  heard  in  person  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing ,  the  Secretary  shall  by 
order  make  public  his  action  in  issuing ,  amending ,  or  repealing  the 
regulation  or  determining  not  to  take  such  action.  Such  order  shall 
be  based  only  on  substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact  on  which  it  is  based.  No 
such  order  shall  take  effect  prior  to  the  ninetieth  day  after  it  is  issued , 
except  that  if  the  Secretary  finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date ,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary's  findings  as  to  such  conditions  and 
the  order  shall  take  effect  at  such  earlier  date  as  the  Secretary  specifies. 

(/)  Judicial  Review. —  (7)  In  a  case  of  actual  controversy  as  to  the 
validity  of  any  order  under  subsection  (e)  of  this  section ,  any  person 
who  will  be  adversely  affected  by  such  order  if  placed  in  effect  may 
at  any  time  prior  to  the  ninetieth  day  after  such  order  is  issued  file  a 
petition  with  the  United  States  Court  of  Appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of  business , 
for  a  'judicial  review  of  such  order.  The  summons  and  petition  may 
be  served  at  any  place  in  the  United  States.  The  Secretary ,  promptly 
upon  service  of  the  summons  and  petition ,  shall  certify  and  file  in 
the  court  the  transcript  of  the  proceedings  and  the  record  on  which 
the  Secretary  based  the  order. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence ,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary ,  the  court  may  order  such  additional  evidence,  and  evi¬ 
dence  in  rebuttal  thereof ,  to  be  taken  before  the  Secretary ,  and  to  be 
adduced  upon  the  hearing ,  in  such  manner  and  upon  such  terms  and 
conditions  as  the  court  deems  proper.  The  Secretary  may  modify 
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the  Secretary's  findings  as  to  the  facts,  or  make  new  findings ,  by  reason 
of  the  additional  evidence  so  taken ,  and  file  such  modified  or  new 
findings ,  and  the  Secretary's  recommendation ,  if  any ,  for  the  modi¬ 
fication  or  setting  aside  of  the  Secretary's  original  order ,  with  the 
return  of  such  additional  evidence. 

(3)  The  court  may  affirm  the  order ,  or  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  If  the  order  of  the  Secretary  re¬ 
fuses  to  issue ,  amend,  or  repeal  a  regulation  and  such  order  is  not  in 
accordance  with  law  the  court  shall  by  its  'judgment  order  the  Secre¬ 
tary  to  take  action ,  with  respect  to  such  regulation ,  in  accordance 
with  law.  The  findings  of  the  Secretary  as  to  the  facts,  if  supported 
by  substantial  evidence ,  shall  be  conclusive. 

(f)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  125 f  of  Title  28. 

(5)  Any  action  instituted  wider  this  subsection  shall  survive  not- 
withstanding  any  change  in  the  person  occupying  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addi¬ 
tion  to,  and  not  in  substitution  for,  any  other  remedies  provided  by 
law.  Nothing  in  this  section  shall  be  deemed  to  ivaive  or  deny  any 
right  otherwise  accorded,  by  the  Administrative  Procedure  Act,  and 
such  Act  shall  continue  to  apply  to  all  activities  of  the  Food  and  Drug 
A  drninis  tration. 

(g)  Copies  of  Records  of  Hearings. — The  Secretary  shall  furnish  a 
certified  copy  of  the  transcript  of  the  record  and  proceedings  under 
subsection  (e)  of  this  section  to  any  interested  party  at  his  request,  on 
payment  of  the  costs  thereof .  Such  copy  shall  be  admissible  in  any 
criminal ,  libel  for  condemnation,  exclusion  of  imports,  or  other  pro¬ 
ceeding  arising  under  or  in  respect  to  this  chapter ,  irrespective  of 
whether  proceedings  with  respect  to  the  order  have  previously  been 
instituted  or  become  f  ried  under  subsection  (/)  of  this  section. 

§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examinations  and  investigations  for 
the  purposes  of  this  chapter  through  offcers  and  employees  of  the 
Department  or  through  any  health,  food,  or  drug  offcer  or  employee 
of  any  State ,  Territory,  or  political  subdivision  thereof,  duly  com¬ 
missioned  by  the  Secretary  as  an  off  cer  of  the  Department.  In  the 
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Case  of  food  packed  in  a  Territory  the  Secretary  shall  attempt  to  make 
inspection  of  such  food  at  the  first  point  of  entry  within  the  United 
States  ■ when ,  in  his  opinion  and  with  due  regard  to  the  enforcement  of 
all  the  provisions  of  this  chapter ,  the  facilities  at  his  disposal  will 
permit  of  such  inspection.  For  the  purposes  of  this  subsection  the 
term  “ United  States ”  means  the  States  and  the  District  of  Columbia. 

(b)  Where  a  sample  of  a  food ,  drug ,  or  cosmetic  is  collected  for 
analysis  under  this  chapter ,  the  Secretary  shall ,  upon  request  provide 
a  part  of  such  official  sample  for  examination  or  analysis  by  any  person 
named  on  the  label  of  the  article ,  or  the  owner  thereof ,  or  his  attorney 
or  agent /  except  that  the  Secretary  may ,  by  regulations,  make  such  rea¬ 
sonable  exceptions  from ,  and  impose  such  reasonable  terms  and  condi¬ 
tions  relating  to,  the  operation  of  this  subsection  as  he  finds  necessary 
for  the  proper  administration  of  the  provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this  chapter ,  records  of  any 
department  or  independent  establishment  in  the  executive  branch  of 
the  Government  shall  be  open  to  inspection  by  any  official  of  the 
Department  of  Health,  Education,  and  Welfare  authorized  by  the 
Secretary  to  make  such  inspection. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provisions  of  this  chapter,  carriers 
engaged  in  interstate  commerce,  and  persons  receiving  food,  drugs, 
devices,  or  cosmetics  in  interstate  commerce  or  holding  such  articles 
so  received,  shall,  upon  the  request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary ,  permit  him ,  at  reasonable  times ,  to  have  access 
to  and  to  copy  all  records  showing  the  movement  in  interstate  com¬ 
merce  of  any  food,  drug,  device ,  or  cosmetic,  or  the  holding  thereof 
during  or  after  such  movement ,  and  the  quantity ,  shipper,  and  con¬ 
signee  thereof.  It  shall  be  unlawful  for  any  such  carrier  or  person 
to  fail  to  permit  such  access  to  and  copying  of  any  such  record  so 
requested  when  such  request  is  accompanied  by  a  statement  in  writing 
specifying  the  nature  or  kind  of  food,  drug,  device,  or  cosmetic  to 
which  such  request  relates.  Evidence  obtained  under  this  section  shall 
not  be  used  in  a  criminal  prosecution  of  the  person  from  whom  it  is 
obtained. 

Carriers  shall  not  be  subject  to  the  other  provisions  of  this  chapter 
by  reason  of  their  receipt ,  carriage,  holding,  or  delivery  of  food,  drugs, 
devices,  or  cosmetics  in  the  usual  course  of  business  as  carriers. 
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§  134.  Factory  inspection;  notice;  reports;  receipts  for  samples; 
copies  of  analyses 

(a)  For  purposes  of  enforcement  of  this  chapter ,  officers  or  em¬ 
ployees  duly  designated  by  the  Secretary ,  upon  presenting  appropriate 
credentials  and  a  written  notice  to  the  owner ,  operator ,  or  agent  in 
charge ,  are  authorized  ( 1 )  enter ,  at  reasonable  times ,  any  factory , 
'warehouse ,  or  establishment  in  which  food ,  drugs,  devices,  or  cosmetics 
are  manufactured,  processed,  packed,  or  held,  for  introduction  into 
interstate  commerce  or  are  held  after  such  introduction,  or  enter 
any  vehicle  being  used  to  transport  or  hold  such  food,  drugs,  devices, 
or  cosmetics  in  interstate  commerce;  and  (2)  inspect,  at  reasonable 
times  and  within  reasonable  limits  and  in  a  reasonable  manner,  such 
factory,  warehouse,  establishment ,  or  vehicle  and  all  pertinent  equip¬ 
ment,  finished  and  unfinished  materials,  containers ,  and  labeling 
therein.  A  separate  notice  shall  be  given  for  each  such  inspection, 
but  a  notice  shall  not  be  required  for  each  entry  made  during  the  period 
covered  by  the  inspection.  Each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspection  of  a  factory,  ware¬ 
house,  or  other  establishment ,  and  prior  to  leaving  the  premises,  the 
officer  or  employee  making  the  inspection  shall  give  to  the  owner , 
operator,  or  agent  in  charge  a  report  in  writing  setting  forth  any  con¬ 
ditions  or  practices  observed  by  him  which,  in  his  judgment,  indicate 
that  any  food ,  drug ,  device,  or  cosmetic  in  such  establishment  ( 1 )  con¬ 
sists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance, 
or  (2)  has  been  prepared,  packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to  health.  A  copy  of  such  report 
shall  be  sent  promptly  to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any  such  inspection  of  a 
factory,  warehouse,  or  other  establishment  has  obtained  any  sample  in 
the  course  of  the  inspection ,  upon  completion  of  the  inspection  and 
prior  to  leaving  the  premises  he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such  inspection  of  a  factory  or 
other  establishment  where  food  is  manufactured,  processed,  or  packed, 
the  officer  or  employee  making  the  inspection  obtains  a  sample  of  any 
such  food,  and  an  analysis  is  made  of  such  sample  for  the  purpose  of 
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ascertaining  whether  such  food  consists  in  whole  or  in  part  of  any 
filthy ,  putrid ,  or  decomposed  substance ,  or  is  otherwise  unfit  for  food , 
a  copy  of  the  results  of  such  analysis  shall  be  furnished  promptly  to 
the  owner ,  operator ,  or  agent  in  charge. 

§  135.  Publicity 

{a)  The  Secretary  shall  cause  to  be  published,  from  time  to  time- 
reports  summarizing  all  judgments ,  decrees ,  and  court  orders  rendered 
under  this  chapter ,  including  the  nature  of  the  charge  and  the  dis¬ 
position  thereof. 

( b)  The  Secretary  may  also  cause  to  be  disseminated  informa¬ 
tion  regarding  food ,  drugs ,  devices ,  or  cosmetics  in  situations  involv¬ 
ing ,  in  the  Secretary's  opinion ,  imminent  danger  to  health  or  gross 
deception  of  the  consumer.  Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Secretary  from  collecting ,  reporting ,  and  illustrating 
the  results  of  the  investigations  of  the  Department. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification  of  coal-tar  colors ,  in 
accordance  with  regulations  prescribed  under  this  chapter ,  shall  be 
performed  only  upon  payment  of  fees  specified  in  such  regulations , 
as  may  be  necessary  to  provide ,  maintain ,  and  equip  an  adequate 
service  for  such  purposes. 

§  137.  Revision  of  Pharmacopeia;  development  of  analyses  and 
tests 

The  Secretary ,  in  carrying  into  effect  the  provisions  of  this  chapter , 
may  cooperate  with  associations  and  scientific  societies  in  the  revi¬ 
sion  of  the  United  States  Pharmacopeia  and  in  the  development  of 
methods  of  analysis  and  mechanical  and  physical  tests  necessary  to 
carry  out  the  work  of  the  Food  and  Drug  Administration. 

SUBCHAPTER  VII— ENFORCEMENT  AND  PENALTIES 

§  151.  Prohibited  acts 

The  following  acts  and  the  causing  thereof  are  prohibited  : 

(a)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  food,  drug,  device ,  or  cosmetic  that  is  adulterated 
or  misbranded. 

(b)  The  adulteration  or  misbranding  of  any  food,  drug,  device,  or 
cosmetic  in  interstate  commerce. 

(c)  The  receipt  in  interstate  commerce  of  any  food,  drug,  device, 
or  cosmetic  that  is  adulterated  or  misbranded,  and  the  delivery  or 
proffered  delivery  thereof  for  pay  or  othemoise. 
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(d)  The  introduction  or  delivery  for  introduction  into  interstate 
commerce  of  any  article  in  violation  of  section  57  or  75  of  this  title. 

( e )  The  refusal  to  permit  access  to  or  copying  of  any  record,  as 
required  by  section  133  of  this  title. 

(/)  The  refusal  to  permit  entry  or  inspection  as  authorized  by 
section  13k  of  this  title. 

( g )  The  manufacture  within  any  Territory  of  any  food ,  drug , 
device ,  or  cosmetic  that  is  adulterated  or  misbranded. 

( h )  The  giving  of  a  guaranty  or  'undertaking  referred  to  in  section. 
152  (c)  (2)  of  this  title  which  is  false .  except  by  a  person  who  relied 
upon,  a  guaranty  or  undertaking  to  the  same  effect  signed  by ,  and 
containing  the  name  and  address  of ,  the  person  residing  in  the  United 
States  from  whom  he  received  in  good  faith  the  food ,  drug ,  device ,  or 
cosmetic;  or  the  giving  of  a  guaranty  or  undertaking  referred  to  in 
section  152  (c)  (3)  of  this  title  which  guaranty  or  undertaking  is  false. 

(i)  Forging ,  counterfeiting ,  simulating,  or  falsely  representing ,  or 
'i without  proper  authority  using  any  mark,  stamp,  tag ,  label ,  or  other 
identification  device  authorized  or  required  by  regulations  promul¬ 
gated  under  the  provisions  of  sections  55  (b),  57 ,  58.  7Jf,  76 ,  77,  or  91+ 
of  this  title. 

(J)  The  using  by  any  person  to  his  own  advantage ,  or  revealing , 
other  than  to  the  Secretary  or  officers  or  employees  of  the  Depart¬ 
ment,  or  to  the  courts  when  relevant  in  any  judicial  proceeding  under 
this  chapter ,  any  information  acquired  under  authority  of  sections 
57,  75,  76,  77,  or  13 If  of  this  title  concerning  any  method  or  process 
which  as  a  Dade  secret  is  entitled  to  protection. 

(k)  The  alteration  mutilation,  destruction,  obliteration,  or  removal 
of  the  whole  or  any  part  of  the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to,  a  food,  dmg,  device,  or  cosmetic ,  if  such  act  is 
done  while  such  article  is  held  for  sale  {whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using ,  on  the  labeling  of  any  drug  or  in  any  advertising 
relating  to  such  drug,  of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  effective  under  section  75  of 
this  title,  or  that  such  drug  complies  with  the  provisions  of  such 
section. 

{m)  The  sale  or  offering  for  sale  of  colored  oleomargarine  or  colored 
margarine ,  or  the  possession  or  serving  of  colored  oleomargarine  or 
colored  margarine  in  violation  of  subsection  (b)  or  (c)  of  section  60 
of  this  title. 
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(n)  The  using ,  in  labeling ,  advertising ,  or  other  sales  promotion,  of 
any  reference  to  any  report  or  analysis  furnished  in  compliance  with 
section  131  of  this  title. 

§  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title  shall  he  imprisoned  not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both.  Any  person  who  commits  such  a  violation  after 
one  conviction  under  this  section  has  become  f  nal  shall  be  imprisoned 
not  more  than  three  years  or  fined  not  more  than  $ 10,000 ,  or  both. 

( b )  Notwithstanding  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion,  any  person  who  violates  any  of  the  provisions  of  section  151  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  imprisoned  not 
more  than  three  years  or  fined,  not  more  than  $10,000,  or  both. 

( c )  No  person  shall  be  subject  to  the  penalties  of  subsection  (a)  of 
this  section — 

(1)  for  having  received  in  interstate  commerce  any  article  and 
delivered  it  or  'proffered  delivery  of  it,  if  such  delivery  or  proffer  was 
made  in  good  faith,  wdess  he  refuses  to  furnish  on  reguest  of  an 
officer  or  employee  duly  designated  by  the  Secretary  the  name  and 
address  of  the  person  from  whom  he  purchased  or  received  such  article 
and  copies  of  all  documents,  if  any,  pertaining  to  the  delivery  of  t.h* 
article  to  him ;  or 

(2)  for  having  violated  section  151  (a)  or  151  ( d )  of  this  title,  if  he 
establishes  a  guaranty  or  undertaking  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in  the  United  States  from 
whom  he  received  the  article  in  good  faith,  to  the  effect ,  in  case  of  an 
alleged  violation  of  section  151  (a)  of  this  title,  that  such  article  is 
not  adulterated  or  misbranded,  within  the  meaning  of  this  chapter , 
designating  this  chapter,  or  to  the  effect,  in  case  of  an  alleged  violation 
of  section  151  (d)  of  this  title,  that  such  article  is  not  an  article  which 
may  not,  under  the  provisions  of  section  57  or  75  of  this  title ,  be 
introduced  into  interstate  commerce ;  or 

(3)  for  having  violated  section  151  (a)  of  this  title,  where  the 
violation  exists  because  the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch  certified  in  accordance  with 
the  Secretary' s  regulations,  if  such  person  establishes  a  guaranty  or 
undertaking  signed  by,  and  containing  the  name  and  address  of, 
the  manufacturer  of  the  coal-tar  color ,  to  the  effect  that  such  color 
was  f  rom  a  batch  certified  in  accordance  with  the  applicable  regula¬ 
tions  promulgated  by  the  Secretary  under  this  chapter;  or 
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(1)  for  having  violated  section  151  ( b),151  {c),  or  151  (k)  of  this 
title  by  failure  to  comply  with  section  72  (/)  of  this  title  in  respect 
to  an  article  received  in  interstate  commerce  to  which  neither  section 
73  (a)  nor  section  73  ( b )  ( 1 )  is  applicable ,  if  the  delivery  or  proffered 
delivery  was  made  in  good  faith  and  the  labeling  at  the  time  thereof 
contained  the  same  directions  for  use  and  warning  statements  as  were 
contained  in  the  labeling  at  the  time  of  such  receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and  the  United  States  courts 
of  the  Territories  shall  have  jurisdiction ,  for  cause  shown ,  and  sub¬ 
ject  to  the  provisions  of  Rule  65  (a)  (b)  of  the  Federal  Rules  of 
Civil  Procedure ,  to  restrain  violations  of  section  151  of  this  title ,  ex¬ 
cept  paragraphs  (e),  (/),  (A),  ( i),and  ( j ),  thereof. 

(b)  Any  violation  of  an  injunction  or  restraining  order  issued  under 
this  section ,  which  also  constitutes  a  violation  of  this  chapter ,  shall  be 
tried  by  the  court ,  or,  upon  demand  of  the  accused ,  by  a  jury ,  in  accord¬ 
ance  with  the  practice  and  procedure  applicable  in  the  case  of  pro¬ 
ceedings  subject  to  the  provisions  of  section  1+02  of  Title  18. 

§  154.  Libel  for  condemnation 

(a)  Grounds  and  Jurisdiction. — Any  article  of  food ,  drug ,  device , 
or  cosmetic  that  is  adulterated  or  misbranded  when  introduced  into  or 
while  in  interstate  commerce  or  while  held  for  sale  ( whether  or  not  the 
first  sale )  after  shipment  in  interstate  commerce ,  or  which  may  not , 
under  the  provisions  of  section  57  or  75  of  this  title ,  be  introduced  into 
interstate  commerce ,  shall  be  liable  to  be  proceded  against  while  in 
interstate  commerce ,  or  at  any  time  thereafter ,  on  libel  of  information 
and  condemned  in  any  distinct  court  of  the  United  States  within  the 
jurisdiction  of  which  the  article  is  found. 

(b)  Procedure. — The  article  shall  be  liable  to  seizure  by  process  pur¬ 
suant  to  the  libel ,  and  the  procedure  in  cases  under  this  section  shall 
conform, ,  as  nearly  as  may  be,  to  the  procedure  in  admiralty ;  except 
that  on  demand  of  either  party  any  issue  of  fact  joined  in  any  such 
case  shall  be  tried  by  jury. 

( c )  (1)  Libels  for  Misbranding  Limited;  Change  of  Venue. — No 
libel  for  condemnation  for  any  alleged  misbranding  shall  be  insti¬ 
tuted  under  this  chapter,  if  there  is  pending  in  any  court,  a  libel 
for  condemnation  proceeding  under  this  chapter  based,  upon  the  same 
alleged  misbranding ,  and  not  more  than  one  such  proceeding  shall  be 
instituted  if  no  suc,h  proceeding  is  so  pending ,  except  that  such  limi¬ 
tations  shall  not  apply — 
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(4)  when  truck  misbranding  has  been  the  basis  of  a  prior  judgment 
in  favor  of  the  United  States ,  in  a  criminal ,  injunction ,  or  libel  for 
condemnation  proceeding  under  this  chapter ,  or 

( B )  when  the  Secretary  has  probable  cause  to  believe  from  facts 
found ,  without  hearing ,  by  him  or  any  officer  or  employee  of  the 
Department  that  the  misbranded  article  is  dangerous  to  health. 

(2)  In  any  case  where  the  number  of  libel  for  condemnation  proceed¬ 
ings  is  limited  as  above  provided  the  proceeding  pending  or  insti¬ 
tuted  shall .  on  application  of  the  claimant .  seasonably  made ,  be 
removed  for  trial  to  any  district  agreed  upon  by  stipulation  between 
the  parties ,  or ,  in  case  of  failure  to  so  stipulate  within  a  reasonable 
time ,  the  claimant  may  apply  to  the  court  of  the  district  in  which 
the  seizure  has  been  made ,  and  such  court,  after  giving  the  United 
States  attorney  for  such  district  reasonable  notice  and  opportunity 
to  be  heard ,  shall  by  order ,  unless  good  cause  to  the  contrary  is  shown , 
specify  a  district  of  reasonable  proximity  to  the  claimant's  principal 
place  of  business ,  to  which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  Multiple  Proceedings. — When  libel  for  con¬ 
demnation  proceedings  under  this  section,  involving  the  same  claimant 
and  the  same  issues  of  adulteration  or  misbranding,  are  pending  in 
two  or  more  jurisdictions,  such  pending  proceedings,  upon  applica¬ 
tion  of  the  claimant  seasonably  made  to  the  court  of  one  such  jurisdic¬ 
tion,  shall  be  consolidated  for  trial  by  order  of  such  court ,  and  tried 
in  ( 1 )  any  district  selected  by  the  claimant  where  one  of  such,  proceed¬ 
ings  is  pending ;  or  (2)  a  district  agreed,  upon  by  stipulation  between 
the  parties.  If  no  order  for  consolidation  is  so  made  within  a  reason¬ 
able  time ,  the  claimant  may  apply  to  the  court  of  one  such  jurisdiction, 
and  such  court,  after  giving  the  United  States  attorney  for  such  dis¬ 
trict  reasonable  notice  and  opportunity  to  be  heard,  shall  by  order, 
unless  good  cause  to  the  contrary  is  shown ,  specify  a  district  of  reason¬ 
able  proximity  to  the  claimant's  principal  place  of  business,  in  which 
all  such  pending  proceedings  shall  be  consolidated  for  trial  and  tried. 
Such  order  of  consolidation  shall  not  apply  so  as  to  require  the  removal 
of  any  case  the  date  for  trial  of  which  has  been  fixed.  The  court 
granting  such  order  shall  give  prompt  notification  thereof  to  the  other 
courts  having  jurisdiction  of  the  cases  covered  thereby. 

(e)  Removal  for  T rial. — In  the  case  of  removal  for  trial  of  any  case 
as  provided  by  subsection  ( c )  or  (d.)  of  this  section — 

(1)  The  clerk  of  the  court  from  which  removal  is  made  shall 
promptly  transmit  to  the  court  in  which  the  case  is  to  be  tried  all 
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records  in  the  case  necessary  in  order  that  such  court  may  exercise 
jurisdiction. 

(2)  The  court  to  which  such  case  is  removed  shall  have  the  powers 
and  he  subject  to  the  duties ,  for  purposes  of  the  case ,  which  the  court 
from  which  removal  is  made  would  have ,  or  to  which  such  court 
woxdd  he  subject ,  if  such  case  is  not  removed. 

(/)  Samples  of  Seized  Goods. — The  court  at  any  time  after  seizure 
up  to  a  reasonable  time  before  trial  shall  by  order  allow  any  party 
to  a  condemnation  proceeding ,  his  attorney  or  agent ,  to  obtain  a 
representative  sample  of  the  article  seized  and  a  true  copy  of  the 
analysis ,  if  any ,  on  'which  the  proceeding  is  based  and  the  identifying 
marks  or  numbers ,  if  any ,  of  the  packages  from  which  the  samples 
analyzed  icere  obtained. 

(g)  Disposition  After  Condemnation. — Any  food ,  drug ,  device,  or 
cosmetic  condemned  under  this  section  shall ,  after  entry  of  the  decree , 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  in 
accordance  with  the  provisions  of  this  section.  If  sold,  the  proceeds 
thereof ,  less  the  legal  costs  and  charges ,  shall  be  paid  into  the  Treasury 
of  the  United  States.  Such  article  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  chapter  or  the  laws  of  the  jurisdic¬ 
tion  in  which  sold.  After  entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  article  shall  not  be  sold  or  dis¬ 
posed  of  contrary  to  the  provisions  of  this  chapter  or  the  laws  of  any 
State  or  Territory  in  which  sold ,  the  court  may  by  order  direct  that 
such  article  be  delivered  to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly  designated  by  the  Secretary , 
and  the  expenses  of  such  supervision  shall  be  paid  by  the  person 
obtaining  release  of  the  article  under  bond  Any  article  condemned 
by  reason  of  its  being  an  article  which  may  not ,  under  section  56 
or  75  of  this  title ,  be  introduced  into  interstate  commerce ,  shall  be 
disposed  of  by  destruction. 

(h)  Costs.— When  a  decree  of  condemnation  is  entered  against  the 
article ,  court  costs  and  fees ,  and  storage  and  other  proper  expenses , 
shall  be  awarded  against  the  person ,  if  any ,  intervening  as  claimant 
of  the  article. 

§  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is  reported  by  the  Secretary  to 
any  United  States  attorney  for  institution  of  a  criminal  proceeding , 


138 


the  person  against  whom  such  proceeding  is  contemplated  shall  be 
given  appropriate  notice  and  an  opportunity  to  present  his  views , 
either  orally  or  in  writing ,  with  regard  to  such  contemplated 
proceeding . 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  he  construed  as  requiring  the  Sec¬ 
retary  to  report  for  prosecution ,  or  for  the  institution  of  libel  or  injunc¬ 
tion  proceedings ,  minor  violations  of  this  chapter  whenever  the  Sec¬ 
retary  believes  that  the  public  interest  will  be  adequately  served  by  a 
suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States;  subpenas 

All  proceedings  for  the  enforcement ,  or  to  restrain  violations ,  of 
this  chapter  shall  be  by  and  in  the  name  of  the  United  States.  Sub¬ 
penas  for  witnesses  who  are  required  to  attend  a,  court  of  the  United 
States ,  in  any  district ,  may  run  into  any  other  district  in  any  such 
proceeding . 

CHAPTER  5— MILK  AND  CREAM 

SUB  CHAPTER  /— IMPORT  ATION  OF  MILK  AND  CREAM 

Seo. 

201.  Definitions. 

202.  Permits  for  importation. 

208.  Unfitness  for  importation. 

201f.  Inspection,  issue  of  permits;  regulations. 

205.  Penalties. 

206.  State  poivers  concerning  milk  and  cream. 

207.  Short  title. 

SUBCHAPTER  II— FILLED  MILK 

Sec. 

221.  Definitions. 

222.  Filled  milk;  Congressional  finding  concerning. 

223.  Regulations. 

22J/.  Penalties. 

225.  Short  title. 

SUBCHAPTER  I— IMPORT  AT  ION  OF  MILK  AND  CREAM 

§  201.  Definitions 

.Ls  used  in  this  subchapter — 

(a)  “ Person ”  means  an  individual ,  partnership ,  corporation ,  or 
association. 

(b)  “ United  States ”  means  the  continental  United  States. 

§  202.  Permits  for  importation 

N o  person  shall  import  milk  and  cream  into  the  United  States  unless 
the  person  by  whom  it  is  shipped  or  transported  holds  a  valid  permit 
from  the  Secretary  of  Health ,  Education ,  and  Welfare. 
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§  203.  Unfitness  for  importation 

Milk  or  cream,  shall  be  considered  unfit  for  importation, — 

(a)  when  all  cows  producing  such  milk  or  cream  are  not  healthy 
a,nd  a  physical  examination  of  all  such  cows  has  not  been  made  within 
one  year  previous  to  such  milk  being  offered  for  importation ; 

(b)  when  such  milk  or  cream, ,  if  raw ,  is  not  produced  from  cows 
which  have  passed  a  tuberculin  test  applied  by  a  duly  authorized 
official  veterinarian  of  the  United  States ,  or  of  the  country  in  which 
such  milk  or  cream  is  produced ,  within  one  year  previous  to  the  time 
of  the  importation ,  showing  that  such  cows  are  free  from  tuberculosis ; 

(c)  when  the  so, nitary  conditions  of  the  dairy  farm  or  plant  in 
which  it  is  produced  or  handled  do  not  score  at  least  fifty  points  out 
of  one  hundred  points  according  to  the  current  methods  for  scoring 
as  provided  by  the  score  cards  used  by  the  United  States  Department 
of  Agriculture ; 

(d)  if  the  number  of  bacteria  per  cubic  centimeter  exceeds  in  the 
case  of  raw  milk  three  hundred  thousand ,  in  the  case  of  raw  cream 
seven  hundred  and  fifty  thousand ,  and  in  the  case  of  pasteurized  milk 
one  hundred  thousand ,  and  in  the  case  of  pasteurized  cream  five  hun¬ 
dred  thousand; 

( e )  when  the  temperature  of  milk  or  cream  at  the  time  of  impor¬ 
tation  exceeds  fifty  degrees  Fahrenheit. 

§  204.  Inspection;  issue  of  permits;  regulations 

(a)  The  Secretary  of  Health ,  Education ,  and  Welfare  shall  cause 
such  inspections  to  be  made  as  are  necessary  to  insure ,  that  milk  and 
cream  are  produced  and  handled  in  compliance  with  section  203  of 
this  title.  When  the  Secretary  finds  that  milk  or  cream  is  produced 
and,  handled,  so  as  not  to  be  unfit  for  importation  under  section  203 
( a ),  (6),  and  ( c )  of  this  title ,  the  Secretary  shall  issue  to  persons 
making  application  therefor  permits  to  ship  milk  or  cream  into  the 
United  States.  In  lieu  of  the  inspections  to  be  made  by  or  under  the 
direction  of  the  Secretary ,  the  Secretary  may ,  in  the  Secretary'1 s  dis¬ 
cretion ,  accept  a  duly  certified  statement  signed  by  a  duly  accredited 
official  of  an  authorized  department  of  any  foreign  government  or  of 
any  State  of  the  United  States  or  any  municipality  thereof  that,  the 
provisions  in  section  203  (a),  (b) ,  and  (c)  of  this  title  have  been  com¬ 
plied  with.  Such  certificate  shall  be  in  the  form  prescribed  by  the, 
Secretary. 

( b )  The  Secretary  may ,  in  the  Secretary's  discretion ,  waive  the 
requirements  of  section  203  (d)  of  this  title  when  issuing  permits  to 
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operators  of  condenseries  in  which  milk  or  cream  is  used  when  sterili¬ 
zation  of  the  milk  or  cream  is  a  necessary  process ,  except  that  no  milk 
or  cream  shall  he  imported  the  bacterial  count  of  which  per  cubic 
centimeter  in  amy  event  exceeds  one  million  two  hundred  thousand. 
Such  requirements  shall  not  he  waived  unless  the  farm  producing  such 
milk  to  he  imported  is  within  a  radius  of  fifteen  miles  of  the  con- 
densery  in  which  it  is  to  he  processed.  If  milk  or  cream'  imported 
when  the  requirements  of  section  203  (d),  of  this  title ,  have  heen  so 
waived ,  is  sold,  used ,  or  disposed  of  in  its  raw  state  or  otherwise  than 
as  condensed  milk  hy  any  person ,  the  permit  shall  he  revoked  and  the 
importer  shall  he  subject  to  fine ,  imprisonment ,  or  other  penalty 
prescribed  hy  this  subchapter. 

( c )  The  Secretary  shall  waive  the  requirements  of  section  203  (h) 
and  ( e )  of  this  title  insofar  as  the  same  relate  to  milk  when  issuing 
permits  to  operators  of,  or  to  producers  for  delivery  to,  creameries 
a/nd  condensing  plants  in  the  United  States  within  twenty  miles  of 
the  point  of  production  of  the  milk,  and  who  import  no  rare  milk  except 
for  pasteurization  or  condensing .  If  milk  imported  when  the  require¬ 
ments  of  section  203  (h)  and  ( e )  of  this  title  have  heen  so  waived  is 
sold,  used,  or  disposed  of  in  its  raw  state,  or  otherwise  than  as  pasteur¬ 
ized,  condensed,  or  evaporated  milk  by  any  person,  the  permit  shall  he 
revoked  and  the  importer  shall  he  subjected  to  fine,  imprisonment,  or 
other  penalty  prescribed  hy  this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce  such  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the  purpose  of  this  subchapter 
for  the  issuance  of  permits  to  import  milk  and  cream ,  for  the  han¬ 
dling  of  milk  and,  cream,  for  the  inspection  of  milk,  cream,  cows, 
barns,  and  other  facilities  used  in  the  production  and  handling  of 
milk  and  cream,  and  for  the  handling,  keeping,  transporting ,  and 
importing  of  milk  and  cream.  Un less  and  until  the  Secretary  provides 
for  inspections  to  ascertain  that  section  203  (a),  ( h ),  and  (c)  of  this 
title  has  heen  complied  with,  the  Secretary  shall  issue  temporary  per¬ 
mits  to  any  applicants  therefor  to  ship  or  transport  milk  or  cream 
into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke  any  permit  for  the  ship¬ 
ment  of  milk  or  cream  into  the  United  States  when  the  Secretary  finds 
that  the  holder  thereof  has  failed  to  comply  with  the  provisions  of,  or 
has  violated,  this  sub  chapter,  or  any  of  the  regulations  made  under  this 
subchapter ,  or  that  the  milk  or  cream  brought  or  shipped  hy  the  holder 
of  such  permit  into  the  United  States  is  not  produced  and  handled  in 
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conformity  with ,  or  that  the  quality  thereof  does  not  conform  to,  all 
of  the  provisions  of  section  203  of  this  title. 

§  205.  Penalties 

(a)  No  person  in  the  United,  States  shall  receive  milk  or  cream 
imported  into  the  United  States  unless  the  importation  is  in  accordance 
with  the  provisions  of  this  subchapter. 

(b)  Any  person  who  knowingly  violates  any  provision  of  this  sub- 
chapter  shall ,  in  addition  to  all  other  penalties  prescribed  by  law , 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  one  year , 
or  both. 

§  206.  State  powers  concerning  milk  and  cream 

Nothing  in  this  subchapter  shall  be  construed  to  affect  the  powers 
of  any  State ,  or  any  political  subdivision  thereof ,  to  regulate  the 
shipment  of  milk  or  cream  into ,  or  the  handling ,  sale ,  or  other  dis¬ 
position  of  milk  or  cream  in,  such  State  or  political  subdivision  after 
the  milk  or  cream  has  been  lawfully  imported  under  this  subchapter . 
§  207.  Short  title 

This  subchapter  may  be  cited  as  the  “ Federal  Import  Milk  Act”. 
SUBCHAPTER  II— FILLED  MILK 
§  221.  Definitions 

As  used  in  this  sub  chapter — 

(a)  “ Filled,  milk ”  means  any  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  powdered ,  dried,  or  desic¬ 
cated,  to  which  has  been  added,  or  which  has  been  blended  or  com¬ 
pounded  with ,  any  fat  or  oil  other  than  milk  fat ,  so  that  the  resulting 
product  is  in  imitation  or  semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated ,  concentrated,  powdered,  dried, 
or  desiccated.  This  definition  does  not  include  any  distinctive  pro¬ 
prietary  food,  compound  not  readily  mistaken  in  taste  for  milk  or 
cream  or  for  evaporated,  condensed,  or  poxodered  milk ,  or  cream 
where  such  compound  ( 1 )  is  prepared  and  designed  for  feeding  infants 
and  young  children  and  customarily  used  on  the  order  of  a  physician; 
(2)  is  packed  in  individual  cans  containing  not  more  than  sixteen 
and  one-half  ounces  and  bearing  a  label  in  bold  type  that  the  con¬ 
tent  is  to  be  used  only  for  such  purpose;  and  (3)  is  shipped  in  inter¬ 
state  or  foreign  commerce  exclusively  to  physicians,  wholesale  and 
retail  druggists,  orphan  asylums,  child-welfare  associations,  hospitals, 
and  similar  institutions  and  generally  disposed  of  by  them. 

( b )  “Interstate  or  foreign  commerce”  means  commerce  ( 1 )  between 
any  State,  Territory,  or  possession,  or  the  District  of  Columbia,  and 
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any  place  outside  thereof ;  (2)  between  points  within  the  same  State , 
Territory ,  or  possession ,  or  within  the  District  of  Columbia ,  but 
through  any  place  outside  thereof;  or  (3)  within  any  Territory  or 
possession ,  or  within  the  District  of  Columbia. 

(c)  “ Person ”  means  an  individual ,  partnership ,  corporation ,  or 
association. 

§  222.  Filled  milk;  Congressional  finding  concerning 

Filled  milk  is  an  adulterated  article  of  food ,  injurious  to  the  public 
health,  and  its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health ,  Education ,  and  Welfare  shall  make  and 
enforce  such  regulations  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any  Territory  or  possession , 
or  within  the  District  of  Columbia ,  or  ships  or  delivers  for  shipment 
in  interstate  or  foreign  commerce ,  any  filled  milk ,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  one  year ,  or  both. 
When  construing  and  enforcing  the  provisions  of  this  suhchapter,  the 
act,  omission,  or  failure  of  any  person  acting  for  or  employed  by  any 
individual,  partnership,  corporation,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  deemed  the  act, 
omission,  or  failure,  of  each  individual,  partnership ,  corporation,  or 
association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  suhchapter  may  be  cited  as  the  “ Federal  Filled  Milk  Act”. 

CHAPTER  7— TEA  IMPORTATION 

Sec. 

261.  Substandard  tea  importation;  materials  for  manufacturing. 

262.  Standards ;  duplicate  samples. 

263.  Importer's  bonds  and  fees;  sampling  and  examination. 

261/.  Permit  for  delivery ;  inferior  grades;  partial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of  trade. 

267.  Re-examination  by  Appeals  Board;  disposition  of  tea. 

268.  Procedure  for  re-examination ;  assistance  of  experts. 

269.  Reimporting  rejected,  teas ;  forfeitures. 

270.  Regulations. 

27 1.  Short  title. 

§  261.  Substandard  tea  importation;  materials  for  manufac¬ 
turing 

(a)  No  person  shall  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for 
consumption  to  the  standards  provided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect  or  prevent  the  importation 
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into  the  United  States ,  under  such  regulations  as  the  Secretary  of 
Health,- Education,  and  Welfare  'prescribes,  of  any  merchandise  as  tea 
which  may  be  inferior  in  purity,  quality,  and  fitness  for  consumption 
to  the  standards  established  by  the  Secretary,  or  of  any  tea  waste,  tea 
siftings,  or  tea  sweepings,  for  the  sole  purpose  of  manufacturing 
theine,  caffeine ,  or  other  chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely  destroyed  or  changed. 
Importers  and  manufacturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United  States  shall  give  suitable 
bond,  to  be  subject  to  the  approval  only  of  the  collector  of  customs  at 
the  port  of  entry,  conditioned  that  said  imported  material  shall  be 
used  only  for  the  purposes  provided  in  this  subsection,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 

The  Board  of  Tea  Experts  shall  prepare  and  submit  standard 
samples  of  tea  to  the  Secretary  of  Health,  Education,  a,nd  Welfare 
who,  upon  the  Boards  recommendation,  shall  fix  and  establish  uni¬ 
form  standards  of  purity,  quality,  and  fitness  for  consumption  of  all 
kinds  of  teas  imported  into  the  United  States.  The  Secretary  shall 
procure  and  deposit  in  the  customhouses  of  the  ports  of  New  York, 
Chicago,  San  Francisco,  and  such  other  ports  as  the  Secretary  may 
determine,  duplicate  samples  of  such  standards,  and  the  Secretary 
shall  procure  a  sufficient  number  of  other  duplicate  samples  to  supply 
the  importers  and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost. 
All  teas,  or  merchandise  described  as  tea,  of  inferior  purity,  quality, 
and  fitness  for  consumption  to  such  standards  shall  be  deemed  within 
the  prohibition  of  section  261  of  this  title. 

§  263.  Importer’s  bonds  and  fees;  sampling  and  examination 

(a)  On  making  entry  at  the  customhouse  of  all  teas,  or  merchan¬ 
dise  described  as  tea,  imported  into  the  United  States,  the  importer 
or  consignee  shall  give  a  bond  to  the  collector  of  the  port  that  such 
merchandise  shall  not  be  removed  from  the  warehouse  until  released 
by  the  collector ,  after  it  shall  have  been  duly  examined  icith  reference 
to  its  purity,  quality ,  and  fitness  for  consumption.  For  the  'purpose 
of  such  examination  samples  of  each  line  in  every  invoice  of  tea  shall  be 
submitted  by  the  importer  or  consignee  to  the  examiner,  together  with 
the  sworn  statement  of  such  importer  or  consignee  that  such  samples 
represent  the  true  quality  of  each  part  of  the  invoice  and  accord  with 
the  specifications  therein  contained,  or  in  the  discretion  of  the  Secre¬ 
tary,  such  samples  shall  be  obtained  by  the  examiner  and  compared  by 


144 


him  with  the  standards  established  by  this  chapter.  Where  entry  is 
made  at  ports  where  there  is  no  qualified  examiner  as  provided  in  sec¬ 
tion  265  of  this  title ,  the  consignee  or  importer  shall  f  urnish  such  sam¬ 
ples  and  sioorn  statement  to  the  collector  or  other  revenue  officer  to 
whom  it  is  committed  the  collection  of  duties ,  who  shall  also  draw  or 
cause  to  be  drawn  samples  of  each  line  in  every  invoice  and  shall  for¬ 
ward  the  same  to  a  duly  qualified  examiner  as  provided  in  that  section. 
The  bond  required  by  this  section  shall  also  be  conditioned  for  the 
payment  of  all  customhouse  charges  which  may  attach  to  such  mer¬ 
chandise  prior  to  its  being  released  or  destroyed ,  as  the  case  may  be , 
under  the  provisions  of  this  chapter. 

(b)  The  collector  shall  not  examine  for  importation ,  or  release ,  any 
tea ,  or  merchandise  described  as  tea ,  under  this  chapter  unless  the 
importer  or  consignee  thereof ,  prior  to  such  examination ,  has  paid 
for  deposit  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts ,  a  fee  of  3.5  cents  for  each  hundredweight  or  fraction  thereof 
of  such  tea  and  merchandise. 

§  264.  Permit  for  delivery;  inferior  grades;  partial  delivery 

If ,  after  an  examination  as  provided  in  section  263  of  this  title , 
the  tea  is  found  by  the  examiner  to  be  equal  in  purity ,  quality ,  and 
fitness  for  consumption  to  the  standards  provided  in  this  chapter ,  and 
no  reexamination  is  demanded  by  the  collector  as  provided  in  section 
267  of  this  title ,  a  permit  shall  at  once  be  granted  to  the  importer  or 
consignee  declaring  the  tea  free  from  the  control  of  the  customs 
authorities.  If  tea ,  or  merchandise  described  as  tea ,  is  found ,  in 
the  opinion  of  the  examiner ,  to  be  inferior  in  purity,  quality ,  and 
fitness  for  consumption  to  such  standards ,  the  importer  or  consignee 
shall  be  immediately  notified and  the  tea ,  or  merchandise  described 
as  tea ,  shall  not  be  released  by  the  customhouse ,  unless  on  a  reexamina¬ 
tion  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner 
is  found  to  be  erroneous.  If  a  portion  of  the  invoice  is  passed  by  the 
examiner ,  a  permit  shall  be  granted  for  that  portion  and  the  remainder 
held  for  further  examination ,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this  chapter  shall  be  made  by  a 
duly  qualified  examiner  at  a  port  where  standard  samples  are  estab¬ 
lished.  Where  the  merchandise  is  entered  at  ports  where  there  is  no 
qualified  examiner ,  the  examination  shall  be  made  at  that  one  of  said 
ports  which  is  nearest  the  port  of  entry ,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  section  263  of  this  title  shall  be 
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foiaoarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the 
port  of  entry. 

§  266.  Examination  according  to  usages  of  trade 

In  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  the  United  States  Board  of  Tea 
Appeals  under  the  provisions  of  this  chapter,  the  purity,  quality,  and 
fitness  for  consumption  of  the  same  shall  be  tested  according  to  the 
usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infu¬ 
sion  of  the  same  in  boiling  water ,  and,  if  necessary,  chemical  analysis. 
§  267.  Reexamination  by  Appeals  Board;  disposition  of  tea 

( a )  If  the  collector ,  importer ,  or  consignee  protests  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea  Appeals. 

( b )  If  the  Board,  after  examination,  finds  the  tea  in  question  to  be 
equal  in  purity,  quality,  and  fitness  for  consumption  to  the  proper 
standards,  the  collector  shall  issue  a  permit  for  its  release  and  delivery 
to  the  importer. 

(c)  If  upon  final  reexamination  by  the  Board  the  tea  is  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise 
described  as  tea,  out  of  the  limits  of  the  United  States  within  a  period 
of  six  months  after  such  final  reexamination,  and  if  the  same  has  not 
been  exported  within  the  time  specified ,  the  collector ,  at  the  expiration 
of  that  time,  shall  cause  the  same  to  be  destroyed. 

§  268.  Procedure  for  reexamination;  assistance  of  experts 

In  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas, 
by  the  United  States  Board  of  Tea  Appeals  in  pursuance  of  the  pro¬ 
visions  of  this  chapter ,  the  examiner  shall  put  up  and  seal  samples 
of  the  tea,  or  merchandise  described  as  tea ,  in  dispute,  in  the  presence 
of  the  importer  or  consignee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  until  a  copy  of  his  finding ,  setting  forth  the 
cause  of  condemnation  and  the  claim  or  ground  of  the  protest  of 
the  importer  relating  to  the  same.  Such  samples  and  papers  shall 
be  distinguished  by  an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writing,  signed  by  its  mem¬ 
bers,  and  transmitted  with  the  record  and  samples  to  the  collector 
within  three  days  after  its  rendition.  The  collector  shall  forthwith 
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furnish  the  examiner  and  the  importer  or  consignee  with  a  copy  of 
such  decision. 

The  United  States  Board  of  Tea  Appeals  may  obtain  the  advice, 
when  necessary ,  of  persons  skilled  in  the  examination  of  teas,  who 
shall  each  receive  for  his  services  in  any  particular  case  a  compensa¬ 
tion  not  exceeding  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 

No  imported  teas  which  have  been  rejected  by  an  examiner  or 
by  the  United  States  Board  of  Tea  Appeals,  and  exported  under 
the  provisions  of  this  chapter ,  shall  be  reimported  into  the  United 
States.  Any  such  teas  so  reimported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and  Welfare  may  enforce 
this  chapter  by  appropriate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  I  of  this  title  may  be  cited  as  the 
“ Federal  Import  T ea  Act’\ 

CHAPTER  9— CAUSTIC  POISONS 

Seo. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

3H.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Insttitution  of  condemnation  and  criminal  proceedings. 

319.  Construction;  application  of  other  provisions. 

320.  Short  title. 

§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context  otherwise  requires — 

(a)  ‘■'‘Dangerous  caustic  or  corrosive  substance ”  means: 

(1)  hydrochloric  acid  and  any  preparation  containing  free  or 
chemically  unneutralized  hydrochloric  acid  ( HCl )  in  a  concentration 
of  10  per  centum  or  more ; 

(2)  sulphuric  acid  and  any  preparation  containing  free  or  chem¬ 
ically  unneutralized  sulphuric  acid  (H2SOf)  in  a  concentration  of  10 
per  centum  or  more; 

(3)  nitric  acid  or  any  preparation  containing  free  or  chemically 
unneutralized  nitric  acid  (HN  01)  in  a  concentration  of  5  per  centum 
or  more; 

(If)  carbolic  acid  (CeHtOH),  otherwise  known  as  phenol ,  and  any 
preparation  containing  carbolic  acid  in  a  concentration  of  6  per 
centum  or  more; 
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(5)  oxalic  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  oxalic  acid  (H2C  20f)  in  a  concentration  of  10  per 
centum  or  more ; 

(6)  any  salt  of  oxalic  acid  and  any  preparation  containing  any 
such  salt  in  a  concentration  of  10  per  centum  or  more; 

(7)  acetic  add  or  any  preparation  containing  free  or  chemically 
unneutralized  acetic  acid  (H02H302)  in  a  concentration  of  20  per 
centum  or  more; 

(8)  hypochlorous  acid ,  either  free  or  combined ,  and  any  preparation 
containing  the  same  in  a  concentration  so  as  to  yield  10  per  centum  or 
more  by  weight  of  available  chlorine ,  excluding  calx  chlorinate, 
bleaching  ponder,  and  chloride  of  lime; 

(9)  potassium  hydroxide  and'  any  preparation  containing  free  or 
chemically  unneutralized  potassium  hydroxide  ( KOU ),  including 
caustic  potash  and  Vienna  paste,  in  a  concentration  of  10  per  centum 
or  more; 

(10)  sodium  hydroxide  and  any  preparation  containing  free  or 
chemically  unneutralized  sodium  hydroxide  ( NaOH ),  including  caus¬ 
tic  soda  and  lye,  in  a  concentration  of  10  per  centum  or  more; 

(11)  silver  nitrate ,  sometimes  known  as  lunar  caustic,  and  any 
preparation  containing  silver  nitrate  (AgNOf)  in  a  concentration  of 
5  per  centum  or  more;  and 

(12)  ammonia  water  and  any  preparation  containing  free  or  chemi¬ 
cally  uncombined  ammonia  (NH3),  including  ammonium  hydroxide 
and  “ hartshorn ”,  in  a  concentration  of  5  per  centum  or  more. 

(b)  “ Misbranded  parcel,  package,  or  container ”  means  a  retail  par¬ 
cel,  package ,  or  container  of  any  dangerous  caustic  or  corrosive  sub¬ 
stance  not  bearing  a  conspicuous,  easily  legible  label  or  sticker,  con¬ 
taining — 

(1)  the  common  name  of  the  substance; 

(2)  the  name  and  place  of  business  of  the  manufacturer ,  packer, 
seller ,  or  distributor ; 

(3)  the  word  “ poison ”,  running  parallel  with  the  main  body  of 
reading  matter  on  the  label  or  sticker,  on  a  clear,  plain  background  of 
a  distinctly  contrasting  color,  in  uncondensed  gothic  capital  letters, 
the  letters  to  be  not  less  than  twenty- four -point  size  unless  there  is  on 
the  label  or  sticker  no  other  type  so  large,  in  which  event  the  type  shall 
be  not  smaller  than  the  largest  type  on  the  label  or  sticker;  and 

(If)  directions  for  treatment  in  case  of  accidental  personal  injury 
by  any  dangerous  caustic  or  corrosive  substance ,  except  that  such  direc- 
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tions  need  not  appear  on  labels  or  stickers ,  on  parcels ,  packages ,  or 
containers  at  the  time  of  shipment  or  of  delivery  for  shipment  by  man¬ 
ufacturers  and  wholesalers  for  other  than  household  use. 

(c)  “ Interstate  or  foreign  commerce'1'1  means  commerce  ( 1 )  between 
any  State ,  Territory ,  or  possession ,  or  the  District  of  Columbia ,  ar<2 
ary  place  outside  thereof,  or  (2)  between  points  within  the  same  State , 
Territory ,  or  possession ,  or  Me  District  of  Columbia ,  but  through  any 
place  outside  thereof ,  or  (3)  within  any  Territory  or  possession ,  or 
Mo  District  of  Columbia. 

(d)  “ Person ”  means  an  individual ,  partnership ,  corporation ,  or 
association. 

§  322.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for  shipment  in  interstate  or 
foreign  commerce  or  receive  from  shipment  in  such  commerce  any 
dangerous  caustic  or  corrosive  substance  for  sale  or  exchange ,  or  seZZ 
or  offer  for  sale  any  such  substance  in  any  Territory  or  possession  or 
in  the  District  of  Columbia ,  m  a  misbranded  parcel ,  package ,  or  con¬ 
tainer  suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of  this  section  do  not  apply — 

(2)  Zo  ary  regularly  established  common  carrier  shipping  or  deliv¬ 
ering  for  shipment ,  or  receiving  from  shipment ,  ary  saoA  substance 
in  the  ordinary  course  of  its  business  as  a  common  carrier ;  ror 

(2)  to  any  person  in  respect  of  any  such  substance  shipped  or 
delivered  for  shipment ,  or  received  from  shipment ,  /or  export  to  any 
foreign  country ,  m  a  parcel ,  package ,  or  container  branded  in  accord¬ 
ance  with  the  specifications  of  a  foreign  purchaser  and  in  accordance 
with  the  laws  of  the  foreign  country;  nor 

(3)  to  any  dealer  who  establishes  a  guaranty  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  wholesaler,  jobber,  manufacturer , 
or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
Such  articles,  to  the  effect  that  the  articles  are  not  misbranded  within 
the  meaning  of  this  chapter.  In  such  case  the  person  giving  such 
guaranty  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penal¬ 
ties  which  would  otherwise  attach ,  in  due  course,  to  the  dealer  under 
the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or  corrosive  substance  is 
offered  for  importation  and  the  Secretary  of  Health,  Education,  and 
Welfare  has  reason  to  believe  that  such  substance  is  being  shipped  in 
interstate  or  foreign  commerce  in  violation  of  section  312  of  this  title , 
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the  Secretary  shall  give  due  notice  and  opportunity  for  hearing  thereon 
to  the  owner  or  consignee  and  certify  such  fact  to  the  Secretary  of  the 
Treasury ,  who  shall  thereupon  either  ( 1 )  refuse  admission  and 
delivery  to  the  consignee  of  such  substance ,  or  (2)  deliver  such  sub¬ 
stance  to  the  consignee  pending  examination ,  hearing ,  and  decision  in 
the  matter ,  on  the  execution  of  a  penal  bond  to  the  amount  of  the  full 
invoice  value  of  such  substance ,  together  with  the  duty  thereon ,  if  any , 
and  to  the  effect  that  on  refusal  to  return  such  substance  for  any  cause 
to  the  Secretary  of  the  Treasury  when  demanded ,  for  the  purpose  of 
excluding  it  from  the  country  or  for  any  other  purpose ,  the  consignee 
shall  forfeit  the  full  amount  of  the  bond. 

(b)  If ,  after  proceeding  in  accordance  with  subsection  ( a )  of  this 
section ,  the  Secretary  is  satisfied  that  such  substance  offered  for  impor¬ 
tation  was  shipped  in  interstate  or  foreign  commerce  in  violation  of  any 
provision  of  this  chapter ,  the  Secretary  shall  certify  the  fact  to  the  Sec¬ 
retary  of  the  Treasury ,  icho  shall  thereupon  notify  the  owner  or  con¬ 
signee  and  cause  the  sale  or  other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under  bond ,  unless  it  is  exported 
by  the  owner  or  consignee  or  labeled  by  him  so  as  to  conform  to  the  law 
within  three  months  from  the  date  of  such  notice ,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may  prescribe.  All  charges 
for  storage ,  cartage ,  or  labor  on  any  such  substance  refused  admis¬ 
sion  or  delivery  or  entered  upon  bond  shall  be  paid  by  the  owner  or 
consignee.  In  default  of  such  payment  such  charges  shall  constitute 
a.  lien  against  any  future  importations  made  by  such  owner  or 
consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter ,  mutilate ,  destroy ,  obliterate ,  or  remove  any 
label  or  sticker  required  by  this  chapter  to  be  placed  on  any  dangerous 
caustic  or  corrosive  substance ,  if  such  substance  is  being — 

(a)  shipped  in  interstate  or  foreign  commerce;  or 

( b )  held  for  sale  or  exchange  after  having  been  so  shipped;  or 

( c )  held  for  sale  or  exchange  in  any  Territory  or  possession  or  in 
the  District  of  Columbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  provided  in  this  chapter ,  the 
Secretary  of  Health,  Education ,  and  Welfare  shall  enforce  its 
provisions. 

(b)  For  enforcing  the  provisions  of  sections  313 ,  316 ,  and  317  of 
this  title ,  the  Secretary  may  cause  investigations ,  inspections ,  analyses , 
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and  tests  to  be  made  and  samples  to  be  collected ,  of  any  dangerous 
caustic  or  corrosive  substance.  The  Department  of  Health ,  Educa¬ 
tion. ,  and  Welfare  shall  pay  to  the  person  entitled ,  upon  his  request , 
the  reasonable  market  value  of  any  such  sample  taken.  If  it  appears 
from  the  inspection ,  analysis ,  or  test  of  any  dangerous  caustic  or  cor¬ 
rosive  substance  that  such  substance  is  in  a  misbranded  package ,  parcel, 
or  container  suitable  for  household  use ,  the  Secretary  shall  cause  notice 
thereof  to  be  given  to  any  person  who  may  be  liable  for  any  violation 
of  sectwn  312  or  311  of  this  title  in  respect  of  such  substance.  Any 
person  so  notified  shall  be  given  an  opportunity  to  be  heard  umder  the 
Secretary' 's  regulations.  If  it  appears  that  such  person  has  violated 
the  provisions  of  section  312  or  31  f  of  this  title ,  the  Secretary  shall  at 
once  certify  the  facts  to  the  proper  United  States  attorney ,  with  a  copy 
of  the  results  of  the  inspection ,  analysis ,  or  test  duly  authenticated 
under  oath  by  the  person  making  it. 

( c )  For  the  enforcement  of  his  functions  wider  this  chapter  the 
Secretary  may — 

( 1 )  prescribe  and  promulgate  necessary  regulations ; 

(2)  cooperate  with  any  department  or  agency  of  the  Government , 
with  any  State ,  Territory ,  or  possession ,  or  with  the  District  of 
Columbia ,  or  with  any  department ,  agency ,  or  political  subdivision 
thereof ,  or  with  any  person ; 

(3)  appoint  officers  and  employees  necessary  for  the  execution  of 
this  chapter  and  fix  their  salaries  in  accordance  with  the  Classification 
Act  of  1919; 

(If)  moke  such  expenditures ,  including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere ,  and  for 
law  books ,  books  of  reference ,  and  periodicals ,  required  for  the  execu¬ 
tion  of  the  Secretary's  functions  under  this  chapter  and  as  provided  for 
by  the  Congress  from  time  to  time;  and 

(5)  give  notice ,  by  publication  in  such  manner  as  the  Secretary 
describes  by  regulation ,  of  the  judgment  of  the  court  in  any  case 
under  the  provisions  of  this  chapter. 

§  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded 
parcel ,  package ,  or  container  suitable  for  household  use  shall  be  liable 
to  be  proceeded  against  in  the  United  States  district  court  for  any 
judicial  district  in  which  the  substance  is  found  and  to  be  seized  for 
confiscation  by  a  process  of  libel  for  condemnation ,  if  such  substance 
is  being — 
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(1)  shipped  in  interstate  or  foreign  commerce,  or 

(2)  held  for  sale  or  exchange  after  having  been  so  shipped ,  or 

(3)  held  for  sale  or  exchange  in  any  Territory  or  possession  or 
in  the  District  of  Columbia. 

(b)  If  such  substance  is  condemned  as  misbranded  by  the  court  it 
shall  be  disposed  of  in  the  discretion  of  the  court — 

(1)  by  destruction; 

(2)  by  delivery  to  the  owner  thereof  upon  the  payment  of  legal 
costs  and  charges  and  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  substance  will  not  be  sold  or  otherwise 
disposed  of  in  any  jurisdiction  contrary  to  the  provisions  of  this 
chapter  or  the  laws  of  such  jurisdiction;  or 

( 3 )  by  sale.  The  proceeds  of  the  sale ,  less  legal  cots  and  charges , 
shall  be  paid  into  the  Treasury  as  miscellaneous  receipts.  Such  sub¬ 
stance  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  jurisdiction ,  and  the  court  may 
require  the  purchaser  at  any  such  sale  to  label  such  substance  in  com¬ 
pliance  with  law  before  the  delivery  thereof. 

(c)  Proceedings  in  such  libel  cases  shall  conform ,  as  nearly  as  may 
be,  to  suits  in  rem  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  on  any  issue  of  fact  if  the  value  in  controversy  exceeds 
$20.  In  case  of  a  jury  trial  the  verdict  of  the  jury  shall  have  the  same 
effect  as  a  finding  of  the  court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the  United  States. 

§  317.  Penalties 

(a)  Any  person  who  violates  any  provision  of  section  312  or  31  Jj 
of  this  title  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  Any  person  who  commits  such  a  viola¬ 
tion  after  one  conviction  under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  three  years, 
or  both. 

(b)  Notwithstanding  the  provisions  of  subsection  ( a )  of  this  sec¬ 
tion,  any  person  who  violates  any  provision  of  section  312  or  31 4-  of 
this  title,  with  intent  to  defraud  or  mislead,  shall  be  fined  not  more 
than  $10,000  or  imprisioned  not  more  than  three  years ,  or  both. 

§  318.  Institution  of  condemnation  and  criminal  proceedings 

Each  United  States  attorney  to  whom  the  Secretary  shall  report 
any  violation  of  section  312  or  31  f  of  this  title  or  to  whom  any  health, 
medical,  or  drug  officer  or  agent  of  any  State,  Territory,  or  possession, 
or  of  the  District  of  Columbia  presents  satisfactory  evidence  of  any 
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such  violation ,  shall  cause  libel  for  condemnation  and  criminal  pro¬ 
ceedings  under  sections  316  and  317  of  this  title  to  be  commenced 
■and  prosecuted  in  the  proper  court  of  the  United  States ,  without 
delay ,  for  the  enforcement  of  the  condemnation  and  penalties  provided 
in  such  sections. 

§  319.  Construction;  application  of  other  provisions 

(a)  This  chapter  is  not  to  be  construed  as  modifying  or  limiting 
in  any  way  the  right  of  any  person  to  manufacture ,  pack ,  ship ,  sell , 
barter ,  and  distribute  dangerous  caustic  or  corrosive  substances  in 
parcels ,  packages,  or  containers ,  labeled  as  required  by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall  be  held  to  be  in  addition  to 
and  not  in  substitution  for  the  provisions  of  the  following : 

( 1 )  chapter  3  of  this  title; 

(2)  chapter  6  of  Title  7 ; 

(3)  the  Act  entitled  “ An  Act  to  regulate  the  practice  of  pharmacy 
and  the  sale  of  poisons  in  the  District  of  Columbia ,  and  for  other 
purposes ",  approved  May  7 , 1906 ,  as  amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal  Caustic  Poison  Act." 

PART  II.— ANIMALS,  POULTRY  AND  MEATS 

Chapter  Sec. 

51.  Department  of  Agriculture _ 451 

53.  Meat  Inspection _ 491 

55.  Animal  and  Poultry  Disease  Prevention ;  Transportation,  Import,  and 

Export _ 551 

57.  Serums  and  Analogous  Products _ 611 

CHAPTER  51— DEPARTMENT  OF  AGRICULTURE 

Sec. 

451.  Administration  of  Part  II;  delegation  of  functions. 

§  451.  Administration  of  Part  II;  delegation  of  functions 

The  provisions  .of  this  part  shall  be  administered  by  the  Secretary 
of  Agriculture ,  except  as  otherwise  provided  herein.  Such  Secretary's 
functions  under  this  part  shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers  and  agencies  of  the  Department 
of  Agriculture  as  he  designates. 

CHAPTER  53— MEAT  INSPECTION 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494-  Meat  food  products. 

495.  Canning  or  packing  meats  and  products;  labels. 

496.  Inspection  of  establishments, 

497.  Time  of  inspections. 
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Sec. 

498.  Meat  for  export;  inspection;  clearance. 

499.  Inspector’s  certificates. 

590.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers,  exemptions. 

502.  Inspectors ;  appointment,  powers,  and  duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  unmarked  articles. 

506.  Transportation  or  sale  in  violation  of  chapter. 

507.  Forgery  or  misuse  of  marks  or  certificates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  unfit  products  by  exempted  persons. 

510.  Bribery;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 

4s  used  in  this  chapter — ■ 

(a)  “ establishment ”  means  a  slaughtering ,  canning ,  salting ,  pack¬ 
ing ,  rendering,  or  similar  establishment ; 

(b)  “ farmer ”  means  any  natural  person  or  partnership  chiefly  en¬ 
gaged  in  producing  agricultural  products  on  whose  farm  the  number 
of  cattle ,  calves ,  sheep ,  lambs ,  swine ,  or  goats  is  in  keeping  with  the 
size  of  the  farm  or  with  the  volume  or  character  of  the  agricultural 
products  produced  thereon ,  but  does  not  mean  any  person  or  partner¬ 
ship  engaged  in  producing  agricultural  products  ivho — 

(1)  actively  engages  in  buying  or  trading  in  cattle ,  calves ,  sheep , 
lambs ,  swine ,  or  goats;  or 

(2)  actively  engages ,  directly  or  indirectly ,  in  conducting  a  business 
which  includes  the  slaughter  of  cattle ,  calves ,  sheep ,  lambs ,  swine ,  or 
<7<?a£s  /or  food  purposes;  or 

(3)  actively  engages ,  directly  or  indirectly ,  in  buying  or  selling 
meat  or  meat  food  products  other  than  those  prepared  by  any  farmer 
on  the  farm;  or 

(If)  actively  engages ,  directly  or  indirectly ,  m  salting ,  curing ,  or 
canning  meat ,  or  m  preparing  sausage ,  lard,  or  other  meat  food  prod¬ 
ucts;  or 

(5)  slaughters ,  or  permits  any  person  to  slaughter ,  on  his  or  their 
farm  cattle ,  calves ,  sheep,  lambs ,  swine ,  or  goats  which  are  not  actually 
owned  by  him  or  them; 

(c)  “ inspector”  means  an  inspector  appointed  by  the  Secretary  of 
Agriculture  under  the  provisions  of  this  chapter; 

(d)  “ retail  butcher1'1  or  “ retail  dealer ”  means  any  person  chiefly  en¬ 
gaged  in  selling  meat  or  meat  food  products  to  consumers  only,  except 
that  the  Secretary,  at  his  discretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or  foreign  commerce  to  con- 
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sumers  and  meat  retailers  in  any  one  week  not  more  than  five  car¬ 
casses  of  cattle ,  twenty -five  carcasses  of  calves ,  twenty  carcasses  of 
sheep ,  twenty-five  carcasses  of  lambs ,  ten  carcasses  of  swine ,  twenty 
carcasses  of  goats ,  or  twenty -five  carcasses  of  goat  kids ,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom ,  and  to  transport  in  interstate  or  foreign 
commerce  to  consumers  only  meat  and  meat  food  products  which  have 
been  salted ,  cured ,  canned ,  or  prepared  as  sausage ,  lard,  or  other 
meat  food  products ,  aw/  which  have  net  been  inspected ,  examined ,  and 
marked  as  “ Inspected  and  Passed "  m  accordance  with  this  chapter 
and  with  the  /Secretary's  miles  and  regulations ; 

5.  “ Secretary "  means  the  Secretary  of  Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in  interstate  or  foreign 
commerce  of  meat  and  meat  food  products  which  are  unsound;  un¬ 
healthful,  wvwholesome,  or  otherwise  unfit  for  human  food,  the  Sec¬ 
retary  may  cause  to  be  made  an  examination  and  inspection  of  all 
cattle ,  sheep,  swine,  and  goats ,  the  meat  and  meat  food  products  of 
which  are  to  be  used  in  interstate  or  foreign  commerce ,  before  they  are 
allowed  to  enter  into  any  establishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on  such  inspection  to  show 
symptoms  of  disease  shall  be  set  apart  and  slaughtered'  separately 
from  all  other  such  animals.  When  so  slaughtered  the  carcasses  of 
such  animals  shall  be  subject  to  a  careful  examination  and  inspection , 
under  the  Secretary's  rules  and  regulations,  as  provided  for  in  this 
chapter. 

§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  192  of  this  title  the  Secretary^ 
shall  cause  to  be  made  a  post-mortem  examination  and  inspection  of 
the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  and  goats, 
which  are  to  be  prepared  for  human  consumption  at  any  establish¬ 
ment  in  any  State  or  Territory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or  foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such  animals  found  to  be 
sound,  healthful,  wholesome,  and  fit  for  human  food  shall  be  marked, 
stamped ,  tagged ,  or  labeled  as  “ Inspected  and  Passed". 

All  carcasses  and  parts  thereof  found  to  be  unsound,  unhealthful, 
unwholesome,  or  othemoise  unfit  for  human  food  shall  be  marked, 
stamped,  tagged,  or  labeled  as  “ Inspected  and  C ondemned" ,  and  all 
carcasses  and  parts  thereof  thus  inspected  and  condemned  shall  be 
destroyed  for  food  purposes  by  the  establishment  in  the  presence  of 
an  inspector. 
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After  the  first  inspection ,  the  inspectors  shall ,  when  they  deem  it 
necessary ,  reinspect  the  carcasses  or  parts  thereof  and  if  upon  such 
reinspection  any  carcass  or  any  part  thereof  is  found  to  he  unsound 
unhealthful ,  unwholesome ,  or  otherwise  unfit  for  human  food ,  it  shall 
he  destroyed  for  food  purposes  hy  the  establishment  in  the  presence  of 
an  inspector. 

The  Secretary  may  remove  inspectors  from  any  establishment  which 
fails  so  to  destroy  any  carcass  or  part  thereof  required  to  he  destroyed, 
hy  this  section. 

The  provisions  of  this  section  apply  to  all  carcasses  or  parts  of 
carcasses  of  cattle ,  sheep,  swine,  and  goats,  or  the  meat  or  meat  food 
products  thereof  which  may  he  brought  into  any  establishment,  and 
such  examination  and  inspection  shall  he  had  before  the  said  carcasses 
or  parts  thereof  are  allowed  to  enter  into  any  department  wherein 
they  are  to  he  treated  and  prepared  for  meat  food  products.  The  pro¬ 
visions  of  this  section  also  apply  to  all  such  products ,  which,  after 
having  been  issued  from  any  establishment ,  are  returned  to  the  same 
or  to  any  similar  establishment  where  such  inspection  is  maintained. 
§  494.  Meat  food  products 

For  the  purpose  set  forth  in  section  of  this  title  the  Secretary 
■ball  cause  to  he  made  an  examination  and  inspection  of  all  meat 
food  products  prepared  for  interstate  or  foreign  commerce  in  any 
establishment. 

The  inspectors  shall  mark,  stamp,  tag,  or  label  as  “ Inspected  and 
Passed ”  all  such  products  found  to  he  sound ,  healthful,  and  whole¬ 
some,  and  which  contain  no  dyes,  chemicals,  preservatives,  or  ingre¬ 
dients  which  render  such  meat,  or  meat  food  products  unsound, 
unhealthful ,  unwholesome,  or  unfit  for  human  food. 

The  inspectors  shall  label ,  mark,  stamp ,  or  tag  as  “ Inspected  and 
Condemned ”  all  such  prod/acts  found  unsound,  unhealthful,  and 
unwholesome ,  or  which  contain  dyes,  chemicals,  preservatives,  or 
ingredients  which  render  such  meat  or  meat  food  products  unsound, 
unhealthful ,  unwholesome,  or  unfit  for  human  food,  and  all  such 
condemned  meat  food  products  shall  he  destroyed  for  food  purposes 
hy  the  establishment  in  the  presence  of  am,  inspector.  The  Secretary 
may  remove  inspectors  from  any  establishment  which  fails  to  so 
destroy  such  condemned  meat  food  products. 

Subject  to  the  Secretary's  rules  and  regulations  the  provisions  of 
this  section  in  regard  to  preservatives  shall  not  apply  to  meat  food 
products  for  export  to  any  foreign  country  and  which  are  prepared  or 


156 


packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser ,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said 
article  is  to  be  exported.  If  said  article  is  in  fact  sold  or  offered  for 
sale  for  domestic  use  or  consumption ,  this  paragraph  shall  not  exempt 
said  article  from  the  operation  of  all  the  other  provisions  of  this 
chapter. 

§  495.  Canning  or  packing  meats  and  products ;  labels 

When  any  meat  or  meat  food  product  prepared  for  interstate  or 
foreign  commerce  ivhich  has  been  inspected  under  this  chapter  and 
marked  “ Inspected  and  Passed’1'1  is  placed  or  packed  in  any  can ,  pot , 
tin ,  canvas ,  or  other  receptacle  or  covering  in  any  establishment  where 
inspection  is  maintained  under  this  chapter ,  the  person  preparing  said 
product  shall  cause  a  label  to  be  attached  to  said  receptacle  or  cover¬ 
ing ,  under  the  supervision  of  an  inspector.  Such  label  shall  state  that 
the  contents  thereof  have  been  “ Inspected  and  Passed ”  under  the  pro¬ 
visions  of  this  chapter.  No  inspection  and  examination  of  meat  or 
meat  food  products  deposited  or  inclosed  in  cans ,  tins,  pots ,  canvas , 
or  other  receptacle  or  covering  in  any  such  establishment  shall  be 
deemed  to  be  complete  until  such  meat  or  meat  food  products  have 
been  sealed  or  inclosed  in  said  receptacle  or  covering  under  the  super¬ 
vision  of  an  inspector. 

No  such  meat  or  meat  food  products  shall  be  sold  or  offered  for  sale 
by  any  person  in  interstate  or  foreign  commerce  under  any  false 
or  deceptive  name.  Established  trade  name  or  names  which  are  usual 
to  such  products  and  which  are  not  false  and  deceptive  and  which  are 
approved  by  the  Secretary  are  permitted. 

§  496.  Inspection  of  establishments 

The  Secretary  shall  cause  inspections  to  be  made ,  by  experts  in 
sanitation  or  by  other  competent  inspectors ,  of  all  establishments 
defined  in  section  191  of  this  title  in  ivhich  cattle ,  sheep ,  swine ,  and 
goats  are  slaughtered  and  the  meat  and  meat  food  products  thereof 
are  prepared  for  interstate  or  foreign  commerce.  The  inspections 
shall  be  such  as  are  necessary  to  inform  the  Secretary  concerning  the 
sanitary  conditions  of  the  establishments,  and  to  enable  him  to  pre¬ 
scribe  the  rules  and  regulations  of  sanitation  under  which  such  estab¬ 
lishments  shall  be  maintained.  Where  the  sanitary  conditions  of  any 
such  establishment  are  such  that  the  meat  or  meat  food  products  are 
rendered  unclean,  unsou/nd,  unhealthful,  u/nwholesome ,  or  otherwise 
unfit  for  human  food ,  the  Secretary  shall  refuse  to  allow  said  meat  or 
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meat  food  'products  to  be  labeled ,  marked,  stamped ,  or  tagged  as 
“ Inspected  and  Passed 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  required  by  sections  492,  493, 
494-,  and  495  of  this  title  shall  be  made  during  the  nighttime  as  well 
as  during  the  daytime  when  the  slaughtering  of  the  animals  or  prep¬ 
aration  of  the  meat  or  meat  food  products  is  conducted  during  the 
nighttime. 

(b)  For  the  purposes  of  any  examination  and  inspection  under  this 
chapter,  the  inspectors  shall  have  access  at  all  times,  by  day  or  night, 
whether  the  establishment  is  being  operated  or  not,  to  every  part  of 
the  establishment. 

§  498.  Meat  for  export;  inspection;  clearance 

(a)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of  the 
carcasses  and  parts  thereof  of  all  cattle ,  sheep ,  swine,  and  goats,  when 
the  fresh ,  salted,  canned,  corned,  packed,  cured,  or  otherwise  prepared 
meat  or  meat  food  products  of  such  animals  is  intended  and  offered 
for  export  to  any  foreign  country,  at  such  times  and  places  and  in  such 
manner  as  he  deems  proper. 

( b )  No  clearance  shall  be  given  to  any  vessel  having  on  board  any 
fresh,  salted ,  canned,  corned,  or  packed  beef,  mutton,  pork ,  or  goat 
meat,  for  export  to  and  sale  in  a  foreign  country  from  any  port  in  the 
United  States,  until  the  owner  or  shipper  thereof  shall  obtain  a  cer¬ 
tificate  from  an  inspector  that  the  cattle,  sheep,  swine ,  and  goats  from 
which  such  meat  or  meat  food  product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection ,  and  that  their  meat  or  meat  food 
product  is  sound  and  wholesome,  unless  the  Secretary  has  waived  the 
requirement  of  such  certificate  for  the  country  to  which  such  meat  or 
meat  food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates  of  the  sound  and  whole¬ 
some  condition  of  cattle ,  sheep,  swine,  and  goats,  their  carcasses  and 
products  as  described  in  this  chapter. 

One  copy  of  each  such  certificate  shall  be  filed  in  the  Department 
of  Agriculture,  another  copy  shall  be  delivered  to  the  owner  or  shipper, 
and  when  the  carcasses  of  cattle,  sheep,  swine,  and  goats,  and  the  meat 
and  meat  food  products  thereof  are  sent  abroad,  a  third  copy  shall  be 
delivered  to  the  chief  officer  of  the  vessel  on  which  the  shipment  is 
made. 
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§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark ,  tag ,  or  label  as 
‘‘'‘Inspected  and  Passed ”  any  carcass  or  any  part  thereof ,  or  meat  food 
product  therefrom ,  prepared,  in  any  establishment  subject  to  this 
chapter  until  the  same  has  actually  been  inspected  and  found  to  be 
sound ,  healthful ,  ivholesome ,  ono?  fit  for  human  food ,  and  to  contain 
no  dyes ,  chemicals ,  preservatives ,  or  ingredients  which  render  such 
meat  food  product  unsound ,  unhealth  ful,  unwholesome ,  or  unfit  for 
human  food ,  to  have  been  prepared  wider  proper  sanitary 
conditions. 

§  502.  Farmers  and  retail  butchers  and  dealers ,  exemptions 

(a)  The  provisions  of  this  chapter  requiring  inspection  to  be  made 
by  the  Secretary  do  not  apply  to  animals  slaughtered  by  any  farmer 
on  the  farm  and  sold  and  transported  in  interstate  or  foreign  com¬ 
merce ,  nor  to  retail  butchers  and  retail  dealers  in  meat  and  meat  food 
products ,  supplying  their  customers. 

No  meat  and  meat  food  products  derived  from  animals  slaughtered 
by  any  farmer  on  the  farm  which  are  salted ,  cured ,  canned ,  or  pre¬ 
pared  into  sausage ,  lard,  or  other  meat  food  products  at  any  place 
other  than  by  the  farmer  on  the  farm  upon  which  the  animals  were 
slaughtered  shall  be  transported  in  interstate  or  foreign  commerce 
umder  the  farmers’’  exemption  provided  in  this  section.  All  fresh 
meat  and  all  farm-cured  or  prepared  meat  and  meat  food  products 
derived  from  animals  slaughtered  by  any  farmer  on  the  farm  ivhich 
are  to  be  used  in  interstate  or  foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on  whose  farm  the  animals 
were  slaughtered. 

(5)  The  Secretary  may  maintain  the  inspection  provided  for  in 
this  chapter  at  any  establishment  notwithstanding  the  exemptions 
contained,  in  this  section ,  and  notwithstanding  that  the  persons  oper¬ 
ating  the  same  may  be  retail  butchers  and  retail  dealers  or  farmers. 
Where  the  Secretary  establishes  such  inspection ,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such  exemptions. 

§  502.  Inspectors;  appointment,  powers,  and  duties 

The  Secretary  shall  from  time  to  time  appoint  inspectors  to  make 
the  examinations  and  inspections  provided  for  under  this  chapter  and, 
to  perform  such  other  duties  as  are  required  by  this  chapter  and  the 
Secretary’ s  rules  and  regulations. 
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§  503.  Regulations 

The  Secretary  shall  make  such  rules  and,  regulations  as  are  neces¬ 
sary  for  the  efficient  execution  of  the  'provisions  of  this  chapter.  All 
inspections  and  examinations  wider  this  chapter  shall  he  made  in 
the  manner  provided  in  the  Secretary’’ s  rules  and  regulations  ivhich 
are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  hear  the  cost  of  inspections  rendered  under 
the  requirements  of  this  chapter  except  the  cost  of  overtime  pursuant 
to  section  39 of  title  7. 

§  505.  Transportation  of  uninspected  and  unmarked  articles 

No  person  shall  transport  or  offer  for  transportation ,  and  no  car¬ 
rier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  District  of  Columbia 
or  to  any  other  State  or  Territory  or  the  District  of  Columbia ,  or  to  any 
place  under  the  jurisdiction  of  the  United  States ,  or  to  any  foreign 
country ,  any  carcasses  or  parts  thereof ,  meat ,  or  meat  food  products 
thereof  which  have  not  been  inspected ,  examined ,  and  marked  as 
“ Inspected  and  Passed ”,  in  accordance  with  the  terms  of  this  chapter 
and  with  the  Secretary’’ s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation  of  chapter 

No  person  engaged  in  the  interstate  commerce  of  meat  or  meat  food 
products  shall  transport  or  offer  for  transportation ,  sell  or  offer  to 
sell ,  any  such  meat  or  meat  food  products  in  any  State  or  Territory 
or  in  the  District  of  Columbia  or  any  place  under  the  jurisdiction  of 
the  United  States ,  other  than  in  the  State  or  Territory  or  in  the  Dis¬ 
trict  of  Columbia  or  any  place  under  the  jurisdiction  of  the  United 

t 

States  in  which  the  slaughtering ,  packing ,  canning ,  rendering ,  or  other 
similar  establishment  owned ,  leased ,  or  operated  by  such  person  is 
located  unless  and  until  such  person  shall  have  complied  with  all  of 
the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  certificates 

No  person  shall  forge ,  counterfeit ,  simulate ,  or  falsely  represent , 
or  shall  without  proper  authority  use ,  fail  to  use ,  or  detach ,  or  shall 
knowingly  or  wrongfully  alter ,  deface ,  or  destroy ,  or  fail  to  deface 
or  destroy ,  any  of  the  marks ,  stamps ,  tags ,  labels ,  or  other  identifi¬ 
cation  devices  provided  for  in  this  chapter ,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this  chapter  by  the  Secretary 
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of  Agriculture ,  on  any  carcasses ,  parts  of  carcasses ,  or  food  prod¬ 
uct,  or  containers  thereof ,  subject  to  the  provisions  of  this  chapter  or 
any  certificate  in  relation  thereto ,  authorized  or  required  by  this  chap¬ 
ter  or  by  the  said  rules  and  regulations  of  the  Secretary  of  Agri¬ 
culture. 

§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510  of  this  title ,  whoever 

violates  any  of  the  provisions  of  this  chapter  shall  be  fined  not  more 

than  $10,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  509.  Penalty  for  sale  or  transportation  of  unfit  products  by 
exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or  retail  deader  acting 
under  the  exemptions  provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  interstate  or  foreign  commerce 
any  meat  or  meat  food  products  which  are  diseased,  unsound, 
unhealthful ,  unwholesome,  or  otherwise  unfit  for  human  food,  know¬ 
ing  that  such  meat  food  products  are  intended  for  hwnan  consump¬ 
tion,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  'more  than 
one  year ,  or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly  or  indirectly,  to  any 
inspector ,  deputy  inspector ,  chief  inspector,  or  any  other  officer  or 
employee  of  the  United  States  authorized  to  perform  any  of  the  duties 
prescribed  by  this  chapter  or  by  the  Secretary1  s  rules  and  regulations, 
any  money  or  other  thing  of  value ,  with  intent  to  influence  such 
inspector ,  deputy  inspector,  chief  inspector,  or  other  officer  or 
employee  of  the  United  States  in  the  discharge  of  any  duty  provided 
for  in  this  chapter ,  shall  be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  three  years,  or  both. 

( b )  Whoever,  being  an  inspector,  deputy  inspector,  chief  inspector, 
or  other  officer  or  employee  of  the  United  States  authorized  to  perform 
any  of  the  duties  prescribed  by  this  chapter,  accepts  any  money,  gift, 
or  other  thing  of  value  from  any  person,  given  with  intent  to  influence 
his  official  action,  or  who  receives  or  accepts  from  any  person  engaged 
in  interstate  or  foreign  commerce  any  gift ,  money,  or  other  thing 
of  value,  given  with  any  purpose  or  intent  whatsoever,  shall  be  sum¬ 
marily  discharged  f  rom  office  and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years ,  or  both. 
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§  511.  Horse  meat 

(a)  No  'person  shall  transport  or  offer  for  transportation ,  and  no 
carrier  of  interstate  or  foreign  commerce  shall  transport  or  receive  for 
transportation  from  one  State  or  Territory  or  the  Distinct  of  Columbia 
to  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  cony 
place  under  the  jurisdiction  of  the  United  States  or  to  any  foreign 
country ,  any  equine  meat  or  food  products  thereof  unless  plainly  and 
conspicuously  labeled marked ,  branded,  or  tagged  “ Horse  meat"  or 
'‘'‘Horse-meat  Product ”,  as  the  case  may  be ,  under  rules  and  regulations 
prescribed  by  the  Secretary. 

(b)  All  the  penalties ,  terms  and  provisions  in  this  chapter ,  except 
the  exemption  in  section  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to  retail  butchers  and  retail 
dealers  in  meat  food  products  supplying  their  customers ,  shall  be 
applicable  to  ( 1 )  horses ,  their  carcasses ,  parts  of  carcasses ,  and  meat 
food  products  thereof ,  ( 2 )  the  establishments  and  other  places  where 
such  animals  are  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  interstate  or  foreign  commerce ,  and  ( 3 )  all 
persons  who  slaughter  such  animals  or  prepare  or  handle  such  meat  or 
meat  food  products  for  interstate  or  foreign  commerce. 

§  512.  Dairy  products  for  export 
This  chapter  shall  be  deemed  to  include  dairy  products  intended  for 
exportation  to  any  foreign  country.  The  Secretary  may  apply ,  under 
rules  and  regulations  prescribed  by  him ,  the  provisions  of  this  chapter 
for  inspection  and  certification  appropriate  for  ascertaining  the  purity 
and  quality  of  such  products ,  and  may  cause  them  to  be  so  marked , 
stamped ,  or  labeled  as  to  secure  their  identity  and  make  known  in  the 
markets  of  foreign  countries  to  which  they  may  be  sent  from  the 
United  States  their  purity ,  quality ,  and  grade.  All  the  provisions  of 
this  chapter  relating  to  live  cattle  and  products  thereof  for  export 
shall  apply  to  dairy  products  so  inspected  and  certified. 

§  513.  Reindeer 

The  provisions  of  this  chapter  may  be  extended  to  the  inspection  of 
reindeer. 

CHAPTER  55— ANIMAL  AND  POULTRY  DISEASE  PREVEN¬ 
TION;  TRANSPORTATION,  IMPORT,  AND  EXPORT 

Sec. 

551.  Measures  and  regulations  to  prevent  introduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with  States. 

553.  Research  laboratories  for  foot-and-mouth  and  other  diseases. 

55p  Appointment  of  agents  to  make  recommendations. 

H.  R.  9728 - 11 
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Sec. 

555.  Cooperation  with  Mexico;  foot-and-moutli  disease  and  rinderpest ;  reports 

to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  exportation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from  quarantined  areas. 

561.  Transportation  from  quarantined  areas  prohibited;  exceptions. 

562.  Transportation  of  diseased  livestock  or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  transportation  of. 

561f.  Domestic  animals  reacting  to  test  for  paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  animals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quarantine  stations. 

569.  Quarantine  of  imported  animals  and  poultry. 

570.  Inspection  and  disposition  of  imported  animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding  other  inspections  and  fees. 

573.  Penalties. 

574-  Prosecution  of  violations ;  venue. 

§  551.  Measures  and  regulations  to  prevent  introduction  or 
spread  of  disease 

The  Secretary  of  Agriculture  may — 

(i)  make  regulations  and  take  measures  to  prevent  the  introduc¬ 
tion  or  dissemination  of  the  contagion  of  any  communicable  disease  of 
animals  or  poultry  from  a  foreign  country  into  the  United  States 
or  from  one  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  to  another ,  and 

(£)  seize ,  quarantine,  and  dispose  of  any  hay ,  straw ,  forage ,  or 
similar  material ,  or  any  meats ,  hides ,  or  other  animal  or  poultry  prod¬ 
ucts  coming  from  an  infected  foreign  country  to  the  United  States ,  or 
from  one  State  or  Territory  or  the  District  of  Columbia  in  transit  to 
another  State  or  Territory  or  the  District  of  Columbia  whenever  in  his 
judgment  such  action  is  advisable  to  guard  against  the  introduction 
or  spread  of  such  contagion. 

§  552.  Control  of  diseases;  cooperation  with  States 

(a)  The  Secretary  of  Agriculture  shall  prepare  rules  and  regu¬ 
lations  for  the  speedy  and  effectual  control  and  eradication  of 
dangerous  communicable  diseases  of  domestic  animals  and  poultry. 
He  shall  certify  such  rules  and  regulations  to  the  executive  authority 
of  each  State  and  Territory ,  and  invite  said  authorities  to  cooperate  in 
the  execution  and  enforcement  of  the  provisions  of  this  chapter. 
Whenever  the  plans  and  methods  of  the  Secretary  are  accepted  by 
any  State  or  Territory  in  which  any  such  disease  is  declared  to  exist , 
or  whenever  such  State  or  Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and  such  plans  and  methods  are 


163 


accepted  by  the  Secretary  of  Agriculture ,  and  whenever  the  governor 
of  a  State  or  other  properly  constituted  authorities  signify  their  readi¬ 
ness  to  cooperate  for  the  extinction  of  the  disease  in  conformity  with 
the  provisions  of  this  chapter ,  the  Secretary  may  expend  so  much  of 
the  money  appropriated  for  carrying  out  the  provisions  of  this  chap¬ 
ter  as  may  be  necessary  in  such  investigations ,  and  in  such  disinfection 
and'  quarantine  measures  as  may  be  necessary  to  prevent  the  spread  of 
the  disease  from,  one  State  or  Territory  into  another. 

(b)  The  Secretary  of  Agriculture ,  either  independently  or  in 
cooperation  with  States  or  political  subdivisions  thereof ,  farmers'1 
associations ,  and  similar  organizations ,  and  individuals ,  may  con¬ 
trol  and  eradicate  tuberculosis  and  paratuberculosis  of  animals ,  avian 
tuberculosis ,  brucellosis  of  domestic  animals ,  southern  cattle  ticks , 
hog  cholera  and  related  swine  diseases ,  scabies  in  sheep  and  cattle , 
dourine  in  horses ,  scrapie  and  blue  tongue  in  sheep ,  incipient  or  poten¬ 
tially  serious  minor  outbreaks  of  diseases  in  animals  and  poultry ,  and 
communicable  diseases  of  animals  and,  poultry  which  in  the  opinion  of 
the  Secretary  constitute  an  emergency  and  threaten  the  livestock 
industry  of  the  Coventry ,  including  the  purchase  and  destruction  of 
diseased  or  exposed  animals  and  poultry ,  or  the  destruction  of  such 
animals  and  poultry  and  the  payment  of  indemnities  therefor ,  in 
accordance  with  such  regulations  as  the  Secretary  prescribes.  As  used 
in  this  subsection ,  the  term  “State”  includes  the  District  of  Columbia 
and  the  Territories  and  possessions  of  the  United  States. 

§  553.  Research  laboratories  for  foot-and-mouth  and  other 
diseases 

The  Secretary  of  Agriculture  may  establish  research  laboratories , 
including  the  acquisition  of  necessary  land ,  buildings ,  or  facilities , 
and  also  the  making  of  research  contracts  under  the  authority  con¬ 
tained  in  section  J$7i  (a)  of  Title  7,  for  research  and  study ,  in  the 
United  States  or  elsewhere ,  of  foot-and-mouth  disease  and  other 
animal  and  poultry  diseases  which  in  his  opinion  constitute  a  threat  to 
the  livestock  or  poultry  industry  of  the  United  States. 

No  live  virus  of  foot-and-mouth  disease  may  be  introduced  for  any 
purpose  into  any  part  of  the  mainland  of  the  United  States  except 
coastal  islands  separated  therefrom  by  waters  navigable  for  deep¬ 
water  navigation  and  which  are  not  connected  with  the  mainland  by 
any  tunnel ,  and  except  further ,  that  in  the  event  of  oubreak  of  foot- 
and-mouth  disease  in  this  country ,  the  Secretary  of  Agriculture  may , 
at  his  discretion ,  permit  said  virus  to  be  brought  into  the  United 
States  under  adeqmte  safeguards . 
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To  carry  out  the  'provisions  of  this  section ,  the  Secretary  may 
employ  technical  experts  or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  employed  shall  not  exceed  five 
and  the  maximum  compensation  for  each  shall  not  exceed  $15,000  per 
annum.  There  is  authorized  to  be  appropriated  such  sums  as  Con¬ 
gress  may  deem  necessary  and ,  in  addition ,  the  Secretary  may  utilize , 
in  carrying  out  this  section ,  funds  otherwise  available  for  the  control 
or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make  recommendations 

The  Secretary  of  Agriculture  may  appoint  two  competent  agents , 
who  are  practical  stock  raisers  or  experienced  businessmen  familiar 
with  questions  pertaining,  to  commercial  transactions  in  livestock  or 
poultry ,  who  shall ,  under  the  instructions  of  the  Secretary ,  examine 
and  report  upon  the  best  methods  of  treating ,  transporting ,  and  caring 
for  animals  and  poultry,  and  the  means  to  be  adopted  for  the  control 
and  eradication  of  contagious  pleuropneumonia ,  and  provide  against 
the  spread  of  other  dangerous  communicable  diseases.  The  compensa¬ 
tion  of  such  agents  shall  be  at  the  rate  of  $10  per  diem,  with  all  neces¬ 
sary  expenses,  while  engaged  in  the  actual  performance  of  their  duties 
under  this  section,  when  absent  from  their  usual  place  of  business  or 
residence. 

§  555.  Cooperation  with  Mexico;  foot-and-mouth  disease  and 
rinderpest ;  reports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  cooperate  with  the  Gov¬ 
ernment  of  Mexico  in  carrying  out  operations  or  measures  to 
eradicate ,  suppress,  or  control,  or  to  prevent  or  retard,  foot-and- 
mouth  disease  or  rinderpest  in  Mexico  where  he  deems  such  action 
necessary  to  protect  the  livestock  and  related  industries  of  the  United 
States.  In  performing  such  operations  or  measures ,  the  Government 
of  Mexico  shall  be  responsible  for  the  authority  necessary  to  carry 
ihem  out  on  all  lands  and  properties  in  Mexico  and  for  such  other 
facilities  and  means  as  are  necessary  in  the  discretion  of  the  Secretary 
of  Agriculture.  The  measure  and  character  of  cooperation  carried 
out  under  this  section  on  the  part  of  the  United  States  and  on  the  part 
of  the  Government  of  Mexico,  including  the  expenditure  or  use  of 
funds  appropriated  pursuant  to  this  section,  shall  be  such  as  may  be 
prescribed  by  the  Secretary  of  Agriculture.  Arrangements  for  such 
cooperation  shall  be  made  through  and  in  consultation  with  the 
Secretary  of  State.  The  authority  contained  in  this  section  is  in 
addition  to  and  not  in  substitution  for  the  authority  of  existing  law. 

lb)  For  purposes  of  this  section,  funds  appropriated  pursuant 
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thereto  may  also  be  used  for  (1)  the  purchase  or  hire  of  passenger 
motor  vehicles  and  aircraft ,  (2)  printing  and  binding  without  regard 
to  section  111  of  Title  ( 3 )  the  employment  of  civilian  nationals  of 
Mexico ,  and  (If)  the  construction  and  operation  of  research  labora¬ 
tories ,  quarantine  stations  and  other  buildings  and  facilities. 

(c)  The  Secretary  of  Agriculture  shall  make  a  report  to  the  Congress 
on  the  last  day  of  each  month  with  respect  to  the  activities  carried  on 
under  this  section. 

§  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect ,  promote ,  and  conserve  livestock,  and  livestock 
products  and  to  minimize  losses ,  the  Secretary  of  Agriculture ,  either 
independently  or  in  cooperation  with  States  or  subdivisions  thereof , 
farmers'1  associations ,  and  other  organizations  and  individuals ,  may 
increase  and  intensify  research  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle  grubs  and  undertake 
measures  to  eradicate  these  parasites.  4s  used  in  this  section ,  the 
term  “/State”  includes  the  District  of  Columbia  and  the  Territories 
and  possessions  of  the  United  States.  Funds  appropriated  to  carry 
out  this  section  shall  be  expended  in  accordance  with  procedures  pre¬ 
scribed  by  the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit  the  erection  of  fences 
along  international  boundary  lines ,  but  entirely  within  the  territory 
of  the  United  States ,  for  the  purpose  of  keeping  out  diseased  animals 
and  poultry. 

§  558.  Regulation  of  transportation  and  exportation  generally 

In  order  to  enable  the  Secretary  of  Agriculture  effectually  to  control 
and  eradicate  dangerous  communicable  diseases  in  cattle  and  other 
livestock  and  poultry ,  and  to  prevent  the  spread  of  such  diseases 
he  shall  establish  such  rules  and  regulations  concerning  the  exportation 
and  transportation  of  livestock  and  poxdtry  from  any  place  within 
the  United  States  ichere  he  may  have  reason  to  believe  such  diseases 
may  exist  into  and  through  any  State  or  Territory ,  and  into  and 
through  the  District  of  Columbia  and  to  foreign  countries  as  he  deems 
necessary.  All  such  rules  and  regulations  shall  have  the  force  of  law. 
§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quarantine  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia ,  or  any  portion  of  any  State  or  Terri¬ 
tory  or  the  District  of  Colmnbia ,  when  he  determines  the  fact  that 
cattle  or  other  livestock  or  poultry  in  such  State  or  Territory  or 
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District  of  Columbia  are  affected  with  any  communicable  disease.  He 
shall  give  written  or  printed  notice  of  the  establishment  of  quarantine 
to  the  proper  officers  of  railroad ,  steamboat ,  or  other  transportation 
companies  doing  business  in  or  through  any  quarantined  State  or 
Territory  or  the  District  of  Columbia ,  and  publish  such  notice  in  such 
newspapers  in  the  quarantined  State  or  Territory  or  the  District  of 
Columbia  as  he  may  select. 

§  560.  Regulations  for  transportation  from  quarantined  areas 

The  Secretary  of  Agriculture  shall ,  when  the  public  safety  will  per¬ 
mit ,  make  and  promulgate  rules  and  regulations  which  shall  permit 
and  govern  the  inspection ,  disinfection ,  certification ,  treatment ,  han¬ 
dling ,  and  method  and  manner  of  delivery  and  shipment  of  cattle  or 
other  livestock  or  poultry  from  a  quarantined  State  or  Territory  or 
the  District  of  Columbia ,  and  from  the  quarantined  portion  of  any 
State  or  Territory  or  the  District  of  Columbia ,  into  any  other  State 
or  Territory  or  the  District  of  Columbia.  The  Secretary  shall  give 
notice  of  such  rules  and  regulations  in  the  manner  provided  in  sec¬ 
tion  559  of  this  title  for  notice  of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined  areas  prohibited ;  ex¬ 
ceptions 

(a)  A o  railroad  company  and  no  owners  or  masters  of  any  vessel 
or  boat  shall  receive  for  transportation  or  transport ,  no  person  shall 
deliver  for  transportation  to  any  railroad  company  or  to  the  master 
or  owner  of  any  vessel  or  boat ,  and  no  person  shall  drive  or  cause  to 
be  driven  on  foot  or  transport  or  cause  to  be  transported  by  private 
conveyance ,  any  cattle  or  other  livestock  or  poultry  from  any  quar¬ 
antined  State  or  Territory  or  the  District  of  Columbia ,  or  from  any 
quarantined  portion  thereof ,  into  any  other  State  or  Territory  or 
the  District  of  Columbia ,  except  in  compliance  with  rules  and  regula¬ 
tions  promulgated  by  the  Secretary  of  Agriculture  under  section  560 
of  this  title. 

(b)  The  provisions  of  subsection  {a)  of  this  section  and  sections  559 , 
560 ,  and  573  (b)  of  this  title  shall  apply  to  any  railroad  company 
or  other  common  carrier  whose  road  or  line  forms  any  part  of  a  route 
over  which  cattle  or  other  livestock  or  poultry  are  transported  in  the 
course  of  shipment  from  any  quarantined  State  or  Territory  or  the 
District  of  Columbia ,  or  from  the  quarantined  portion  of  any  State  or 
Territory  or  the  District  of  Columbia ,  into  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia. 
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§  562.  Transportation  of  diseased  livestock  or  poultry  pro¬ 
hibited 

No  railroad  company  within  the  United  States ,  and  no  owners  or 
masters  of  any  vessel  or  boat ,  shall  receive  for  transportation  or  trans¬ 
port  from  one  State  or  Territory  to  another ,  or  from  any  State  into 
the  District  of  Columbia ,  or  from  the  District  into  any  State ,  any 
livestock  or  poultry  affected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transportation  to  any  railroad  com¬ 
pany ,  or  master  or  owner  of  any  boat  or  vessel ,  any  livestock  or 
poultry ,  knowing  them  to  be  affected  with  any  communicable  disease. 
No  person  shall  drive  on  foot ,  or  transport  in  private  conveyance ,  from 
one  State  or  Territory  to  another ,  or  from  any  State  into  the  District 
of  Columbia ,  or  from  the  District  into  any  State ,  any  livestock  or 
poultry ,  knowing  them  to  be  affected  with  any  communicable  disease. 
§  563.  Cattle  reacting  to  tuberculin  test,  transportation  of 

Cattle  which  have  reacted  to  the  tuberculin  test  may  be  shipped , 
transported ,  or  moved  from  one  State ,  Territory,  or  the  District  of 
Columbia  to  any  other  State ,  Territory ,  or  the  District  of  Columbia , 
for  immediate  slaughter ,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture.  T he  Secretary 
may ,  in  his  discretion ,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  permit  cattle  which  have  been  shipped  for  breeding 
or  feeding  purposes  from  one  State,  Temitory,  or  the  District  of 
Columbia  to  another  State,  Territory  or  the  District  of  Columbia, 
and  which  have  reacted  to  the  tuberculin  test  subsequent  to  such 
shipment ,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner. 

§  564.  Domestic  animals  reacting  to  test  for  paratuberculosis 
or  brucellosis 

Domestic  animals  which  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuberculosis  or  which,  never  having 
been  vaccinated  for  brucellosis,  have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis,  may  be  shipped,  transported, 
or  otherwise  moved  from  one  State,  T erritory,  or  the  District  of  Colum¬ 
bia  to  any  other  State,  Territory ,  or  the  District  of  Columbia  for 
immediate  slaughter  in  accordance  with  such  rules  and  regulations 
as  the  Secretary  of  Agriculture  may  prescribe  to  prevent  the  dis¬ 
semination  of  said  diseases  from  one  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia. 
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The  Secretary  of  Agriculture  may ,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe ,  permit  domestic  animals 
which  have  been  moved  from  one  State ,  Territory ,  or  the  Distinct  of 
Columbia  to  any  other  State ,  Territory ,  or  the  District  of  Columbia , 
/or  breeding  purposes ,  one/  which ,  subsequent  to  such  movement ,  have 
reacted,  to  a  test  for  brucellosis  or  paratuberculosis  recognized  by  the 
Secretary  of  Agriculture ,  to  be  reshipped  in  interstate  commerce  to  the 
original  owner  at  the  point  of  origin. 

§  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take  such  steps  and  adopt 
such  measures ,  not  inconsistent  with  the  provisions  of  this  chapter , 
as  he  deems  necessary  to  prevent  the  exportation  from  any  port  of  the 
United  States  to  any  port  in  a  foreign  country  of  livestock  or  poultry 
affected  with  any  communicable  disease. 

(b)  In  order  to  promote  the  exportation  of  livestock  and  poultry 
from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  any  communicable  disease ,  along 
the  borders  between  the  United  States  ami  foreign  countries ,  and  along 
the  lines  of  transportation  from  all  parts  of  the  United  States  to  ports 
from  which  livestock  or  poultry  are  exported ,  and  shall ,  from  time  to 
time,  establish  such  regulations  concerning  the  exportation  and  trans¬ 
portation  of  livestock  or  poultry  as  the  results  of  such  investigations 
may  require. 

(c)  The  Secretary  of  Agriculture,  by  such  orders  and  regulations 
as  he  prescribes,  may  cause  inspection  to  be  made  of  all  cattle ,  sheep, 
other  ruminants,  swine,  and  poultry  intended  for  exportation,  and 
provide  for  the  disinfection  of  all  vessels  engaged  in  the  transporta¬ 
tion  thereof ,  and  of  all  barges  or  other  vessels  used  in  the  convey¬ 
ance  of  such  animals  and  poultry  to  the  ocean  steamer  or  other  vessels, 
and  of  all  attendants  and  their  clothing,  and  of  ail  headropes  and 
other  appliances  used  in  such  exportation.  If,  upon  such  inspection , 
any  such  animals  or  poultry  are  adjudged,  under  the  Secretary’’ s  regu¬ 
lations,  to  be  infected  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  or  poultry,  they  shall  not  be  allowed 
to  be  placed  upon  any  vessel  for  exportation.  The  expenses  of  all  the 
inspection  and  disinfection  provided  for  in  this  subsection  shall  be 
borne  by  the  owners  of  the  vessels  on  which  such  animals  or  poultry 
are  exported. 

(d)  The  Secretary  shall  cause  to  be  made  a  careful  inspection  of 
all  cattle,  sheep,  swine,  and  goats  intended  and  offered  for  export  to 
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foreign  countries  at  such  times  and  places ,  and  in  such  manner ,  as 
he  deems  proper  to  ascertain  whether  such  animals  are  free  from 
disease. 

(e)  No  clearance  shall  he  given  to  any  vessel  having  on  hoard  cattle , 
sheep ,  swine ,  or  goats  for  export  to  a  foreign  country  until  the  owner 
or  shipper  of  such  animals  has  a  certificate  from  an  inspector  stating 
that  the  animals  are  sound  and  healthy ,  or  unless  the  Secretary  has 
waived  the  requirement  of  such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  he  exported. 

§  566.  Suspension  of  importation 

Whenever ,  in  the  opinion  of  the  President ,  it  is  necessary  for  the 
protection  of  animals ,  including  poultry ,  in  the  United,  States  against 
communicable  diseases ,  he  may ,  by  proclamation ,  suspend  the  impor¬ 
tation  of  all  or  any  class  of  animals  or  poultry  for  a  limited  time , 
and  may  change ,  modify ,  revoke ,  or  renew  such  proclamation ,  as  the 
public  good  may  require.  During  the  time  of  such  suspension  the 
importation  of  any  such  animals  or  poultry  shall  he  unlawful. 

§  567.  Importation  of  diseased  or  exposed  animals  and  poultry 
prohibited 

No  person  shall  import  Gattle ,  sheep ,  other  ruminants ,  swine ,  and 
poultry,  which  are  diseased  or  infected  with  any  disease ,  or  which 
have  been  exposed  to  such  infection  within  sixty  days  next  before 
their  exportation.  However ,  the  Secretary  of  Agriculture  may  by 
regulations  permit  the  admission  from  Mexico  into  the  State  of  Texas 
of  cattle  which  have  been  infested  with  or  exposed  to  ticks  upon  being 
freed  therefrom. 

§  568.  Importation  prohibited  except  at  quarantine  stations 

No  person  shall  import  cattle ,  sheep ,  other  ruminants ,  swine ,  and 
poultry  except  at  ports  designated  as  quarantine  stations  by  the 
Secretary  of  Agriculture  with  the  approval  of  the  Secretary  of  the 
Treasury. 

If  any  animals  and  poultry  subject  to  quarantine  are  brought  into 
any  port  of  the  United  States  where  no  quarantine  station  is  estab¬ 
lished ,  the  collector  of  such  port  shall  require  such  animals  and  poul¬ 
try  to  be  conveyed  to  the  nearest  quarantine  station  by  the  vessel  on 
which  they  are  imported  or  are  found ,  at  the  expense  of  the  owner. 
§  569.  Quarantine  of  imported  animals  and  poultry 

The  Secretary  of  Agriculture  may ,  at  the  expense  of  the  owner , 
place  and  retain  in  quarantine  all  cattle ,  sheep ,  other  ruminants , 
swine ,  and  poultry  imported  into  the  United  States ,  at  ports  desig- 
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noted  by  him  for  such  purpose,  and  under  such  conditions  as  he  by 
regulation  prescribes,  respectively ,  for  the  several  classes  of  animals 
and  poultry  above  described. 

For  the  purpose  of  such  quarantine ,  the  Secretary  may  purchase , 
construct ,  or  rent  such  lands ,  buildings ,  animals ,  tools,  fixtures ,  and 
appurtenances  as  may  be  necessary,  and  he  may  appoint  such  veter¬ 
inary  surgeons,  inspectors,  officers ,  and  employees  as  he  deems  neces¬ 
sary  to  maintain  such  quarantine  and  provide  for  the  execution  of 
the  other  provisions  of  sections  565  (c),  566-570,  and  573  ( e )  of  this 
title. 

§  570.  Inspection  and  disposition  of  imported  animals  and 
poultry 

(a)  The  Secretary  of  Agriculture  shall  cause  careful  inspection  to 
be  made  of  all  imported  cattle,  sheep,  other  ruminants,  swine ,  and 
poultry,  to  ascertain  whether  such  animals  and  poultry  are  infected 
with  communicable  diseases  or  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  Such  animals  and  poultry 
shall  then  be  either  placed  in  quarantine  or  dealt  with  according  to  the 
Secretary's  regulations. 

All  food,  litter ,  manure,  clothing,  utensils ,  and  other  appliances 
that  have  been  so  related  to  such  animals  and  poultry  on  board  ship 
as  to  be  fudged  liable  to  convey  infection  shall  be  dealt  with  according 
to  the  Secretary regulations. 

(b)  The  Secretary  of  Agriculture  may  cause  to  be  slaughtered  such 
of  the  animals  and  poultry  named  in  subsection  (a)  of  this  section 
as  may  be,  under  his  regulations ,  adjudged  to  be  infected  with  any 
communicable  disease ,  or  to  have  been  exposed  to  infection  so  as  to 
be  dangerous  to  other  animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to  infection  but  not 
infected  may  be  ascertained  by  agreement  of  the  Secretary  and 
the  owners  thereof  if  practicable ;  otherwise,  by  the  appraisal  by 
two  persons  familiar  with  the  character  and  value  of  such  property , 
appointed  by  the  Secretary,  whose  decision,  if  they  agree,  shall  be 
final;  otherwise,  the  Secretary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The  amount  of  the  value  thus 
ascertained  shall  be  paid  to  the  owner  thereof  out  of  money  in  the 
Treasury  appropriated  for  the  use  of  the  Bureau  of  Animal  Industry 
or  for  the  use  of  such  other  bureau  or  agency,  or  of  any  officer,  of  the 
Department  of  Agriculture,  to  which  or  to  whom  the  Secretary  may 
delegate  the  functions  hereto  f  ore  or  hereafter  exercised  by  him  through 
the  Bureau  of  Animal  Industry ;  but  no  payment  shall  be  made  for 
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any  animals  or  poultry  imported  in  violation  of  the  provisions  of 
sections  566-570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  affecting  domestic  animals  or 
poultry ,  is  brought  into  or  breaks  out  in  the  District  of  Columbia , 
the  Commissioners  of  the  District  of  Columbia  shall  take  measures  to 
suppress  the  disease  promptly  and  to  prevent  it  from  spreading .  For 
this  purpose  the  Commissioners  may  ( 1 )  require  that  any  premises 
or  farms  where  such  disease  exists ,  or  has  existed ,  be  put  in  quaran¬ 
tine;  (2)  order  that  all  or  any  animals  and  poultry  coming  into  the 
District  be  detained  at  any  place  for  the  purpose  of  inspection  and 
examination;  ( 3 )  prescribe  regulations  for  and  require  the  destruction 
of  animals  or  poultry  affected  with  commumicable  disease ,  and  for  the 
proper  disposition  of  their  hides  and  carcasses;  and  (^)  prescribe 
regulations  for  disinfection ,  and  such  other  regulations  as  they  may 
deem  necessary  to  prevent  infection  or  contagion  being  communicated. 
The  Commissioners  shall  report  to  the  Secretary  of  Agriculture  any 
actions  taken  under  this  section. 

§  572.  Inspection  by  Department  as  precluding  other  inspec¬ 
tions  and  fees 

Whenever  the  Secretary  of  Agriculture ,  or  any  inspector  or  assistant 
inspector  of  the  Department  of  Agriculture  designated  by  the  Secre¬ 
tary  for  such  purpose ,  issues  a  certificate  showing  that  such  officer  has 
inspected  any  cattle  or  other  livestock  or  poultry  which  are  about  to 
be  shipped ,  driven ,  or  transported,  from  one  locality  to  another  as  stated 
in  section  558  of  this  title ,  and  has  found  them  free  f  rom  any  communi- 
( able  disease ,  such  animals  or  poultry ,  so  inspected  and  certified ,  may 
be  shipped ,  driven ,  or  transported,  from  such  place  into  and  through 
any  State  or  Territory  or  the  District  of  Columbia ,  or  they  may  be 
exported  from  the  United  States ,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind ,  except  such  as  may  at  any  time  be  ordered 
or  exacted  by  the  Secretary  of  Agriculture.  For  the  purposes  of  such 
inspection ,  all  such  animals  and  poultry  shall  at  all  times  be  under  the 
control  and  supervision  of  the  Secretary  of  Agriculture. 

§  573.  Penalties 

(a)  Whoever  knowingly  violates  section  551 ,  558,  or  572  of  this  title 
or  the  orders  or  regulations  made  in  pursuance  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever  violates  section  561  of  this  title  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both , 


( c )  The  Secretary  of  Agriculture  shall  give  notice  of  the  existence 
of  contagion  in  any  infected  locality  by  notice ,  in  writing ,  to  the 
proper  officials  or  agents  of  any  railroad ,  steamboat ,  or  other  trans¬ 
portation  company  doing  business  in  or  through  such  locality ,  and  by 
publication  in  such  newspapers  as  he  may  select.  Whoever ,  being  a 
person  operating  any  such  railroad ,  or  master  or  owner  of  any  boat  or 
vessel ,  or  owner  or  custodian  of  or  person  having  control  over  such 
cattle  or  other  livestock  or  poultry  within  such  infected  district ,  know¬ 
ingly  violates  section  562  of  this  title  shall  be  fined,  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(d)  Whoever  violates  section  565  (d)  ( e )  of  this  title  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  one  year ,  or  both. 

( e )  Whoever  knowingly  violates  section  567  of  this  title  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years. 
Any  vessel  or  vehicle  used  in  such  unlawful  importation  within  the 
knowledge  of  the  master  or  owner  of  such  vessel  or  vehicle  that  such 
importation  is  diseased  or  has  been  exposed  to  infection  as  described 
in  section  567  of  this  title,  shall  be  forfeited  to  the  United  States. 

§  574.  Prosecution  of  violations;  venue 
The  several  United  States  attorneys  shall  prosecute  all  violations  of 
this  chapter  which  are  brought  to  their  notice  by  any  person  making 
complaint  under  oath,  in  the  United  States  district  court  or  Terri¬ 
torial  court  held  within  the  district  in  which  the  violation  has  been 
committed. 

CHAPTER  57— SERUMS  AND  ANALOGOUS  PRODUCTS 

Bee. 

611.  Preparation  and,  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establishments. 

613.  Regulations  for  preparation,  and  sale. 

611).  Importation  and  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or  permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

N o  person  shall  prepare,  sell,  barter ,  or  exchange  in  the  District  of 
Columbia,  in  the  T  erritones,  or  in  any  place  under  the  jurisdiction 
of  the  United  States,  or  ship  or  deliver  for  shipment  from  one  State 
or  Territory  or  the  District  of  Colu/mbia  to  any  other  State  or  Terri¬ 
tory  or  the  District  of  Columbia — 

(1)  any  worthless,  contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended  for  use  in  the  treatment 
of  domestic  animals ;  or 
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(2)  any  virus ,  serum ,  toxin,  or  analogous  product  manufactured 
ivithin  the  United  States  and  intended  for  use  in  the  treatment  of 
domestic  animals ,  unless  and  until  such  product  has  been  prepared , 
under  and  in  compliance  with  regulations  prescribed  by  the  Secretary 
of  Agriculture,  at  an  establishment  holding  an  unsuspended  and  unre¬ 
voked  license  issued  by  the  Secretary  under  this  chapter. 

§  612.  Licensing  and  inspection  of  establishments 

(a)  The  Secretary  of  Agriculture  may  issue,  suspend,  and  revoke 
licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  intended  for  sale,  barter,  exchange,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title. 

(b)  All  licenses  issued  to  establishments  under  this  chapter  shall 
be  issued  on  condition  that  the  licensee  shall  permit  the  inspection  of 
such  establishments  and  of  such  products  and  their  preparation.  Any 
officer,  agent,  or  employee  of  the  Department  of  Agriculture  duly 
authorized  by  the  Secretary  for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at  any  hour  of  the  day  or 
night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and  promulgate  f  rom  time 
to  time  such  miles  and  regulations  as  may  be  necessary  to  prevent 
the  preparation,  sale,  barter,  exchange,  or  shipment  as  specified  in 
section  611  of  this  title  of  any  worthless,  contaminated,  dangerous,  or 
harmful  vh'us,  serum ,  toxin,  or  analogous  product  for  use  in  the 
treatment  of  domestic  animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United  States,  without  a  permit  from 
the  Secretary  of  Agriculture,  any  vh'us,  serum,  toxin ,  or  analogous 
pi'oduct  for  use  in  the  treatment  of  domestic  animals,  and  no  person 
shall  import  into  the  United  States  any  worthless ,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 

§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue  permits  for  the  importa¬ 
tion  into  the  United  States  of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domestic  animals ,  which  are  not 
worthless,  contaminated,  dangerous,  or  harmful. 

( b )  The  Secretary  may  cause  to  be  examined  and  inspected  all 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treat- 
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ment  of  domestic  animals ,  which  are  being  imported  or  offered  for 
importation  into  the  United  States ,  to  determine  whether  such  prod¬ 
ucts  are  worthless ,  contaminated ,  dangerous ,  or  harmful.  If  it  appears 
that  any  such  product  is  worthless ,  contaminated ,  dangerous ,  or  harm¬ 
ful. ,  such  product  shall  be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or  importer. 

§  616.  Revocation  or  suspension  of  licenses  or  permits 

The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license 
or  permit  issued  u/nder  this  chapter ,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer ,  when  the  Secretary  is 
satisfied  that  such  license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation ,  sale ,  barter ,  exchange ,  or  shipment  as  specified 
in  section  611  of  this  title ,  or  the  importation  into  the  United  States , 
of  any  worthless ,  contaminated ,  dangerous ,  or  harmful  virus ,  serum , 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic 
animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of  this  chapter  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

PART  III.— NARCOTICS 


Chapter  Sec. 

91.  Administration  -  7 11 

93.  Narcotics  Import  and  Export _  7 61 

95.  Domestic  Opium  Poppy  Production  Control _  811 


CHAPTER  91— ADMINISTRATION 

See. 

711.  Administration  of  Part  III ;  delegation  of  functions. 

7 12.  Departmental  cooperation  in  discharge  of  international  obligations. 

7 13.  Cooperation  with  States  in  suppression  of  abuse. 

7 lp  Payments  for  information. 

§  711.  Administration  of  Part  III;  delegation  of  functions 

Except  as  otherwise  provided  by  law,  the  administration  and 
enforcement  of  this  part  are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary's  functions  under  this  part  shall  be  performed  by  him 
or,  subject  to  his  direction  and  control,  by  such  officers,  agencies  and 
bureaus  of  the  Department  of  the  Treasury  as  he  designates. 

§  712.  Departmental  cooperation  in  discharge  of  international 
obligations 

The  Secretary  of  the  Treasury  shall  cooperate  with  the  Secretary  of 
State  in  the  discharge  of  the  international  obligations  of  the  United 
States  concerning  the  traffic  in  narcotic  drugs. 
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§  713.  Cooperation  with  States  in  suppression  of  abuse 

(a)  The  Secretary  of  the  Treasury  shall  cooperate  with  the  several 
States  in  the  suppression  of  the  abuse  of  narcotic  drugs  in  their  respec¬ 
tive  jurisdictions ,  and  to  that  end  he  may: 

( 1 )  Cooperate  in  the  drafting  of  such  legislation  as  may  be  needed 
to  effect  the  end  named;  and 

(£)  Arrange  for  the  exchange  of  information  concerning  the  use 
and  abuse  of  narcotic  drugs  in  said  States  and  for  cooperation  in  the 
institution  and  prosecution  of  cases  in  the  courts  of  the  United  States 
and  before  the  licensing  boards  and  courts  of  the  several  States. 

( b )  The  Secretary  of  the  Treasury  may  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 

§  714.  Payments  for  information  concerning  violations  of  laws 
The  Secretary  of  the  Treasury  may  pay  to  any  person ,  from  funds 
now  or  hereafter  appropriated  for  the  enforcement  of  the  narcotic 
laws  of  the  United  States ,  for  information  concerning  a  violation 
of  any  narcotic  law  of  the  United  States ,  resulting  in  a  seizure  of 
contraband  narcotics ,  such  sum  or  sums  of  money  as  he  may  deem 
appropriate ,  ivithout  reference  to  any  moieties  or  rewards  to  which 
such  person  may  othemoise  be  entitled  by  law.  All  payments  under 
authority  of  this  section  to  any  informer  in  any  foreign  country 
shall  be  made  only  through  an  accredited  consul  or  vice  consul  of 
the  United  States  stationed  in  such  country ,  and  every  such  payment 
shall  be  supported  by  a  voucher  with  an  accompanying  certificate 
of  such  consul  or  vice  consul  that  the  payment  of  the  amount  stated 
on  the  voucher  has  been  made  to  the  informer  named ,  and  at  the  place 
and  time  specified  on  such  voucher. 

CHAPTER  93— NARCOTICS  IMPORT  AND  EXPORT 

Sec. 

761.  Definitions. 

7 62.  Rules  and  regulations. 

763.  Importation ;  exceptions  and  restrictions ;  forfeitures. 

764.  Import  for  purpose  of  transportation  to  another  country ;  transfer  between 

vessels. 

765.  Penalty  for  unlawful  import,  receipt,  transportation  or  sale;  subsequent 

offenses;  procedure;  evidence;  liability  of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to  importation  of  smoking  opium. 

767.  Exportation;  exception;  laws  of  foreign  governments. 

7 68.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  control  on  board  United  States  vessel. 

770.  Penalty  for  possession,  receipt,  or  concealment  of  smoking  opium;  evidence; 

liability  of  masters  and  persons  in  charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title.  _] 


176 


§  761.  Definitions 

As  used  in  this  chapter ,  unless  the  context  requires  a  different 
meaning — 

(a)  “ narcotic  drug''1  shall  have  the  same  meaning  ascribed  to  the 
term  “ narcotic  drugs ”  as  used  in  the  Internal  Revenue  Code ; 

(b)  “ United  States ”,  when  used  in  a  geographical  sense ,  includes 
the  several  States  and  Territories,  and  the  District  of  Golmnbia; 

(<?)  “ Secretary'1'1  means  the  Secretary  of  the  Treasury ; 

(d)  “ person ”  means  an  individual ,  partnership ,  corporation  or 
association. 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish  all  proper  rules  and 
regulations  to  carry  into  effect  the  authority  vested  in  him  by  this 
chapter. 

§  763.  Importation;  exceptions  and  restrictions ;  forfeitures 

(a)  No  narcotic  drug  may  be  imported  or  brought  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction ,  except  that , 
under  such  regulations  as  the  Secretary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and  coca  leaves  as  the  Secretary 
finds  to  be  necessary  to  provide  for  medical  and  scientific  uses  may 
be  so  imported  or  brought  in;  but  no  crude  opium  may  be  imported 
or  brought  in  for  the  purpose  of  manufacturing  heroin ,  and  the 
Secretary  may  limit  further  or  prohibit  entirely  the  importation 
or  bringing  in  of  crude  opium ,  to  the  extent  that  he  finds  that  the 
medical  and  scientific  needs  of  the  United  States  for  opium  or  opium 
products  are  being ,  or  can  be ,  supplied  by  opium  poppies  produced  in 
accordance  with  chapter  95  of  this  title;  and 

(2)  Amounts  of  coca  leaves  in  addition  to  the  amount  permitted 
under  paragraph  (1)  of  this  subsection  may  be  imported  or  brought 
in;  but  after  the  entry  of  such  additional  amounts  into  the  United 
States  or  any  territory  under  its  control  or  jurisdiction ,  all  cocaine , 
ecgonine ,  and  all  salts ,  derivatives ,  and  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized  or  made ,  contained  therein , 
shall  be  destroyed  under  the  supervision  of  the  Secretary  or  his 
authorized  representative. 

( b )  All  narcotic  drugs  imported  under  subsection  (a)  of  this  sec¬ 
tion  shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 
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(c)  Any  narcotic  drug  imported  or  brought  into  the  United  States 
or  any  territoi'y  under  its  control  or  jurisdiction ,  contrary  to  law , 
s  hall — 

( 1 )  If  smoking  opium  or  opium  prepared  for  smoking ,  he  seized 
and  summarily  forfeited  to  the  United  States  Government  without 
the  necessity  of  instituting  forfeiture  proceedings  of  any  character ;  or 

(2)  If  any  other  narcotic  drug  be  seized  and  forfeited  to  the  United 
States  Government ,  without  regard  to  its  value ,  in  the  manner  pro¬ 
vided  by  sections  1607  and  1608  of  Title  19 ,  or  the  provisions  of  law 
hereafter  enacted  which  are  amendatory  of ,  or  in  substitution  for ,  such 
sections. 

(d)  Any  narcotic  drug  which  is  forfeited  in  a  proceeding  for  con¬ 
demnation  or  not  claimed  under  sections  1607  and  1608  of  Title  19, 
or  which  is  summarily  forfeited  as  provided  in  subsection  (c)  of  this 
section ,  shall  be  placed  in  the  custody  of  the  Secretary  and  in  his 
discretion  be  destroyed  or  delivered  to  some  agency  of  the  United 
States  Government  for  use  for  medical  or  scientific  purposes. 

§  764.  Import  for  purpose  of  transportation  to  another  country; 
transfer  between  vessels 

No  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States  or  into  any  territory  under  its  control  or  juris¬ 
diction  for  transportion  to  another  country,  or  be  transferred,  or 
transshipped  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  immediate  exportation  or  for  any  other  purpose; 
and  except  with  the  approval  of  the  Secretary ,  no  other  narcotic 
drug  may  be  so  admitted,  transferred,  or  transshipped. 

§  765.  Penalty  for  unlawful  import,  receipt,  transportation  or 
sale;  subsequent  offenses;  procedure ;  evidence;  liability 
of  masters  and  persons  in  charge 

(a)  Whoever  fraudulently  or  knowingly  imports  or  brings  any 
narcotic  drug  into  the  United  States  or  any  territory  wilder  its  control 
or  jurisdiction ,  contrary  to  law,  or  receives,  conceals,  buys,  sells,  or  in 
any  manner  facilitates  the  transportation,  concealment ,  or  sale  of  any 
such  narcotic  drug  after  being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law,  or  conspires  to  commit 
any  of  such  acts  in  violation  of  the  laws  of  the  United  States,  shall  be 
fined  not  more  than  $2,000  and  imprisoned  not  less  than  two  or  more 
than  five  years.  For  a  second  offense ,  the  offender  shall  be  fined  not 
more  than  $2,000  and  imprisoned  not  less  than  five  or  more  than  ten 
years.  For  a  third  or  subsequent  offense ,  the  offender  shall  be  fined 

H.  R.  9728 - 12 


178 


not  more  than  $3,000  and  imprisoned  not  less  than  ten  or  more  than 
twenty  years.  Upon  conviction  for  a  second  or  subsequent  offense ,  the 
imposition  or  execution  of  sentence  shall  not  he  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose  of  this  subsection ,  an 
offender  shall  be  considered  a  second  or  subsequent  offender ,  as  the 
case  may  be,  if  he  previously  has  been  convicted  of  any  offense  the 
penalty  for  which  is  provided  in  this  subsection  or  in  section  7237  (a) 
( b )  ( 1 )  of  the  Internal  Revenue  Code ,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for  which  was  provided  in  sec¬ 
tion  9,  chapter  1,  of  the  Act  of  December  17, 1911  (38  Stat.  789),  as 
amended ;  section  1,  chapter  202  of  the  Act  of  May  26, 1922  (If2  Stat. 
596),  as  amended;  section  12,  chapter  553,  of  the  Act  of  August  2, 
1937  (50  Stat.  556),  as  amended;  or  section  7237  (a)  of  the  Internal 
Revenue  Code,  as  amended.  After  conviction ,  but  prior  to  pro¬ 
nouncement  of  sentence ,  the  court  shall  be  advised  by  the  United 
States  attorney  whether  the  conviction  is  the  offenders  first  or  a  subse¬ 
quent  offense.  If  it  is  not  a  first  offense,  the  United  States  attorney 
shall  file  an  information  setting  forth  the  prior  convictions.  The 
offender  shall  have  the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted.  If  he  denies  the 
identity,  sentence  shall  be  postponed  for  such  time  as  to  permit  a  trial 
before  a  fury  on  the  sole  issue  of  the  offender's  identity  with  the  person 
previously  convicted.  If  the  offender  is  found  by  the  jury  to  be  the 
person  previously  convicted,  or  if  he  acknowledges  that  he  is  such 
person,  he  shall  be  sentenced  as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this  subsection  the  defendant 
is  shown  to  have  or  to  have  had  possession  of  the  narcotic  drug,  such 
possession  shall  be  deemed  sufficient  evidence  to  authorize  conviction 
unless  the  defendant  explains  the  possession  to  the  satisfaction  of  the 
jury. 

(b)  No  master  of  any  vessel  or  other  water  craft,  or  person  in  charge 
of  a  railroad  car  or  other  vehicle,  shall  be  liable  under  subsection  (a) 
of  this  section  if  he  satisfies  the  jury  that  he  had  no  knowledge  of  and 
used  due  diligence  to  prevent  the  presence  of  the  narcotic  drug  in  or 
on  such  vessel,  water  craft,  railroad  car,  or  other  vehicle;  but  the 
narcotic  drug  shall  be  seized,  forfeited,  and  disposed  of  as  provided  in 
subsections  (c)  and  (d)  of  section  763  of  this  title. 
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§  766.  Presumption  and  burden  of  proof  as  to  importation  of 
smoking  opium 

All  smoking  opium  or  opium  prepared  for  smoking  found  within 
the  United  States  shall  be  presumed  to  have  been  imported  contrary 
to  law ,  and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused 
to  rebut  such  presumption. 

§  767.  Exportation;  exceptions ;  laws  of  foreign  governments 

(a)  No  person  subject  to  the  jurisdiction  of  the  United  States  Gov¬ 
ernment  shall  export  or  cause  to  be  exported  from  the  United  States , 
or  from  territory  under  its  control  or  jurisdiction ,  any  narcotic  drug 
to  any  other  country  except  to  a  country  which  has  ratified  and  become 
a  party  to  the  convention  and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  suppression  of  the  abuses  of 
opium  and  other  drugs ,  convmordy  known  as  the  International  Opium 
Convention  of  191%,  and  then  only  if — 

( 1 )  such  country  has  instituted  and  maintains ,  in  conformity  with 
that  convention ,  a  system ,  which  the  Secretary  deems  adequate,  of 
permits  or  licenses  for  the  control  of  imports  of  such  narcotic  drugs ; 

(%)  the  narcotic  drug  is  consigned  to  an  authorized  permittee ; 
and 

(3)  there  is  furnished  to  the  Secretary  proof  deemed  adequate 
by  him  that  the  narcotic  drug  is  to  be  applied  exclusively  to  medical 
and  scientific  uses  within  the  country  to  which  exported ,  that  it  will 
not  be  reexported  from  such  country ,  and  that  there  is  an  actual  short¬ 
age  of  and  a  demand  for  the  narcotic  drug  for  medical  and  scientific 
uses  within  such  country. 

(b)  The  exceptions  contained  in  subsection  (a)  of  this  section 
shall  not  apply  to  smoking  opium  or  opium  prepared  for  smoking, 
the  exportation  of  which  is  absolutely  prohibited. 

(c)  The  Secretary  of  State  shall  request  all  foreign  governments 
to  communicate  through  the  diplomatic  channels  copies  of  the  laws 
and  regulations  promulgated  in  their  respective  countries  which 
prohibit  or  regulate  the,  importation  and  shipment  in  transit  of  any 
narcotic  drug  and,  when  received,  shall  advise  the  Secretary  thereof. 
§  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to  export,  any  narcotic  drugs 
in  violation  of  section  767  of  this  title  shall  be  fined  not  mere  than 
$5,000  or  imprisoned  not  more  than  two  years ,  or  both. 
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§  769.  Penalty  for  having  in  possession  or  control  on  board 
United  States  vessel 

(a)  Any  person  who  brings  on  board ,  or  has  in  his  possession  or 
control  on  board ,  any  vessel  of  the  United  States ,  while  engaged  on  a 
foreign  voyage ,  any  narcotic  drug  not  constituting  a  part  of  the  cargo 
entered  in  the  manifest  or  part  of  the  ship  stores ,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  five  years,  or  both. 

( b )  As  used  in  subsection  (a)  of  this  section,  “ narcotic  drug’’'’  means 
any  narcotic  drug  defined  by  section  761  of  this  title ,  or  “ marihuana ” 
as  defined  in  the  Internal  Revenue  Code. 

§  770.  Penalty  for  possession,  receipt,  or  concealment  of  smok¬ 
ing  opium;  evidence;  liability  of  masters  and  persons 
in  charge 

(a)  Any  person,  subject  to  the  jurisdiction  of  the  United  States , 
who,  either  as  principal  or  as  accessory ,  receives  or  has  in  his  posses¬ 
sion,  or  conceals  on  board  of  or  transports  on  any  foreign  or  domestic 
vessel  or  other  watercraft  or  railroad  car  or  other  vehicle  destined  to 
or  bound  from  the  United  States  or  any  possession  thereof ,  any  smok¬ 
ing  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge 
of  the  presence  in  or  on  any  such  vessel,  watercraft ,  or  vehicle  of  such 
article,  does  not  report  the  same  to  the  principal  officer  thereof,  shall  be 
punished  as  provided  in  section  765  of  this  title.  Whenever  on  tmal 
for  violation  of  this  section  the  defendant  is  shown  to  have  or  to  have 
had  possession  of  such  opium,  such  possession  shall  be  deemed  suffi¬ 
cient  evidence  to  authorize  conviction,  unless  the  defendant  shall 
explain  the  possession  to  the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  icater  craft  or  person  in  charge 
of  a  railroad  car  or  other  vehicle  shall  be  liable  under  this  section  if 
he  satisfies  the  jury  that  he  had  no  knowledge  and  used  due  diligence 
to  prevent  the  presence  of  such  article  in  or  on  such  vessel,  water 
craft,  car ,  or  other  vehicle;  but  any  such  article  shall  be  forfeited 
and  destroyed. 

§  771.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any  person  or  persons  convicted 
of  an  offense  under  this  chapter  may  be  paid  to  the  person  or  persons 
giving  information  leading  to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings  brought  under  this  chapter 
may  be  paid  to  the  person  or  persons  giving  the  information  which 
led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case.  No  payment  for  giving  informa¬ 
tion  shall  be  made  to  any  officer  or  employee  of  the  United  States. 
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§  772.  Short  title 

This  chapter  may  he  cited  as  the  “ Narcotic  Drugs  Import  and 
Export  Act”. 

CHAPTER  95— DOMESTIC  OPIUM  POPPY  PRODUCTION 

CONTROL 

Sec. 

811.  Declaration  of  policy;  assistance  from  Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

Sllf.  Licenses;  qualifications;  limitations ;  revocation  and  renewal. 

815.  Distribution  by  Federal  Government ;  personnel  of  Treasury  Department 

excepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale  or  transportation  by  unlicensed 

persons. 

817.  Seizure  and  forfeiture  of  opium  poppies  illegally  possessed;  disposition. 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of  proof. 

820.  Application  to,  and  of,  other  laics. 

821.  Territorial  application. 

822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from  Federal  agencies 

(a)  It  is  the  purpose  of  this  chapter  to — 

( 1 )  discharge  more  effectively  the  obligations  of  the  United  States 
under  the  International  Opium  Convention  of  1912,  and  the  Conven¬ 
tion  for  Limiting  the  Ma/nufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  of  1931 ,  as  amended  by  the  Protocol  signed  at  Lake 
Success ,  New  York ,  on  December  11, 191$; 

(2)  promote  the  public  health  and  the  general  welfare ; 

(3)  regulate  interstate  and  foreign  commerce  in  opium  poppies; 
and 

(1)  safeguard  the  revenue  derived  from  taxation  of  opium  and 
opium  products. 

(b)  Other  departments,  bureaus ,  a/nd  independent  establishments 
of  the  Government,  when  requested  by  the  Secretary  of  the  Treasury, 
shall  furnish  such  assistance,  including  technical  advice,  as  will  aid 
in  carrying  out  the  purposes  of  this  chapter. 

§  812.  Definitions 

As  used  in  this  chapter — 

1.  “ produce ”  or  “ production ”  includes  the  planting,  cultivation , 
growth,  harvesting ,  and  any  other  activity  which  facilitates  the  growth 
of  the  opium  poppy ; 

2.  “ opium  poppy ”  includes  the  plant  Papaver  somniferum,  any  other 
plant  which  is  the  source  of  opium  or  opium  products,  and  any  part 
of  any  such  plant; 

3.  “ opium”  includes  the  inspissated  juice  of  the  opium  poppy,  in 
crude  or  refined  form; 
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A  “ opium  'products’'’  includes  opium  avd  all  substances  obtainable 
from  opium  or  the  opimn  poppy ,  except  the  seed  thereof ; 

5.  ‘•‘‘Secretary’’'’  means  the  Secretary  of  the  Treasury ; 

6.  “ person ”  means  an  individual ,  company ,  partnership ,  corpora¬ 
tion,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish  all  necessary  rules  and 

regulations  for  carrying  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications ;  limitations;  revocation  and 
renewal 

(a)  Any  person  who  desires  to  procure  a  license  to  prroduce  the 
opium  poppy ,  or  to  manufacture  opium  or  o-pium  products ,  shall  make 
application  therefor  in  such  manner  and  form  as  the  Secretary  shall 
by  rules  and  regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy  shall  be  issued  only  to  a 
person  who ,  in  the  opinion  of  the  Secretary ,  is  determined  to  be  a 
person — 

(1)  of  good  moral  character; 

(2)  of  suitable  financial  standing  and  farming  experience ; 

(3)  who  owns  or  controls  suitable  farmland  to  be  used  as  a  pro¬ 
duction  area ,  in  such  locality ,  as  will ,  in  the  judgment  of  the  Secretary , 
render  reasonably  probable  the  efficient  and  diligent  performance  of 
the  operation  of  producing  the  opium  poppy  in  appropriate  number 
and  quality;  and 

(1)  who  complies  xoith  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution  of  the  opium  popoy. 

Each  such  license  shall  he  nontransf  enable  and  shall  be  valid  only 
to  the  extent  of  the  production  area  and  maximmn  weight  of  opium 
poppy  yield  specified  in  the  license ,  shall  state  the  locality  of  the  pro¬ 
duction  area ,  and  shall  be  effective  for  a  period  of  one  year  from  the 
date  of  issue  and  may  be  renewed ,  in  the  discretion  of  the  Secretary , 
for  a  like  period. 

(c)  A  license  to  manufacture  opium  or  opium  products  shall  be 
issued  only  to  a  person  who ,  in  the  opinion  of  the  Secretary ,  is  deter¬ 
mined  to  be  a  person — 

(1)  of  good  moral  character ; 

(2)  who  possesses  a  method  and  facilities ,  deemed  satisfactory 
to  the  Secretary ,  for  the  efficient  and  economical  extraction  of  opium 
or  opium  products ; 
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(3)  who  has  such  experience  in  manufacturing  and  marketing 
other  medicinal  drugs  as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium  products  of  suitable  quality 
to  supply  medical  and  scientific  needs ;  and 

(4)  who  complies  icith  such  additional  requirements  as  the  Secre¬ 
tary  shall  deem  and  prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production ,  manufacture ,  and  distribution  of  the  opium  poppy , 
opium ,  or  opium  products. 

Such  license  shall  be  nontransf erable ,  shall  state  the  maximum 
quantity  of  opium  poppies  purchasable  or  obtainable  thereunder ,  and 
shall  be  effective  for  a  period  of  one  year  from  the  date  of  issue  and 
may  be  renewed ,  in  the  discretion  of  the  Secretary ,  for  a  like  period. 

(d)  All  licenses  issued  under  this  section  shall  be  limited  to  such 
number ,  localities ,  and  areas  as  the  Secretary  shall  determine  to  be 
appropriate  to  supply  the  medical  and  scientific  needs  of  the  United 
States  for  opium  or  opium  products ,  with  due  regard  to  provision 
for  reasonable  reserves.  Nothing  contained  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  issue  or  renew  any  license  or 
licenses  under  the  provisions  hereof. 

(e)  The  Secretary  may  revoke  or  refuse  to  reneiv  any  license  issued 

under  this  section ,  if.  after  due  notice  and  opportunity  for  hearing , 

he  finds  such  action  to  be.  in  the  public  interest ,  or  finds  that  the 

licensee  has  failed  to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government ;  personnel  of 
Treasury  Department  excepted  from  prohibitions 

(a)  The  Secretary ,  whenever  in  his  opinion  the  medical  and  scientific 
needs  of  the  Nation  will  not  be  met  by  importation  or  licensed  produc¬ 
tion ,  shall  provide  for  the  acquisition  of  opium  poppy  seed ,  for  the 
production  of  the  opium  poppy ,  for  the  manufacture  of  opium  or 
opium  products ,  and  for  the  use ,  sale ,  giving  away ,  or  other  proper 
distribution  of  opium  poppy  seed ,  opium  poppies ,  opium ,  or  opium 
products  by  the  United  States  Government  either  directly  or  through 
and  with  the  approval  of  the  head  of  any  agency  of  the  Government , 
including  any  Government-owned  or  controlled  corporation. 

( b )  None  of  the  prohibitions  contained  in  this  chapter  shall  apply 
to  any  officer  or  employee  of  the  United  States  Treasury  Department , 
who  in  the  performance  of  his  official  duties  and  within  the  scope  of 
his  authority  engages  in  any  of  the  businesses  or  activities  herein 
described ,  nor  to  any  other  officer  or  employee  of  the  United  States 
Government ,  who  in  the  performance  of  his  official  duties ,  within  the 
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scope  of  his  authority  and  with  the  approval  of  the  Secretary ,  engages 

in  any  of  the  businesses  or  activities  herein  described. 

§  816.  Production,  purchase,  manufacture,  sale  or  transporta¬ 
tion  by  unlicensed  persons 

(a)  No  person  who  is  not  the  holder  of  a  proper  license  authoriz¬ 
ing  him ,  to  produce  the  opium  poppy ,  duly  issued  to  him  by  the  Sec¬ 
retary ,  shall  produce  or  attempt  to  produce  the  opium  poppy ,  or 
permit  the  production  of  the  opium  poppy  in  or  upon  any  place  owned , 
occupied ,  used ,  or  controlled  by  him. 

(b)  Except  as  otherwise  provided  in  subsection  (e)  of  this  section , 
no  person  shall — 

( 1 )  purchase  or  in  any  other  manner  obtain  the  opium  poppy , 
u/nless  he  is  the  holder  of  a  proper  license  to  produce  the  opium  poppy 
or  to  manufacture  opium  or  opium  products ,  duly  issued  to  him  by 
the  Secretary ;  or 

(2)  sell ,  transfer,  convey  any  interest  in,  or  give  away  the  opium 
poppy  to  any  person  not  so  licensed. 

( c )  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  manufacture  opium  or  opium .  products,  duly  issued  to  him 
by  the  Secretary,  shall  manufacture ,  compound,  or  extract  opium 
or  opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a  proper  license  authorizing 
him  to  produce  the  opium  poppy  or  to  manufacture  opium  or  opium 
products,  duly  issued  to  him  by  the  Secretary,  shall  send,  ship,  carry, 
transport ,  or  deliver  any  opium  poppies  within  any  State,  Territory, 
the  District  of  Columbia,  the  Canal  Zone,  or  insular  possession  of  the 
United  States,  or  from  any  State,  Territory,  the  District  of  Columbia, 
the  Canal  Zone,  or  insular  possession  of  the  United  States ,  into  any 
other  State ,  Territory,  the  District  of  Columbia,  the  Canal  Zone, 
or  insular  possession  of  the  United  States.  Nothing  contained  in 
this  subsection  shall  apply  to  any  common  carrier  engaged  in  trans¬ 
porting  opium  poppies  pursuant  to  an  agreement  with  a  person  duly 
licensed  under  section  81 ^  of  this  title  as  a  producer  of  the  opium 
poppy,  or  as  a  manufacturer  of  opium  or  opium  products,  or  to  any 
employee  of  any  person  so  licensed  while  acting  within  the  scope  of 
his  employment. 

(e)  No  person  shall  sell,  transfer,  convey  any  interest  in,  or  give 
away,  except  to  a  person  duly  licensed  under  section  81  ^  of  this  title , 
opium  poppy  seed  for  the  purpose  of  opium  poppy  production,  nor 
shall  any  unlicensed  person  purchase  or  otherwise  obtain  such  seed 
for  such  purpose;  but  the  seed  obtained  from  opium  poppies  produced 
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by  licensed  'producers  may  be  sold  or  transferred  by  such  producers 
to  unlicensed  persons ,  and  may  thereafter  be  resold  or  transferred ,  for 
ultimate  consumption  as  a  spice  seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  poppies  illegally  pos¬ 
sessed;  disposition 

(a)  Any  opium  poppies  produced  or  otherwise  obtained  in  violation 
of  any  of  the  provisions  of  this  chapter  shall  be  seized  by,  and  for¬ 
feited  to,  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Secretary,  or  his  duly  author¬ 
ized  agent,  of  the  person  in  occupancy  or  control  of  land  or  premises 
upon  rohich  opium  poppies  are  being  produced  or  stored  to  produce  an 
appropriate  license,  or  proof  that  he  is  the  holder  thereof,  shall  con¬ 
stitute  authority  for  the  seizure  and  forfeiture  of  such  opium  poppies. 

(c)  The  Secretary,  or  his  duly  authorized  agent,  shall  have  authority 
to  enter  upon  any  land  ( but  not  a  dwelling  house,  unless  pursuant  to 
a  search  warrant  issued  according  to  law )  where  opium  poppies  are 
being  produced  or  stored,  for  the  purposes  of  enforcing  the  provisions 
of  this  chapter % 

(d)  Any  opium  poppies ,  the  owner  or  owners  of  which  are  unknown, 
seized  by  or  coming  into  the  possession  of  the  United  States  in  the 
enforcement  of  this  chapter  shall  be  forfeited  to  the  United  States. 

( e )  The  Secretary  shall  destroy  any  opium  poppies  seized  by,  and 
forfeited  to,  the  United  States  under  this  section,  or  deliver  them  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other 
agency  of  the  United  Stales  Government,  upon  proper  application 
therefor  under  such  regulations  as  he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Any  person  who  willfully  makes ,  aids,  or  assists  in  the  making 
of,  or  procures,  counsels,  or  advises  in  the  preparation  or  presentation 
of,  a  false  or  fraudulent  statement  in  any  application  for  a  license 
under  the  provisions  of  section  81 1  of  this  title  shall  ( whether  or  not 
such  false  or  fraudulent  statement  is  made  by  or  with  the  knowledge  or 
consent  of  the  person  authorized  to  present  the  application)  be  fined 
not  more  than  $2,000  or  imprisoned  not  more  than  one  year,  or  both. 
§  819.  Pleading,  presumptions,  and  burden  of  proof 

It  shall  not  be  necessary  to  negative  any  exemptions  set  forth  in  this 
chapter  in  any  complaint ,  information ,  indictment,  or  other  writ  or 
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'proceeding  laid  or  brought  under  this  chapter  and  the  burden  of  proof 
of  any  such  exemption  shall  be  upon  the  defendant.  In  the  absence 
of  the  production  of  an  appropriate  license  by  the  defendant ,  he  shall 
be  presumed  not  to  have  been  duly  licensed  in  accordance  with  section 
8 14.  of  this  title  and  the  burden  of  proof  shall  be  on  the  defendant  to 
rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed  to  repeal  any  provisions 
of  the  Internal  Revenue  Code ,  but  nothing  in  that  Code  shall  apply 
to  the  production ,  sale ,  or  transfer  of  opium  poppies ,  when  such  opium 
poppies  are  lawfully  produced ,  sold ,  or  transferred  by  persons  duly 
and  properly  licensed  under  section  814  of  this  title  in  conformity  with 
the  regulations  issued  pursuant  to  such  section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply  to  the  several  States ,  the 
District  of  Columbia ,  the  Territory  of  Alaska ,  the  Territory  of 
Hawaii ,  the  Canal  Zone ,  Puerto  Rico ,  and  the  other  insular  possessions 
of  the  United  States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  “ Opium  Poppy  Control  Act”. 

Sec.  2.  Section  1  of  the  Act  aproved  May  29, 1884  (ch.  60,  23  Stat. 
31 ;  7  U.  S.  C.,  sec.  391),  as  amended,  is  amended  to  read  as  follows: 

“Sec.  1.  There  shall  be  in  the  Department  of  Agriculture  a  Bureau 
of  Animal  Industry.  The  Secretary  of  Agriculture  is  authorized  to 
appoint  a  chief  thereof,  who  shall  be  a  competent  veterinary  surgeon. 
The  functions  of  the  Bureau  of  Animal  Industry  shall  be  vested  in 
the  Secretary  of  Agriculture  or,  subject  to  his  direction  and  control, 
in  such  officers  and  agencies  of  the  Department  of  Agriculture  as  he 
may  designate.  Such  functions  shall  include  the  duty  to  investigate 
and  report  upon  the  condition  of  the  domestic  animals  and  poultry  of 
the  United  States,  their  protection  and  use ,  and  also  to  inquire  into 
and  report  the  causes  of  communicable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the  same,  and  to  collect  such 
information  on  these  subjects  as  shall  be  valuable  to  the  agricultural 
and  commercial  interests  of  the  country.”. 

Sec.  3.  The  first  paragraph  of  section  1  of  the  Act  approved  March 
28,  1928  ( ch .  266 ,  45  Stat.  374,’  31  U.  S.  C .,  sec.  529a),  as  amended, 
is  amended  (1)  by  striking  out  “ Division  of  Disbursement” ,  as  now 
o.ppearing  in  such  paragraph,  and,  in  lieu  thereof ,  inserting  “ Fiscal 
Service” ;  and  (2)  by  striking  out,  after  the  first  semicolon,  “ the  Act 
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entitled  ‘An  Act  to  amend  an  Act  entitled  “An  Act  to  prohibit  the 
importation  and  use  of  opium  for  other  than  medicinal  purposes ”, 
approved  February  9, 1909\  as  amended ,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act ’  ”,  and  inserting  in  lieu  thereof  “chapter  93 
of  T itle  21,  United  States  Code”. 

Sec.  4-  ( a )  Subsection  (a)  of  section  302  of  the  Act  approved  July 
1, 194.li.  ( chapter  373,  Title  III,  58  Stat.  092;  42  U.  S.  C.,  sec.  242)  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import 
and  Export  Act,  as  amended ”,  appealing  at  the  end  of  such  subsection , 
and  inserting  in  lieu  thereof  “chapter  93  of  Title  21,  United  States 
Code”. 

(b)  Subsection  ( d )  of  section  7  of  the  Act  approved  August  9, 1939 
(1 chapter  618,  53  Stat.  1293;  119  U .  S.  C .,  sec.  787  (d)),  as  amended,  is 
amended  by  striking  out  the  reference  “the  Narcotic  Drugs  Import  and 
Export  Act,”  appearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection  (/)  of  section  15  of  the 
Federal  Trade  Commission  Act  (15  U.  S.  C .,  sec.  55  (/) )  as  amended, 
which  subsection  was  added  to  such  section  15  by  section  4  (b)  of  the 
Act  approved  March  16,  1950  (chapter  61,  64  Stat.  21),  is  amended 
by  striking  out  “and  section  407  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended”. 

Sec.  6.  If  any  part  of  Title  21,  United  States  Code ,  as  set  out  in 
section  1  of  this  Act,  shall  be  held  invalid,  the  remainder  of  such  title 
shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  construction  is  to  be  drawn 
by  reason  of  the  chapter  in  Title  21,  United  States  Code ,  as  set  out 
in  section  1  of  this  Act,  in  which  any  section  is  placed,  nor  by  reason 
of  the  catchlines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in  effect  on  the  effective 
date  of  this  Act,  which  were  adopted  wider  the  authority  of  the  Acts 
of  Congress  from  which  Title  21,  United  States  Code,  as  set  out  in 
section  1  of  this  Act,  is  derived,  shall  continue  in  effect  until  modi¬ 
fied,  amended ,  superseded ,  or  repealed  u/nder  the  authority  of  such 
title. 

Sec.  9.  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  Title  21,  United  States 
Code,  as  set  out  in  section  1  of  this  Act. 

Sec.  10.  This  Act  shall  take  effect  on  January  1, 1955,  except  that, 
with  respect  to  pesticide  chemicals  for  which  tolerances  or  exemptions 
have  not  been  established  under  section  1/18  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  in  effect  prior  to  the  enactment  of  this  Act  or 
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under  section  56  of  the  Federal  Food ,  Drug ,  and  Cosmetic  Act  as  en¬ 
acted  ~by  section  1  of  this  Act ,  the  provisions  of  clause  (2)  of  section 
52  (a)  of  title  21 ,  United  States  Code ,  set  out  in  section  1  of  this  Act 
which  relate  to  pesticide  chemicals  in  or  on  raw  agricultural  commodi¬ 
ties  shall  not  he  effective — 

(1)  for  the  period  of  one  year  following  July  22, 19511;  or 

(2)  for  such  additional  period  following  such  period  of  one 
year ,  hut  not  extending  beyond  two  years  after  July  22,  195 f,  as 
the  Secretary  of  Health,  Education,  and  Welfare  may  prescribe 
on  the  basis  of  a  finding  that  conditions  exist  which  necessitate 
the  prescribing  of  such  additional  period. 

Sec.  11.  The  sections  or  parts  thereof  of  the  Statutes  at  Large  enu¬ 
merated  in  the  following  schedule  are  hereby  repealed.  Any  rights  or 
liabilities  now  existing  under  such  sections  or  parts  thereof  shall  not 
be  affected  by  this  repeal. 
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Statutes  at  Large 


V.  S.  Code 


Date 

Chapter 

1884— May  29 _ 

60 

Do _ 

60 

1887— Feb.  23 _ 

210 

1890— Aug.  30 _ 

839 

Do _ 

839 

1897— Mar.  2 _ 

558 

1902—  May  9 _ 

784 

July  1 _ 

1557 

1903—  Feb.  2 _ 

349 

1905— Mar.  3 _ 

1496 

1906 — June  SO... 

3913  (part) 

1907— Mar.  4 _ 

2907  (part) 

1908 — May  16 _ 

170 

May  23. . 

192  (part) 

1909— Feb.  9 _ 

3 100 

1910— May  26 _ 

256  (part) 

1913— Mar.  4. .  . 

145  (part) 

1914— June  SO _ 

131  (part) 

Do _ 

131  (part) 

1915— Mar.  3 _ 

74 

Mar.  4 _ 

144  (part) 

1917— Aug.  10 _ 

52 

1918— Nov.  21 _ 

212 

1919— July  24 _ 

26  (part) 

Do _ 

26  (part) 

1920— May  31 _ 

217  (part) 

Do _ 

217  (part) 

1923— Mar.  4 _ 

262 

Do _ 

262 

Do _ 

268 

1926 — June  28 _ 

7  00 

1927— Jan.  18 _ 

39  (part) 

Feb.  15 . 

156 

Alar.  4 _ 

489 

1928— Feb.  7 . 

SO 

May  16 _ 

672  (part) 

1929— Feb.  16 _ 

22  (part) 

1930— June  14 _ 

488 

July  3.. 

829 

1931— Feb.  28 _ 

348 

1934— June  22 _ 

712 

June  26 _ 

756 

1935— Aug.  27 _ 

739 

Title 

Section 

2,  5,  4,  6,  6,  7, 

8,  9 

10 

1,2,3 

1,2,3 

4,  6,  7,  8,  9, 10 

1,  2,  3,  4,  5,  6, 

7,  8,  9,  10 

1 

1,2 

1,  2,  3 

1,  2,  5,  4,  6 

1,  2,  3,  4,  5,  6, 
7,8,9 

1,  2,  3,  4,  6,  6, 
7,8,9,10,11, 
12, 13. 

9 

S 

1,2,3 

14  4 

1,2 

1,  2,  3,  4,  5,  6, 
7,  8,9 

1,  2,  3,  4,  6,  6, 
7,8,9,10,11, 
12. 

6,  7,8 

1  >2 

Volume 

Page 

Title 

Section 

23 

Sl-SS 

21 

112,  US,  114, 

117-120,  ISO 

23 

SS 

!  7 
\  21 

391  note 
112  note 

24 

409 

21 

191-193 

26 

414,  416 

21 

1  note,  71  note 

26 

415-417 

21 

18,  101-105 
41-46,  41-50 

29 

604-607 

21 

52 

19S 

21 

25 

52 

632 

21 

16,  17 

52 

791,  792 

21 

111,  112,  113, 

120-122 

S3 

1264,  1265 

21 

123-127 

34 

3  679 

21 

95 

34 

3  1260-1265 

21 

71-92 

35 

163 

21 

41 

56 

3  254 

21 

94a 

SB 

614 

21 

171-173,  174, 
176-184, 185 

36 

5  440 

21 

131 

S7 

«  832,  8SS 

21 

151-158 

38 

7  419 

21 

128 

38 

>  420 

21 

94 

38 

817-822 

21 

201-215 

88 

•1102 

21 

24 

40 

275 

21 

106,  107 

40 

1048, 1049 

21 

106,  107 

41 

33  241 

21 

96 

41 

33  271 

21 

321b 

41 

>2  699 

21 

116 

41 

33  712,  713 
I486, 1487 

21 

41-44,  46-50 

42 

21 

61-63 

21 

64 

321  a 

42 

1500 

21 

44 

77 4,  775 

21 

104,  115,  115 

note 

44 

33  984 

21 

26 

44 

1101-1103 

21 

141-149 

44 

1406-1410 

15 

401-409,  409 
note,  410,  411 

46 

69 

(  7 
\  21 

is  391 
111-115,  117- 
126, 128,  ISO 

46 

33  548 

21 

26 

45 

is  1198 

21 

26 

46 

687 

21 

173a,  197,  198 

46 

850 

21 

199 

46 

1460 

21 

104 

48 

1204 

21 

S72a 

48 

1225 

21 

96 

49 

871 

21 

S72a 

’  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classified  to  the  United  States 
Code,  191,6  ed.,  as  section  95  of  title  21  thereof,  and  the  remainder  was  not  classified  to  such  Code. 

3  Commencing  with  the  paragraph  headed  “For  meat  inspection,"  on  page  1260,  and  continuing  on  to  the 
bottom  of  such  page,  inclusive;  all  that  appears  on.  pages  1261, 1262, 126S  and  1264,  including  the  paragraph  which 
commences  on  page  1264  and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

3  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on  page  265  with  the  word"  certified". 

l  As  amended  by  Acts  Jan.  17,  1914,  ch.  9,  S8  Slat.  275-277;  May  26,  1922,  ch.  202,  §§  1-4,  42  Slot.  696-598; 
June  7,  1924,  ch.  552,  45  Stat.  657;  July  1,  1944,  ch.,  577,  §  8,  58  Stat.  721;  Mar.  8,  1946,  ch.  81,  §  7,  60  Slat.  59: 
Nov.  2,  1951,  ch.  666,  §§  1,  6  ( 1 ),  66  Stat.  767,  7 69;  June  27,  1952,  ch.  477,  §  405  (a)  (10),  66  Stat.  279. 

3  Only  the  third  paragraph  under  the  heading  “Miscellaneous"  appearing  on  this  page. 

•  All  of  the  paragraph  commencing  on  page  852,  “  That  from  and  after  July  first",  and  ending  on  page  855, 
except  the  final  sentence  of  such  paragraph  commencing  “  That  there  is  hereby  appropriated". 

7  Only  the  first  proviso  appearing  on  this  page. 

•  Only  the  proviso  in  the  paragraph  commencing  “Meat  inspection,  Bureau  of  Animal  Industry"  and  appear¬ 
ing  on  this  page. 

•  Only  the  proviso  appearing  on  this  page. 

All  of  the  paragraph  beginning  “Meat  inspection,  Bureau  of  Animal  Industry”  appearing  on  this  page, 
except  the  first  sentence  thereof. 

“  All  of  the  fourth  full  paragraph  appearing  on  this  page. 

:l  Only  the  last  two  provisos  in  the  paragraph  which  begins  on  page  698  and  ends  on  page  699,  said  two  provisos 
appearing  on  page  699. 

33  All  of  the  paragraph  which  begins  on  page  712  and  ends  on  page  7 IS,  except  the  final  sentence  of  such  para¬ 
graph. 

13  As  added  by  Act  Aug.  27, 1955,  ch.  7 43,  49  Stat.  885. 

33  Only  the  proviso  in  the  paragraph  headed  “ Meat  inspection"  appearing  on  this  page. 

13  The  amendments  made  by  the  Act  of  Feb.  7, 1928,  ch.  SO,  to  section  1  of  Act  May  29,  1884,  ch.  60  (23  Stat.  51! 
7  U.  S.  C.,  sec.  591),  are  also  repealed,  but  such  repeal  shall  not  be  construed  as  repealing  such  section  1  of  the 
Act  of  1884  (7  U.  S.  C.,  sec.  391)  which,  as  amended  by  another  section  of  this  Act,  shall  remain  in  full  force  and 
effect. 

77  The  first  proviso  appearing  on  this  page. 

33  The  proviso  in  the  paragraph  headed  “ Meat  inspection”  appearing  on  this  page. 

“  Only  that  part  of  this  section  which  amends  that  part  of  Act  June  30, 1906,  ch.  3913,  34  Stat.  679  relating  to  a 
permanent  appropriation  for  the  inspection  of  cattle,  sheep,  swine,  and  goats  and  the  meat  and  meat  food  products 
thereof  and  expenses  incidental  to  such  inspection,  including  the  proviso  in  subsection  (a)  and  item  (S)  of  sub¬ 
section  (b)  of  such  section  2. 
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Statutes  at  Large 


Date 

Chapter 

1938 — June  25 _ 

675 

June  29 _ 

810 

1939 — May  2 _ 

107 

June  23.... 

242 

1940 — June  27 _ 

437 

1941— July  1 . . 

269 

July  11 _ 

289 

Dec.  22 . 

61 5 

1942— Dec.  11 _ 

720 

1943— July  12 _ 

221 

1944 — Mar.  2 _ 

77 

1944— Sept.  21 _ 

412 

1945 — July  6 . 

281 

1947— Feb.  28 _ 

8 

Mar.  10 _ 

16 

July  SO _ 

356 

1948— Apr.  24  .. 

229 

June  5 _ 

423 

June  16 _ 

477 

June  24 _ 

613 

June  25 _ 

646 

1949— June  29 _ 

280 

July  IS _ 

S05 

Oct'.  18 . 

696 

1950— Mar.  16 _ 

61 

1951— Oct.  26 _ 

578 

Oct.  SO. . 

6S7 

666 

1963— Aug.  5 _ 

334 

Aug.  7 _ 

350 

Aug.  8 . 

381 

Do . 

394 

1954— Apr.  15 _ 

143 

July  22 . 

569 

Title 


Section 


Volume 


Page 


Title 


All 


I 

II  (part) 


1  (part) 
1,2,3 


101  (part) 


II 


1,2 

1,2,3, 1 

1,  2,  3,  I,,  5,  6, 
7,  8,  9,  10, 
11,  12,  IS, 
lit,  16,  16, 

17 

1  (part) 


101  (a) 
1,  2,3 
1,2,  3,  It 

1,2,3 
1  (part) 


1,2 

1,2 

6 

101  (part) 
1,2 
1,2,3 
3,6 

1,2,3 

1,2 

1 

1,2 

1,2,3 


8 

1,2 

1,2,3, 1,,  6 


62 


62 

63 

63 


6It 

66 

66 

66 

66 


67 

68 
68 
69 
61 

61 

61 

62 

62 

62 

62 

62 

63 

63 

63 

64 

66 

66 

65 
67 
67 
67 

67 

68 
68 


1040-1059 


1235 
a>  631 
863,  854 


632 
22  478 
584 
851, 852 

1045-1049 


»  500 
108 
734 
463, 464 
7,8 

11,12 

•*  531,  532 

198 
344 
458 
682 
986 
“ SSI 
409,  410 
882,  883 
20,  22 

648,  649 

693. 694 
7 67, 768 
389 
476. 477 
493,  494 
506 
54,55 
611 


21 


21 

21 

21 


21 

21 

21 

21 

21 


21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 


21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 


V.  S.  Code 


Section 


SOI,  321,  32 la, 
S21b,  331-337, 
341-346,  S46a, 
351-357.  361- 
364,  371,  372, 
372a,  373-376, 
381,  391,  392, 
and  notes 
thereunder , 
and  notes  pre¬ 
ceding  61,  141 
91 

376  note 
342  note,  343 
note ,  351 
note,  352,  352 
note ,  361 

note ,  3  62 
note 

46a 
46  a 

184s,  184a  note 
SSI,  352,  366, 
356  note 
188, 188  note, 
188a-188n 


S72a 
321c 
114a 
SSI,  352,  357 
114b,  U4b  note, 
114c,  ll4d 
331,  352,  357 
97,  97a,  97b, 
97c,  97d 
113a 
98 

I14e,  114J 
331,  334 
193 


352,  367 
381 

331,342,  34 7 
347a,  347b 
333,  333  note, 
363,  363  note 
114a,  U4a-1 
174 
352, 357 
331, 334, 374 
114  a 
171 
341, 371 

321,342,342 
notes,  346a 


10  In  the  paragraph  beginning  on  page  631  and  ending  on  page  632,  only  the  words  reading,  “ which  section  is 
hereby  made  immediately  effective”  appearing  on  page  631. 

“  Only  the  proviso  in  the  paragraph  headed  “  Food  and  Drug  Administration,”  appearing  on  this  page. 

“  Only  the  proviso  in  the  paragraph  beginning  ‘‘Enforcement  of  Tea  Importation  Act,”  appearing  on  this 
page. 

13  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which  may  hereafter  be  cited  as 
section  702A  of  the  Federal  Food,  Drug,  and  Cosmetic  Act”. 

>*  All  of  the  paragraph  beginning  “Meat  inspection:",  which  commences  on  page  531  and  ends  on  page  632. 

The  two  provisos  in  the  last  paragraph  on  this  page. 


Passed  the  House  of  Representatives  July  6, 1954. 

LYLE  O.  SNADER, 

Clerk. 
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OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


[PICE  OF  BUDGET  AND  FINANCE 
Department  Staff 'Only) 


.  .ere  a;  e\allotments . . 2k 

ions . 1 

Auditing*  •  >»•••• . .  .9 

CCC.B . \. . 9 

Committees \ . . .  ,10 

Conservation. ,  n 

Dairy  products . .  ....  .23 

Drought  relief. . . .  \ . . . ,11 
^Aication, .. . .......... .19 

Electrification. . . \.13 

Farm  orices, 


CONTENTS 


Issued 
For  actions  of 


August  20, 
.  August  19, 
S3rd-2nd,  Wo 


Farm  program .20, 28  •  rices ,  support  .y. . 16 

Foreign  aid, ............ .1  RIpA . ./... . 27 

Forestry . «««..,,  ,3*27  S<pil  donservatuon . .27 

Investigations  t  i  * * *  •  *  •  • .  .6  Tariffs .  ...y. ......... .22 

Labor,  farm, «♦**♦*♦.. .8,17  .Textiles../.., . ,..*,18 

Lands,  reclamation i  5  , 15*2 6  Transportation. ...... ll; 

Law  revision*  i  *  *  *  *  i  *  *  * . .  •  2  Water  compact . . . .7 

Personnel, . .«.*...,«**• .12  Water /facilities . ,21 

Postal  rates  •  *  * » .  * ,  * « * ,  *12  •  Wheat*  .2li 

Poultrv  prices **•«*♦..♦  *2p  Whitten  amendment ..... . .12 


HIGHLIGHTS;  Both  Houses  a;p$eed  to  conference-  report  bn  foreign-*aid  appropriation 
bill.  Senate  passed  bill  to  revise  food-drug,  law,  a Ho.  House  concurred  in  amendments. 
House  concurred  in  Senate  amendment  to  bill  permitting  long-term  forest-land  leases. 
Senate  debated  Federal  pay  raiseSbill.  Senate  debated  Golo,  reclamation  project. 
Sens,  Johnson  (Tex.)  and  Horse  criticized  drou;  ht-relief  administration.  Re;* 
Harrison,  Va.,  .criticized  reduction)!.  in  wheat  Allotments .  'Hep.  Hope  inserted  siutp- 
raary  of  farm  program  bill. 


* 


1.  FORE IGF -AID  APFROPRI AT ION  BI 
'  on  this  bill,  H,  R.  10051 
disagreement  (pp.  14312 
President. 


agreed  to  the  conference  report 
and  acted  on  amendments,  which  had  been  reported. in 
,  14457-60).  This  bill  will  now  be  sent  to  the 


2,  LAW  REVISION,  Concurred  in  the  Senate  amendments  to  bills  to  codify  and  enact 
into  positive  law  parts  of  the  U,  S,  Code,  The  Senate  passe4  these  bills  as  , 

'•  reported,'  earlier  in  the  day.  The  bills  are  H.  R,  9728,  on.  food,  drugs,  and 
animal-plant'  diseases,  etc,.y  •ensue;  awet  Hr  R#'^730j^boi-'«i5rrecV' 

^bsnlele^aof  ercncea .  (pp.  144H-3,  14341-85 • )  These  bills  will  now  be  sent  to 
the  President,'  .  ..  .  ... 


3,  FORESTRY. /Concurred  in  the  Senate  amendment  to  K,  R,‘  1254,  to  authorize  30-year 

leases  of  national-forest  and  other  Federal  lands  for  public  .purposes^  (p, 
14325/  This  bill  wall  now  be  sent  to  the  President,  \ 

4,  TRANSPORTATION •  Passed  without  amendment  S.  9C6,  to  establish  the  finality,  of 
ntracts  between  the.  Government . and  common  carriers  of  passengers  and  freight 

subject  to  the  Interstate  Commerce  Act  (p,  14334) « 


-2— 


Is  bill  will  now  be'  sent  to  t’he  President* 

v  *  ' 

5*  RECLAMATION.  Agreed  to  a  Senate  s  amendment  to  H.  R*  2235,  authorizing  the  Sajifca 

-  iaria ,  nroieet .  Hal  "if-.  vH  *hh  an  artenirlmarrf*.  ( r».  a  TVia  Sftnatfi  1  atftr  acrrflad 


•aria. project,  Calif.,  with  an  amendment  (p.  14326) 4  The  Senate  later  agreed 
to  the  House  amendment  to  the  Senate  amendment  (p.  14454)*  This  bill  will  now 
be  sent  to  -feRe  President* 


6*  INVESTIGATIONS #  Agreed  to,  without  amendment,  H*  Res,  l6l,  authorizing  the 

Agriculture  Committee  to  investigate  matters  within  its  jurisdiction  outside  the 
(p*  143^4 •  ’’  / 

7*  WATER  Q0MRACT,  Discussed  S,  %9£lf  consenting  to  an  interstate  pompact  regarding 
Missouri  Ba§in  waters ,  but  Rep,  Saylor  objected  tq  its  §onpiddration  at  this 
session  (pp.  14331-2). 


\ 


8.  FARM  LABOR.  Discussed  ‘§.  2862,  to  permit  immigration  of  certain  sheepherders, 
but  Rep.  Celler  objected  to  its  passage  (pp*  14365-7)#/ 


9*  CCC  AUDIT.  Received  from 


the 


/ 


ie  Acting  Comptroller  General  an  audit  report  on  CCf  ' 
for  1953  (H.  Doc.  494) Cp*  14333)*  The*  report  was  also  received  in  the  Senate 
(p.  34337).  \ 


A 


10.  ASC  COMMITTEES.  Rep.  Jones,  Ho.,  criticized  the  Secretary's*  position  regarding 
limitation  of  the  terms  of  committeemen  and/ stated  that  such' a' limit. should  not 
be  continued  regarding  community,  domitteemen  (p*  .14380)*  *  *  "  ‘  ’ 

...A.-**/"  .  . I 

. . . :  .SENATE  •  - 


A 


11.  DROUGHT  RELIEF.  Sens,  Johnson,  Tex*,  am  Horse  criticized  administration  of  the 
drought-relief  program  (p.  14389)*/ 


12.  PERSONNEL;  POSTAL  RATES.  Began  debate  on  H.'R,  7774,  agreeing  that  the  commit¬ 
tee  amendment  (in  the  nature  of  a  substitute),  providing  for  a  5%  pay  raise 
for  Federal  employees  (with  a  minimum  of  4170  a  year  and  a  maximum  of  4480), 
would  be  considered  as  the  original  text  of  the  bill  and  would  be  subject  to 
amendment  on  the  floor,-  It  is  expected  that  Sen.\Ivnowland  will  propose  an 
amendment  providing  for  A  pay  increase  for  classified  employees,  a  5% 
increase  for  postal  employees,  and  increases  in  postal  rates.  The  text  of  the 
Knowland  amendment  (as  well  as  the  committee  recommendation)  is  in  the  Record, 
and  he  also  inserted  a  brief  explanation  and  the  estimated  cost  of  the  group 
life  insurance  program,  the  Whitten  amendment  modification,  the  incentive - 
awards  program,  repeal  of  the  annual-leave  provision,  et bi  (pp*  14470, 
14480-3,  14436-9.) 


?J0N* 


13*  ELECTRIFICATION,  The  Public  Works  Committee  reported  with  amendments  5*  2599, 
to  authorize  development  of  Niagara  River  povrer  (S.  Rept,  250l)'(p,  14837)* 

#  y  •  m  ••  -  - . •  ■  •  ,  “  - 

14*  TRANSPORTATION.  Agreed  to  the  conference  report  on  H,  R.  T2236,  to' establish  a 
metropolitan  area  transit  commission  and  a  Commission  on  Area  Probl'ems  for  the 
D*  C*  area  (pp.  14430-4)* 

15.  RECLAMATION*  Eegan  debate  on  S.  1555,  to  authorize  the  upper  Colot 

project, -and  agreed  to  the  c.oirmittee  amendment  in  the  nature  of  a  substitute 


•  DJLems  xor  une 

>.  River 


/ 


(pp.  14413—23,  14462  *4.,  14467—70).  \ 

16*  PRICE  SUPPCRTS*  Sen.  Aiken  inserted  a  newspaper  editorial  claiming  that 
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The  message  also  announced  that  the 
House'Tjad  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  tw^Houses  on  the 
amendmentsyrf  the  Senate  to  the  bill 
(H.  R.  10051)  making  appropriations 
for  Mutual  Security  for  the  fiscal  year 
ending  June  30,  1^5,  and  for  other  pur¬ 
poses;  that  the'House  receded  from  its 
disagreement'to  the  amendment  of  the 
Senate  numbered  23  to  the  bill,  and  con¬ 
curred  therein,  and  that^he  House  re¬ 
ceded  /from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  1, 
2,  Y,  9,  12,  22,  25,  26,  31,  32,  ahd  33,  to 
5e  bill,  and  concurred  therein  severally 
'with  an  amendment,  in  which  it.  re¬ 
quested  the  concurrence  of  the  Senat 

AMENDMENT  TO  CERTAIN  CODIFI¬ 
CATION  STATUTES 

Mr.  BUTLER.  Mr.  President,  there 
are  on  the  calendar  three  bills  involving 
amendments  to  various  codification  stat¬ 
utes,  namely: 

H.  R.  9728,  to  revise,  codify,  and  enact 
Into  law  title  21  of  the  United  States 
Code,  entitled  "food,  drugs,  and  cos¬ 
metics”;  H.  R.  9729,  to  revise,  codify, 
and  enact  into  law  title  13  of  the  United 
States  Code,  entitled  “Census” ;  and  H.  R. 
9730,  to  amend  various  statutes  and  cer¬ 
tain  titles  of  the  United  States  Code, 
for  the  purpose  of  correcting  obsolete 
references,  and  for  other  purposes. 

As  the  titles  indicate,  these  bills  have 
to  do,  respectively,  with  the  codifying  of 
title  21,  title  13,  and  correcting  certain 
obsolete  references  and  making  certain 
other  technical  amendments  to  various 
previous  codification  statutes. 

Under  title  1,  chapter  3  of  the  United 
States  Code,  the  work  of  codification  and 
editions  of  the  code  are  the  responsibility 
of  the  House  Judiciary  Committee,  and 
it  is  understood  that  the  codifications  of 
title  21  and  title  13  have  been  actively 
under  consideration  for  a  number  of 
years,  having  late  in  the  session  been 
finally  completed.  The  correction  bill  is 
a  yearly  bill  which  comes  from  the  same 
committee  for  corrections  in  the  exist¬ 
ing  codes  as  obsolete  references  appear. 

These  bills  have  been  pending  on  the 
agenda  in  the  Senate  Judiciary  Commit¬ 
tee  for  several  weeks  and  were  not  im¬ 
mediately  acted  upon  because  of  a  study 
made  of  them  by  the  able  Senator  from 
Nevada  [Mr.  McCarran]  who  wished  to 
be  sure  that  the  codification  statute 
might  not  be  construed  to  make  certain 
changes  in  existing  substantive  law 
which,  of  course,  is  not  the  purpose  of 
codification.  After  this  examination, 
the  Senator  from  Nevada  was  satisfied 
with  the  legislation,  subject  to  certain 
amendments.  These  amendments  have 
been  made.  In  addition  thereto,  cer¬ 
tain  amendments  have  become  necessary 
by  the  lapse  of  time,  and  I  refer  par¬ 
ticularly  to  the  signing  of  Public  Law  518 
relating  to  pesticide  chemicals,  which 
properly  belong  in  the  codification  of 
title  21.  This  amendment  was  made 
and,  as  a  result  thereof,  numerous 
technical  amendments  in  matters  of 
form  had  to  be  made  in  order  to  place 
it  in  its  proper  category. 


The  amendments  proposed  to  these 
bills  have  been  examined  and  are  agree¬ 
able,  and  I  am  informed  by  representa¬ 
tives  of  the  other  body  that  if  the  bills 
are  passed  by  the  Senate  with  these 
amendments,  that  body  will  concur 
promptly  in  the  Senate  amendments.  In 
other  words,  there  is  no  controversy  at 
all  over  these  amendments. 

Under  the  circumstances,  Mr.  Presi¬ 
dent,  and  in  view  of  the  great  amount  of 
work  which  goes  into  one  of  these  codi¬ 
fication  statutes,  it  is  understandable 
that  the  House  of  Representatives  is 
anxious  that  these  bills  should  not  die 
here  at  the  end  of  the  session. 

Mr.  President,  I  have  further  material 
in  explanation  of  these  bills.  Unless 
some  Senator  would  like  to  have  me  read 
this  material,  I  ask  unanimous  consent 
that  the  remainder  of  my  remarks  may 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  want  to  explain  the  amendments,  so  that 
my  colleagues  will  understand  what  is  pro¬ 
posed. 

In  the  case  of  the  hill  H.  R.  9728,  which  is 
the  codification  of  title  21,  relating  to  foods, 
drugs,  and  cosmetics,  there  are  substantially 
seven  amendments. 

The  first  of  these  amendments  would 
change  clause  (1)  of  subsection  (d)  of  sec¬ 
tion  41  to  read  "intended  to  be  rubbed, 
poured,  sprinkled,  or  sprayed  on,  or  other¬ 
wise  applied  to  or  introduced  into  the  human 
body  for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  appearance, 
and.’’  This  amendment  simply  restores  the 
categorical  words  found  in  the  present  stat¬ 
ute. 

The  second  amendment  proposed  to  this 
bill  is  to  amend  section  53  (j)  to  read  as  fol¬ 
lows:  “If  it  purports  to  be  or  is  represented 
for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary  determines  to  be  and  by  regula¬ 
tions  prescribes  as  necessary  in  order  fully 
to  inform  purchasers  as  to  its  value  for  such 
uses.” 

This  amendment  restores  the  requirement 
that  the  Secretary  must  make  a  determina¬ 
tion  before  issuing  regulations  prescribing 
labeling  changes,  and  thus  avoids  the  possi¬ 
bility  that  the  new  language  might  be  con¬ 
strued  to  exempt  the  Secretary  from  the 
necessity  for  holding  a  hearing  on  the  ques¬ 
tion  before  issuing  the  new  regulations. 

The  third  amendment  to  this  bill  is  to 
add  at  the  end  of  subparagraph  (6)  of  sub¬ 
section  (f)  of  section  131  a  new  sentence, 
as  follows:  "Nothing  in  this  section  shall  be 
deemed  to  waive  or  deny  any  right  otherwise 
accorded  by  the  Administrative  Procedure 
Act,  and  such  act  shall  continue  to  apply  to 
all  activities  of  the  Food  and  Drug  Admin¬ 
istration.”  This  amendment  is  intended  to 
make  it  clear  that  reenactment  of  the  pro¬ 
cedural  provisions  in  this  section  does  not 
constitute  repeal  or  waiver  of  the  Admin¬ 
istrative  Procedure  Act  or  rights  accorded 
thereunder. 

The  next  amendment  is,  in  subsection  (a) 
of  section  134,  to  strike  out  the  word  “may”, 
immediately  preceding  the  figure  (1),  and 
insert  in  lieu  of  such  word  the  words  “are 
authorized.”  The  purpose  of  this  amend¬ 
ment  is  to  comport  the  language  of  this  sec¬ 
tion  to  the  provision  in  subsection  151  (f), 
establishing  a  penalty  for  refusal  to  permit 
entry  or  inspection  “as  authorized”  by  sec¬ 
tion  134;  also,  to  restore  the  phrase  “as  au¬ 
thorized”  which  appears  in  the  similar  sec¬ 
tion  of  the  present  law,  and  which  has  been 
Judicially  interpreted. 


The  next  amendment  is,  in  subsection  (a) 
of  section  153,  to  strike  out  “paragraphs  (5), 
(6),  (8),  (9),  and  (10)”  and  insert  in  lieu 
thereof  "paragraphs  (e),  (f),  (h),  (i),  and 
(J).”  This  substitution  of  letters  for  num¬ 
bers  in  designating  the  particular  paragraphs 
is  necessary  in  order  to  correct  an  obvious 
clerical  error.  Section  153  of  the  bill  now 
refers  to  subparagraphs  which  do  not  exist, 
since  section  151  contains  lettered  subpara¬ 
graphs  rather  than  numbered  subparagraphs. 

The  sixth  amendment  to  this  bill  is,  in 
subparagraph  (2)  of  subsection  (c)  of  section 
154,  to  change  the  comma  after  the  word 
“health”  to  a  period  and  strike  out  the  rest 
of  the  subparagraph.  The  purpose  of  this 
amendment  is  to  make  clear  that  the  Secre¬ 
tary  is  not  authorized  to  act  without  a  hear¬ 
ing  except  in  the  case  of  articles  which  are 
dangerous  to  health.  If  there  is  no  danger 
to  health,  due  process  should  require  that 
there  be  a  hearing  so  as  to  avoid  arbitrary 
action  by  the  Secretary. 

The  final  amendment  to  this  bill  is  recently 
enacted  Public  Law  518  which  was  signed 
by  the  President  on  July  22,  1954.  This  law 
relates  to  pesticide  chemicals  and  since  it  is 
an  amendment  to  the  Food  and  Drug  Act  it 
must  of  necessity  be  included  in  this  revision 
in  order  that  the  present  bill  will  reflect  all 
of  the  pertinent  laws  on  the  subject. 

With  the  exception  of  certain  clerical 
amendments  such  as  the  renumbering  of 
sections  engendered  by  the  insertion  of  Pub¬ 
lic  Law  518  into  the  present  bill,  those  are 
all  the  amendments  which  are  proposed  to 
be  offered  to  H.  R.  9728. 

In  the  case  of  the  bill,  H.  R.  9729,  there 
are  three  amendments.  In  section  131,  the 
proposal  is  to  amend  the  material  within  the 
parentheses  so  as  to  read  “(exclusive  of 
means  of  transportation  for  which  statistics 
are  required  by  law  to  be  filled  with,  and 
are  compiled  and  published  by,  a  designated 
regulatory  body)”.  The  purpose  of  this 
amendment  is  to  make  clear  the  intent  of 
the  Congress  that  the  exception  is  applicable 
only  where  statistics  are,  under  existing  law, 
regularly  compiled  and  published.  In  such 
cases,  this  exception  would  make  it  unneces¬ 
sary  for  the  Census  Bureau  to  compile  and 
publish  the  same  statistics  already  being 
compiled  and  published  by  some  other 
agency  under  existing  law. 

The  second  amendment  is  to  include  in 
section  8  of  the  bill  a  provision  relating  to 
furnishing  transcripts  of  tables  and  other 
records  which  was  inadvertently  omitted 
when  the  bill  was  drafted. 

The  third  amendment  is  to  section  214  of 
the  bill  and  corrects  two  typographical  errors 
in  that  section. 

These  are  the  only  changes  to  be  offered 
to  H.  R.  9729. 

There  are  three  amendments  to  H.  R.  9730, 
which  are  in  the  form  of  provisions  to  be 
stricken  from  the  bill  because  of  errors  which 
were  made  and  because  of  the  signing  by  the 
President  of  the  tax  revision  bill  which  ren¬ 
ders  certain  provisions  of  the  instant  bill 
obsolete. 

As  I  stated  earlier,  with  the  amendments 
which  I  have  discussed,  I  believe  these  three 
codification  bills  are  acceptable  to  everyone 
on  both  sides  of  the  aisle,  and  will  be  accept¬ 
able  as  well  to  the  body  at  the  other  end 
of  the  Capitol. 

Mr.  BUTLER.  I  intend  to  move  that 
these  bills  be  brought  up  in  order  and 
be  given  immediate  consideration. 

Mr.  MILLIKIN.  Mr.  President,  what 
does  the  Senator  desire  to  have  done 
with  these  bills? 

Mr.  BUTLER.  I  should  like  to  have 
them  considered  immediately  if  the 
Senator  does  not  object. 

Mr.  MILLIKIN.  I  do  object. 

Mr.  BUTLER.  I  think  we  can  pass 
them  in  2  minutes. 
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Mr.  MILLIKIN.  How  long  would  it 
teller  ^ 

Mr.  BUTLER.  I  do  not  think  it  would 
require  more  than  2  minutes. 

Mr.  KNOWLAND.  Mr.  President,  as 
I  understand,  this  subject  has  been  dis- 
cusesd  with  the  minority  members  of  the 
Committee  on  the  Judiciary  and  also 
with  the  minority  leader. 

Mr.  BUTLER.  That  is  true.  This  in¬ 
volves  merely  carrying  out  chapter  3, 
title  I  of  the  United  States  Code,  which 
places  this  responsibility  on  the  Com¬ 
mittee  of  the  Judiciary  of  the  House  of 
Representatives.  Nevertheless,  to  make 
this  work  effective,  the  Senate  must 
concur. 

Mr.  KNOWLAND.  As  I  understand, 
the  distinguished  Senator  from  Mary¬ 
land  has  a  high  priority  engagement 
this  afternoon  at  4  o’clock? 

Mr.  BUTLER.  That  is  correct. 

Mr.  KNOWLAND.  And  the  Senator 
desires  to  dispose  of  these  bills  now. 
May  we  proceed  to  consider  them  with 
the  understanding  that  if  there  is  much 
discussion  the  bills  may  be  laid  aside? 

Mr.  LANGER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  LANGER.  I  am  quite  sure  there 
will  not  be  any  discussion.  Everyone  is 
agreed  on  this  matter,  and  it  should  not 
require  more  than  a  minute  to  pass  the 
bills. 

I  may  say  that  thousands  of  dollars 
have  been  spent  in  preparing  this 
material. 

Mr.  BUTLER.  Yes. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  unfinished  business  be 
temporarily  laid  aside  and  that  the  Sen¬ 
ate  proceed  to  the  consideration  of 
these  bills. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MILLIKIN.  Mr.  President,  I  ob¬ 
ject  unless  we  can  reach  an  agreement 
as  to  how  much  time  will  be  required. 

Mr.  BUTLER.  If  there  is  any  con¬ 
troversy  at  all  I  think  the  bills  should  be 
laid  aside.  However,  I  would  not  like  to 
waste  the  vast  amount  of  money  which 
has  gone  into  this  work. 

Mr.  MILLIKIN.  Will  it  require  more 
than  over  5  minutes? 

Mr.  BUTLER.  I  think  not. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 


REVISION  OF  TITLE  21  OF  THE 
UNITED  STATES  CODE 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  9728)  to  revise,  codify,  and 
enact  into  law,  title  21  of  the  United 
States  Code  entitled  “Food,  Drugs,  and 
Cosmetics,”  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment,  on  page  90,  after 
the  table. 

(For  Senate  engrossed  amendment, 
see  pp.  14341-14364  of  House  proceed¬ 
ings  for  today.) 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 

passed. 


REVISION  OF  TITLE  13  OF  THE 
UNITED  STATES  CODE 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  9729)  to  revise,  codify,  and  en¬ 
act  into  law  title  13  of  the  United  States 
Code  entitled  “Census,”  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  amendments,  on  page  3, 
subchapter  1,  “General  Provisions,”  sec¬ 
tion  8,  to  strike  out  paragraphs  (a),  (b), 
(c),  and  (d),  as  follows: 

(a)  The  Secretary  may,  at  his  discretion, 
upon  the  written  request  of  the  governor  of 
any  State  or  Territory  or  of  a  court  of  record, 
furnish  such  governor  or  court  of  record 
with  certified  copies  of  so  much  of  the  pop¬ 
ulation,  agriculture,  and  housing  schedules 
prepared  under  the  authority  of  subchapter 
II  of  Chapter  5  of  this  title  as  may  be  re¬ 
quested,  upon  the  payment  of  the  actual  or 
estimated  cost  of  searching  the  records  and 
$1  for  certification. 

(b)  The  Secretary  may  furnish  to  indi¬ 
viduals  such  data  from  the  population  and 
housing  schedules  as  may  be  desired  for  gen¬ 
ealogical  or  other  proper  purposes,  upon 
payment  of  the  actual  cost  of  searching  the 
records  and  $1  for  supplying  a  certificate. 

(c)  In  no  case  shall  information  furnished 
under  the  authority  of  this  section  be  used 
to  the  detriment  of  the  persons  to  whom 
such  information  relates. 

(d)  All  moneys  received  by  the  Department 
of  Commerce  or  any  bureau  or  agency  there¬ 
of  in  payment  for  the  work  covered  by  this 
section  shall  be  deposited  to  the  credit  of  an 
appropriation  for  collecting  statistics. 

And  to  insert  in  lieu  thereof  the  fol¬ 
lowing: 

(a)  The  Secretary  may,  upon  a  written  re¬ 
quest,  and  in  his  discretion,  furnish  to  Gov¬ 
ernors  of  States  and  Territories,  courts  of 
record,  and  individuals,  data  for  genealogical 
and  other  proper  purposes,  from  the  popula¬ 
tion,  gariculture,  and  housing  schedules  pre¬ 
pared  under  the  authority  of  subchapter, 
II  of  chapter  5,  upon  the  payment  of  the 
actual,  or  estimated  cost  of  searching  the 
records  and  $1  for  supplying  a  certificate. 

(b)  The  Secretary  may  furnish  transcripts 
or  copies  of  tables  and  other  census  records 
and  make  special  statistical  compilations 
and  surveys  for  State  or  local  officials,  pri¬ 
vate  concerns,  or  individuals  upon  the  pay¬ 
ment  of  the  actual,  or  estimated  cost  of  such 
work. 

(c)  In  no  case  shall  information  furnished 
under  the  authority  of  this  section  be  used 
to  the  detriment  of  the  persons  to  whom 
such  information  relates. 

(d)  All  moneys  received  by  the  Department 
of  Commerce  or  any  bureau  or  agency  there¬ 
of  in  payment  for  furnishing  transcripts  of 
census  records  or  making  special  statistical 
compilations  and  surveys  shall  be  deposited 
to  the  credit  of  an  appropriation  for  collect¬ 
ing  statistics. 

On  page  11,  in  subchapter  1,  “Manu¬ 
facturers,  Mineral  Industries,  and  Other 
Businesses,”  section  131,  after  the  words 
“to  be  filed  with”,  it  is  proposed  to  in¬ 
sert  “and  are  compiled  and  published 
by.” 

On  page  15,  subchapter  1,  “Officers  and 
Employees,”  section  214,  after  the  words 
“under  the  provisions  of”,  it  is  proposed 
to  strike  out  “his”  and  insert  “this”; 
and  after  “$1,000  or”,  to  strike  out  “im¬ 
prisonment”  and  insert  “imprisoned.” 

Mr.  BUTLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend¬ 
ments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 


the  question  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.  R.  9729)  was  read  the 
third  time  and  passed. 


AMENDMENT  OF  CERTAIN  TITLES 

OF  THE  UNITED  STATES  CODE 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  9730)  to  amend  various  stat¬ 
utes  and  certain  titles  of  the  United 
States  Code  for  the  purpose  of  correct¬ 
ing  obsolete  references,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments,  on  page  8,  at  the  begin¬ 
ning  of  line  21,  to  strike  out  “1947”  and 
insert  “1927”;  in  the  same  line,  after  the 
numerals  “348”,  to  strike  out  “Sec.  3 
(a)”;  on  page  17,  after  line  5,  to  strike 
out: 

Sec.  17  Subsection  (d)  of  section  211  of 
the  act  of  June  27,  1952  (ch.  477,  title  II, 
chapter  2,  66  Stat.  181,  182;  8  U.  S.  C.,  sec. 
1181  (d) )  is  amended  by  striking  out  "clause 
(2)  or  (3)  of  subsection  (a)"  in  the  two 
places  where  such  reference  appears  in  such 
subsection,  and  in  lieu  thereof  inserting 
“clause  (2)  or  (4)  of  subsection  (a)”,  so 
that  such  subsection  will  read  as  follows: 

“(d)  No  quota  immigrant  within  clause 
(2)  or  (4)  of  subsection  (a)  shall  be  ad¬ 
mitted  under  subsection  (c)  if  the  entire 
number  of  immigrant  visas  which  may  be 
issued  to  quota  immigrants  under  the  same 
quota  for  the  fiscal  year,  or  the  next  fiscal 
year,  has  already  been  issued.  If  such  entire 
number  of  immigrant  visas  has  not  been  is¬ 
sued,  the  Secretary  of  State,  upon  notifica¬ 
tion  by  the  Attorney  General  of  the  admis¬ 
sion  under  subsection  (c)  of  a  quota  immi¬ 
grant  within  clause  (2)  or  (4)  of  subsection 
(a),  shall  reduce  by  one  the  number  of  im¬ 
migrant  visas  which  may  be  issued  to  quota 
immigrants  under  the  same  quota  during 
the  fiscal  year  in  which  such  immigrant  is 
admitted,  or,  if  the  entire  number  of  immi¬ 
grant  visas  which  may  be  issued  to  quota 
immigrants  under  the  same  quota  for  the 
fiscal  year  has  been  issued,  then  during  the 
next  following  fiscal  year.” 

On  page  18,  line  4,  to  change  the  sec¬ 
tion  number  from  “18”  to  “17”;  on  page 
19,  line  10,  to  change  the  section  number 
from  “19”  to  “18”;  on  page  20,  line  20,  to 
change  the  section  number  from  “20”  to 
“19”;  on  page  22,  line  22,  to  change  the 
section  number  from  “21”  to  “20”;  on 
page  23,  line  14,  to  change  the  section 
number  from  “22”  to  “21”;  on  page  24, 
line  1,  to  change  the  section  number  from 
“23”  to  “22”;  in  line  20,  to  change  the 
section  number  from  “24”  to  “23”;  on 
page  25,  line  15,  to  change  the  section 
number  from  “25”  to  “24”;  on  page  26, 
line  15,  to  change  the  section  number 
from  “26”  to  “25”;  on  page  27,  line  12, 
to  change  the  section  number  from  “27” 
to  “26”;  on  page  29,  line  18,  to  change  the 
section  number  from  “28”  to  “27”;  on 
page  31,  line  4,  to  change  the  section 
number  from  “29”  to  “28”;  in  line  21  to 
change  the  section  number  from  “30”  to 
“29”;  on  page  32,  line  11,  to  change  the 
section  number  from  “31”  to  “30”;  on 
page  33,  line  19,  to  change  the  section 
number  from  “32”  to  “31”;  on  page  34. 
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line  18,  to  change  the  section  number 
from  “33”  to  “32”;  on  page  35,  line  15,  to 
change  the  section  number  from  “34”  to 
“33”;  on  page  36,  line  23,  to  change  the 
section  number  from  “35”  to  “34”;  on 
page  38,  line  16,  to  change  the  section 
number  from  “36”  to  “35”;  in  line  23,  to 
change  the  section  number  from  “37”  to 
“36”;  on  page  39,  line  11,  to  change  the 
section  number  from  "38”  to  “37”;  after 
line  22,  to  strike  out: 

Sec.  39.  The  cross  reference  set  out  as  sec¬ 
tion  3633  (b)  of  the  Internal  Revenue  Code 
(53  Stat.,  pt.  1,  p.  441;  26  U.  S.  C.,  sec.  3633 
(b) )  is  amended  by  striking  out  the  refer¬ 
ence  “3799”,  appearing  therein,  and  in  lieu 


The  bill  was  read  the  third  time  and 
passed. 

ISION  OP  LAWS  RELATING  TO 
ESPIONAGE  AND  SABOTAGE— 
IONFERENCE  REPORT 

FERGUSON.  Mr.  President,  on 
behalf  of  the  Senator  from  North  Da¬ 
kota  'UVIr.  Lancer],  I  submit  a  report  of 
the  coflamittee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.  R.  9580)  to  revise  and  extend  the 
laws  relating  to  espionage  and  sabotage. 


and  for  other  purposes.  I  ask  unani- 
thereof  inserting  ‘‘3800’’,  so  that  such  cross  mous  consent  for  the  present  considera- 
rpfprpnr.p  pypIiikivp  nf  t.hp  r.atr.hlinfi  thereof.  , .  -  , 

tion  of  the  report. 


reference,  exclusive  of  the  catchline  thereof, 
will  read  as  follows: 

“For  authority  of  district  courts  to  issue 
orders,  processes,  and  Judgments  for  enforce¬ 
ment  of  internal  revenue  laws,  see  section 
3800.” 

On  page  40,  line  6,  to  change  the  sec¬ 
tion  number  from  “40”  to  “38”;  in  line 
13,  to  change  the  section  number  from; 
“41”  to  “39”;  on  page  42,  line  11,  to 
change  the  section  number  from  “42”  to 
“40”;  in  line  15,  to  change  the  section 
number  from  “43”  to  “41”;  on  page  43, 
line  14,  after  the  word  “Each”  to  strike 
out  “commission”  and  insert  “commis 
sioner”;  in  line  25,  to  change  the  section 
number  from  “44”  to  “42”;  on  page  44, 
line  4,  to  change  the  section  number 
from  “45”  to  “43”;  in  line  13,  to  change 
the  section  number  from  “46”  to  “44”; 
on  page  46,  line  21,  to  change  the  section 
number  from  “47”  to  “45”;  on  page  48, 
line  8,  to  change  the  section  number  from 
“48”  to  “46”;  in  line  15,  to  change  the 
section  number  from  “49”  to  “47”;  on 
page  49,  line  7,  to  change  the  section 
number  from  “50”  to  “48”;  on  page  50, 
line  13,  to  change  the  section  number 
from  “51”  to  “49”;  on  page  51,  line  16,  to 
change  the  section  number  from  “52”  tc 
“50”;  on  page  54,  line  3,  to  change  the 
section  number  from  “53”  to  “51”;  on 
page  56,  line  14,  to  change  the  section 
number  from  “54”  to  “52”;  on  page  55 
line  11,  after  the  word  “be”,  to  inser ; 
“the”;  on  page  58,  line  14,  to  change  the 
section  number  from  “56”  to  “54”;  on 
page  59,  line  1,  to  change  the  section 
number  from  “57”  to  “55”;  on  page  61 
line  3,  to  change  the  section  numbe  ' 
from  “58”  to  “56”;  in  line  13,  to  change 
the  section  number  from  “59”  to  “57”;  oi . 
page  62,  after  line  2,  to  strike  out: 

Sec.  60.  Section  2517  of  title  28,  United 
States  Code,  is  amended  by  (1)  striking  on; 
the  subsection  designation  “(a)”  where  it 
appears  in  subsection  (a),  and  (2)  by  strikJ- 
ing  all  of  subsection  (b),  so  that  the  section 
will  read  as  follows: 

“Every  final  judgment  rendered  by  th,e 
Court  of  Claims  against  the  United  State  3 
shall  be  paid  out  of  any  general  appropria¬ 
tion  therefor,  on  presentation  to  the  General 
Accounting  Office  of  a  certification  of  the 
judgment  by  the  clerk  and  chief  judge  of  tl}e 
court.” 

In  line  13,  to  change  the  section  num¬ 
ber  from  “61”  to  “58”,  and  in  line  2< 
to  change  the  section  number  from  “6: 
to  “59.” 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to 
engrossed  and  the  bill  to  be  read  a  thii 
time. 


The  PRESIDING  OFFICER.  The 
report  will  be  read  for  the  information 
of  the  Senate.  \ 

The  legislative  clerk  read  the  report,  as 
follows: 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.  R. 
9580)  to  revise  and  extend  the  laws  relating 
to  espionage  and  sabotage,  aid  for  other  pur¬ 
poses,  having  met,  after  full  and  free  confer¬ 
ence,  have  agreed  to  recomihend  and  do 
recommend  to  their  respective  Rouses  as  fol¬ 
lows  :  \ 

That  the  House  recede  from  it\  disagree¬ 
ment  to  the  amendment  of  the  Sepate  and 
agree  to  the  same  with  an  amendment  as 
follows:  Strike  out  all  of  title  IH,  including 
the  title. 

And  the  Senate  agree  to  the  same. 

William  Lancer, 

Everett  M.  Dirksen, 

Pat  McCarran,  y 

Managers  on  the  Part  of  the  Senate. 
Louis  E.  Graham, 

Ruth  Thompson, 

DeWitt  S.  Hyde, 

Emanuel  Celler, 

Francis  E.  Walter, 

Managers  on  the  Part  of  the  fiouse. 


RELIEF  OF  CERTAIN  BASQUE 
SHEEPHERDERS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  2074) 
for  the  relief  of  certain  Basque  sheep- 
herders,  which  were,  on  page  1,  lines  3 
and  4,  strike  out  “That,  for  the  purposes 
of  the  Immigration  and  Nationality  Act,” 
and  insert  “That  the  Attorney  General  is 
authorized  and  directed  to  discontinue 
any  deportation  proceedings  and  to  can¬ 
cel  any  outstanding  orders  and  warrants 
of  deportation,  •warrants  of  arrests,  and 
bonds  which  may  have  been  issued  in  the 
cases  of  the  following  aliens”;  on  page  2, 
at  the  end  of  line  13,  insert  a  “period"; 
and  on  page  2,  strike  out  lines  14  through 
21  inclusive,  and  insert  “From  and  after 
the  date  of  enactment  of  this  act,  these 
aliens  shall  not  again  be  subject  to  de¬ 
portation  by  reason  of  the  same  facts 
upon  which  such  deportation  proceedings 
were  commenced  or  any  such  warrants 
and  orders  have  issued.” 

Mr.  McCARRAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the  House 
amendments  to  S.  2074. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  conference  report?  / 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  FERGUSON.  Mr.., President,  un¬ 
der  the  conference  report  title  ni,  pro¬ 
viding  for  the  registration  of  persons 
trained  in  espionage  ancl  sabotage,  would 
be  stricken  out.  The  same  provision  is 
in  the  present  law,  the  Internal  Security 
Act  of  1950.  The  provision  was  put  in 
House  bill  9580,  and  when  the  House  of 
Representatives  passed  the  bill  they  pro¬ 
vided  that  certain  people  would  be 
exempted,  diplomatic  representatives,  or 
those  connected  directly  with  Govern¬ 
ment.  The  Senate  would  not  agree  to 
that  provision,  so  in  the  conference  the 
whole  provision  was  stricken. 

It  was, the  intention  that  we  should 
consider .  this  matter  in  a  separate  bill, 
so  that  .the  new  division  in  the  Depart¬ 
ment  of  Justice  would  have  charge  of  it. 
I  believe  that  we  should  accept  the  con¬ 
ference  report,  because  it  does  not  do 
nee  to  the  present  law. 
e  PRESIDING  OFFICER  (Mr.  Wil¬ 
ms  in  the  chair).  The  question  is  on 

_ i  to  the  conference  report. 

The  report  was  agreed  to. 


CONSTRUCTION,  OPERATION,  AND 

MAINTENANCE  OF  COLORADO 

RIVER  STORAGE  PROJECT 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  1555)  to  authorize  the  Sec¬ 
retary  of  the  Interior  to  construct,  oper¬ 
ate,  and  maintain  the  Colorado  River 
storage  project  and  participating  proj¬ 
ects,  and  for  other  purposes. 

The  bill  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs,  with  an  amendment,  to  strike  out 
all  after  the  enacting  clause  and  insert: 

That,  in  order  to  initiate  the  comprehen¬ 
sive  development  of  the  water  resources  of 
the  upper  Colorado  River  Basin,  the  Con¬ 
gress,  'in  the  exercise  of  its  constitutional 
authority  to  provide  for  the  general  welfare, 
to  regulate  commerce  among  the  States  and 
with  the  Indian  tribes,  and  to  make  all 
needful  rules  and  regulations  respecting 
property  belonging  to  the  United  States,  and 
for  the  purposes,  among  others,  for  regulat¬ 
ing  the  flow  of  the  Colorado  River,  storing 
water  for  beneficial  consumptive  use,  making 
it  possible  for  the  States  of  the  upper  Basin 
to  utilize,  consistently  with  the  provisions 
of  the  Colorado  River  compact,  the  appor¬ 
tionments  made  to  and  among  them  in  the 
Colorado  River  compact  and  the  upper  Colo¬ 
rado  River  Basin  compact,  respectively,  pro¬ 
viding  for  the  reclamation  of  arid  and  semi- 
arid  land,  for  the  control  of  floods  and  for 
the  improvement  of  navigation,  and  the 
generation  of  hydroelectric  power,  as  an  in¬ 
cident  of  the  foregoing  purposes,  hereby  au¬ 
thorizes  the  Secretary  of  the  Interior  (1)  to 
construct,  operate,  and  maiiitain  the  follow¬ 
ing  initial  units  of  the  Colorado  River  stor¬ 
age  project,  consisting  of  dams,  reservoirs, 
powerplants,  transmission  facilities  and  ap¬ 
purtenant  works:  Cross  Mountain,  Cure- 
canti,  Echo  Park,  Flaming' Gorge,  Glen  Can¬ 
yon,  and  Navaho:  Provided,  That  the  Cure- 
can  ti  Dam  shall  be  constructed  to  a  height 
which  will  impound  not  less  than  940,000 
acre-feet  of  water  or  will  create  a  reservoir 
of  such  greater  capacity  as  can  be  obtained 
by  a  high  waterline  located  at  7,520  feet 
above  mean  sea  level  and  that  construction 
thereof  shall  not  be  undertaken  until  the 
Secretary  has,  on  the  basis  of  further  engi- 
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neering  and  economic  investigations,  re¬ 
examined  the  economic  justification  of  such 
unit  and,  accompanied  by  appropriate  docu¬ 
mentation  in  the  form  of  a  supplemental 
report,  has  certified  to  the  Congress  and 
to  the  President  that,  in  his  judgment,  the 
benefits  oKsuch  unit  •will  exceed  its  costs; 
and  (2)  to  construct,  operate,  and  maintain 
the  following-  additional  reclamation  proj¬ 
ects  (including  power-generating  and  trans¬ 
mission  facilities  related  thereto),  herein¬ 
after  referred  to  as  participating  projects: 
Central  Utah  (initial  phase);  Emery  Coun¬ 
ty,  Fla.,  Gooseberry,\Hammond,  La  Barge, 
Lyman,  Paonia  (including  the  Minnesota 
unit,  a  dam  and  reservoir  on  Muddy  Creek 
just  above  its  confluence  with  the  North 
Fork  of  the  Gunnison  River,  and  other  ne¬ 
cessary  works).  Pine  River  Extension,  Seed- 
skadee,  Silt,  Smith  Fork,  San  Juan-Chama, 
Navaho:  Provided,  That  (a)  construction  of 
the  participating  projects  set  forth  in  this 
clause  (2)  shall  not  be  undertaken  until 
the  Secretary  has  reexamined  the  economic 
justification  of  such  project  and,  accom¬ 
panied  by  appropriate  documentation  in 
the  form  of  a  supplemental  report,  has  cer 
tified  to  the  Congress,  through  the  President, 
that,  in  his  judgment,  the  benefits  of  sue] 
project  will  exceed  its  costs,  and  that  the 
financial  reimbursability  requirements  set 
forth  in  section  4  of  this  act  can  be  met. 
The  Secretary’s  supplemental  report  for  each 
such  project  shall  include,  among  other 
things,  (i)  a  reappraisal  of  the  prosepective 
direct  agricultural  benefits  of  the  project 
made  by  the  Secretary  after  consultation 
with  the  Secretary  of  Agriculture;  (ii)  a  re- 
evaluation  of  the  nondirect  benefits  of  the 
project;  and  (iii)  allocations  of  the  total 
cost  of  construction  of  each  participating 
project  or  separable  features  thereof,  ex¬ 
cluding  any  expenditures  authorized  by  sec¬ 
tion  7  of  this  act,  to  power,  irrigation,  mu¬ 
nicipal  water  supply,  flood  control  or  navi¬ 
gation,  or  any  other  purpose  authorized 
under  reclamation  law.  Section  1  (c)  of  the 
Flood  Control  Act  of  1944  shall,  except  as 
hereinafter  provided  for  the  San  Juan- 
Chama  and  the  Navajo  participating  proj¬ 
ects,  not  be  applicable  to  such  supplemental 
reports;  and,  (b)  that  no  appropriation  for 
or  construction  of  the  San  Juan-Chama 
project  or  the  Navaho  participating  project 
shall  be  made  or  begun  until  coordinated 
reports  thereon  shall  have  been  submitted 
to  the  affected  States,  including  (but  with¬ 
out  limiting  the  generality  of  the  foregoing) 
the  State  of  Texas,  pursuant  to  the  act  of 
December  22,  1944,  and  approved  and  said 
projects  shall  have  been  authorized  by  the 
Congress:  Provided  further.  That  with  ref¬ 
erence  to  the  San  Juan-Chama  project,  it 
shall  be  limited  to  a  single  off  stream  dam 
and  reservoir  on  a  tributary  of  the  Chama 
River  to  be  used  solely  for  the  control' and 
regulation  of  water  imported  from  the  San 
Juan  River,  that  no  power  facilities  shall 
be  established,  installed,  or  operated  along 
the  diversion  or  on  the  reservoir  or  dam. 


available  and  additional  needs  are  indicated. 
It  is  hereby  declared  to  be  the  purpose  of 
the  Congress  to  authorize  as  participating 
projects  only  projects  (including  units  or 
phases  thereof)  — 

(1)  for  the  use,  in  one  or  more  of  the 
States  designated  in  article  III  of  the  upper 
Colorado  River  Basin  compact,  of  waters  of 
the  upper  Colorado  River  system  the  con¬ 
sumptive  use  of  which  is  apportioned  to 
those  States  by  that  article;  and 

(2)  for  which  pertinent  data  sufficient  to 
determine  their  probable  engineering  and 
economic  justification  and  feasibility  shall 
be  available.  It  is  likewise  declared  to  be 
the  policy  of  the  Congress  that  the  costs  of 
any  participating  project  authorized  in  the 
future  shall  be  amortized  from  its  own  reve¬ 
nues  to  the  fullest  extent  consistent  with  the 
provisions  of  this  act  and  Federal  reclama¬ 
tion  law. 

Sec.  3.  Except  as  otherwise  provided  in 
this  act,  in  constructing,  operating,  and 
maintaining  the  units  of  the  Colorado  River 
storage  project  and  the  participating  proj¬ 
ects  listed  in  section  1  of  this  act,  the  Secre¬ 
tary  shall  be  governed  by  the  Federal  recla¬ 
mation  laws  (act  of  June  17,  1902,  32  Stat. 
388.  and  acts  amendatory  thereof  or  supple¬ 
mentary  thereto)  :  Provided,  That  (a)  irri¬ 
gation  repayment  contracts  shall  be  entered 
into  which,  except  as  otherwise  provided  foj 
the'-  Paonia  and  Eden  projects,  provide  for 
repayment  of  the  obligation  assumed  there 
under  with  respect  to  any  project  contract 
unit  over  a  period  of  not  more  than  50  years 
exclusive'qf  any  development  perio^/author 
ized  by  la- 


(b)  prior  to  construction  of  irri¬ 
gation  distribution  facilities,  repayment  con¬ 
tracts  shall  be.,  made  with  an  “organization” 


and  such  dam  and  reservoir  shall  at  all 
times  be  operated  by  the  Bureau  of  Recla¬ 


mation  of  the  Department  of  the  Interior 
in  strict  compliance  with  the  Rio  Grande 
compact  as  administered  by  the  Rio  Grande 
Compact  Commission. 

Sec.  2.  In  order  to  achieve  such  compre¬ 
hensive  development/as  will  assure  the  con¬ 


sumptive  use  in  the  States  of  the  upper  Col¬ 
orado  River  Basin  of  waters  of  the  Colorado 


River  system  the  use  of  which  is  apportioned 
to  the  upper  Colorado  River  Basin  by  the 
Colorado  River  compact  and  to  each  State 
thereof  by  the  upper  Colorado  River  Basin 
compact,  it  is  the  intent  of  the  Congress  in 
the  future  to  authorize  the  construction, 
operation,  and  maintenance  of  further  units 
of  the  Colorado  River  storage  project,  of  ad¬ 
ditional  phases  of  participating  projects  au¬ 
thorized  in  this  act,  and  of  new  participating 
projects  as  additional  information  becomes 


as  defined  in  paragraph  2  (g)’  of  the  Recla¬ 
mation  Project  Act  of  1939/(53  Stat.  1187) 
which  has  the  capacity  to'  levy  assessments 
upon  all  taxable  real  property  located  within 
its  boundaries  to  assist  in  making  repay¬ 
ments,  except  where  A  substantial  propor¬ 
tion  of  the  lands  to,  be  Served  are  owned  by 
the  United  States;/(c)  contracts  relating  to 
municipal  water-supply  may  be  made  with¬ 
out  regard  to  the  limitations 'gf  the  last  sen¬ 
tence  of  section  9  (c)  of  the, Reclamation 
Project  Act  of  1939  and  (d),  as  to  Indian 
lands  within,  under  or  served  by,  any  par¬ 
ticipating,  project,  payment  of  construction 
costs  within  the  capability  of  the  '  land  to 
repay  shall  be  subject  to  the  act  of  July  1, 
1932  /(47  Stat.  564).  All  units  and  partici¬ 
pating  projects  shall  be  subject  to  the  appor¬ 
tionments  of  the  use  of  water  between  tl 
ripper  and  lower  basins  of  the  Colorado 
River  and  among  the  States  of  the  upper 
basin  fixed  in  the  Colorado  River  compact 
and  the  upper  Colorado  River  Basin  com¬ 
pact,  respectively,  and  to  the  terms  of  the 
treaty  with  the  United  Mexican  States 
(Treaty  Series  994) . 

Sec.  4.  (a)  There  Is  hereby  authorized  a 
separate  fund  in  the  Treasury  of  the  United 
States  to  be  known  as  the  upper  Colorado 
River  Basin  fund  (hereinafter  referred  to  as 
the  basin  fund),  which  shall  remain  avail¬ 
able  until  expended,  as  hereafter  pro¬ 
vided,  for  carrying  out  provisions  of  this  act 
other  than  section  7. 

(b)  All  appropriations  made  for  the  pur¬ 
pose  of  carrying  out  the  provisions  of  this 
act,  other  than  section  7,  shall  be  credited 
to  the  basin  fund  as  advances  from  the 
general  fund  of  the  Treasury. 

(c)  All  revenues  collected  in  connection 
with  the  operation  of  the  Colorado  River 
storage  project  and  participating  projects 
shall  be  credited  to  the  Basin  Fund,  and  shall 
be  available,  without  further  appropriation, 
for  (1)  defraying  the  costs  of  operation, 
maintenance,  and  replacements  of,  and  emer¬ 
gency  expenditures  for,  all  facilities  of  the 
Colorado  River  storage  project  and  partici¬ 
pating  projects,  within  such  separate  limi¬ 
tations  as  may  be  included  in  annual  appro¬ 
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priation  acts,  (2)  payment  as  required  by 
subsection  (d)  of  this  section,  (3)  payment 
of  the  reimbursable  construction  costs  ybf 
the  Paonia  project  which  are  beyond  the 
ability  of  the  water  users  to  repay  within  the 
period  prescribed  in  the  act  of  June  $6,  1947 
(61  Stat.  181),  said  payment  to  be  made 
within  50  years  after  completion  of  that 
portion  of  the  project  which  hag  not  been 
constructed  as  of  the  date  of  .this  act,  and 
(4)  payment  in  connection  with  the  irriga¬ 
tion  features  of  the  Eden  project  as  speci¬ 
fied  in  the  act  of  June  28,  U«9  (63  Stat.  277)  : 
Provided,  That  revenues  credited  to  the  Basin 
Fund  shall  not  be  available  for  appropria¬ 
tion  for  construction  6t  the  units  and  par¬ 
ticipating  projects  authorized  by  or  pursu¬ 
ant  to  this  act. 

(d)  Revenues  ip  the  Basin  Fund  in  excess 
of  operating  needs  shall  be  paid  annually  to 
the  general  fun'd  of  the  Treasury  to  return — - 

(1)  the  co§ts  of  each  unit,  participating 
project,  or  any  separable  feature  thereof 
which  are  allocated  to  power  pursuant  to  sec¬ 
tion  5  o|>‘’this  act,  within  a  period  not  exceed¬ 
ing  50  years  from  the  date  of  completion  of 
such, /unit,  participating  project,  or  separable 
feature  thereof; 

2)  the  costs  of  each  unit,  participating 

'roject,  or  any  separable  feature  thereof 
which  are  allocated  to  municipal  water  sup¬ 
ply  pursuant  to  section  5  of  this  act,  within 
a  period  not  exceeding  50  years  from  the  date 
of  completion  of  such  unit,  participating 
project,  or  separable  feature  thereof; 

(3)  interest  on  the  unamortized  balance 
of  the  investment  (including  interest  during 
construction)  in  the  power  and  municipal 
water  supply  features  of  each  unit,  partici¬ 
pating  project,  or  any  separable  feature 
thereof,  at  a  rate  determined  by  the  Secre¬ 
tary  of  the  Treasury  as  provided  in  subsec¬ 
tion  (e),  and  interest  due  shall  be  a  first 
charge;  and 

(4)  the  costs  of  each  unit,  participating 
project,  or  any  separable  feature  thereof 
which  are  allocated  to  irrigation  pursuant 
to  section  5  of  this  act  within  a  period  not 
exceeding  50  years,  in  addition  to  any  devel¬ 
opment  period  authorized  by  law,  from  the 
date  of  completion  of  such  unit,  participat¬ 
ing  project,  or  separable  feature  thereof,  or, 
in  the  cases  of  the  Paonia  project  and  of 
Indian  lands,  within  a  period  consistent  with 
other  provisions  of  law  applicable  thereto. 

(e)  The  interest  rate  applicable  to  each 
unit  of  the  storage  project  and  each  partici¬ 
pating  project  shall  be  determined  by  the 
Secretary  of  the  Treasury  as  of  the  time  the 
first  advance  is  made  for  initiating  construc¬ 
tion  of  said  unit  or  project.  Such  interest 

ate  shall  be  determined  by  calculating  the 
erage  yield  to  maturity  on  the  basis  of 
daily  closing  market  bid  quotations  during 
the  Anon th  of  June  next  preceding  the  fiscal 
year  in  which  said  advance  is  made,  on  all 
interest-bearing  marketable  public-debt  ob- 
ligationsvof  the  United  States  having  a  ma¬ 
turity  date  of  15  or  more  years  from  the  first 
day  of  saidsmonth,  and  by  adjusting  such 
average  annual  yield  to  the  nearest  one- 
eighth  of  I  percent. 

(f)  Business-type  budgets  shall  be  sub¬ 
mitted  to  the  Congress  annually  for  all  op¬ 
erations  financed  by  the  Basin  Fund. 

Sec.  5.  Upon  completion  of  each  unit, 
participating  project  *or  separable  feature 
thereof  the  Secretary  sliall  allocate  the  total 
costs  (excluding  any  expenditures  author¬ 
ized  by  section  7  of  this  act)  of  constructing 
said  unit,  project  or  feature,  to  power,  irri¬ 
gation,  municipal  water  supphr,  flood  con¬ 
trol,  navigation,  or  any  other  purposes 
authorized  under  reclamation  lsiw.  Alloca¬ 
tions  of  construction,  operation  atld  main¬ 
tenance  costs  to  authorized  nonreimburs¬ 
able  purposes  shal  be  nonreturnable :  un(ter 
the  provisions  of  this  act.  On  January  1 
of  each  year  the  Secretary  shall  report  to 
the  Congress  for  the  previous  fiscal  year, 
beginning  with  the  fiscal  year  1955,  upo2h 
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closing  quotations  last  night,  were  valued 
at  $18.50  a  share.  He  owns  less  than 
five 'five-hundredths  of  1  percent  of  the 
Southern  Co. 

Mr.\litchell  should  have  known  be¬ 
fore  he  spoke  that  Bobby  Jones  was  only 
interested.,  in  the  Southern  Co.  to  an 
insignificant  degree.  He  knew,  or  should 
have  known;,  that  the  Southern  Co.  as¬ 
sumed  only  20  percent  of  the  proposed 
contract  and  the  Middle-South  Co.  the 
majority  portion,  or  80  percent  of  the 
whole.  If  there  Vas  something  worth¬ 
while  to  pass  around  the  President  could 
have  demanded  that  the  Southern  Co. 
take  over  the  contract  outright. 

The  facts  are  that  the  President,  in 
his  budget  message,  mache  back  in  Janu¬ 
ary,  called  for  private  po\er  to  do  this 
job. 

The  affected  agencies  of  dovernment, 
soon  afterwards,  looked  about*,  to  deter¬ 
mine  if  any  company,  or  group  of  com¬ 
panies,  appeared  to  be  interested  in  pro¬ 
viding  the  600,000  kilowatts  of  power  to 
be- pumped  into  the  TVA  lines  foi\use 
by  the  atomic  energy  Paducah  plant 
by  displacement.  These  agencies  fii^t 
conferred  with  companies  in  the  Paduca! 
area  proper,  since  such  companies  now 
hold  contracts  to  supply  power  for  use 
by  the  Aatomic  Energy  Paducah  plant.^* 
None  of  these  companies  were  interested. 
Then  it  was  ascertained  that  the  power 
shortage  really  existed  in  the  Memphis 
territory  and  it  would  be  in  the  interest 
of  economy,  and  for  the  further  reason 
that  it  was  highly  desirable  to  disperse 
these  plants  to  make  them  less  suscepti¬ 
ble  to  enemy  attack.  It  was  determined 
to  be  more  logical  to  build  the  plant 
near  where  the  power  was  needed  rather 
than  to  cart  it  more  than  100  miles  from 
Paducah  to  the  Memphis  area.  The 
Middle-South  group  became  interested 
In  that  such  companies  were  located  in 
the  Memphis  area.  The  Middle-South 
Co.  has  asked  for  any  company  to  come 
with  them  and  share  the  responsibility 
of  such  an  undertaking.  The  Southern 
Co.  would  not  come  in  for  more  than  a 
20-percent  portion  of  the  whole  contract 
All  comers  have  for  many  months  be 
privileged  to  make  offers  or  to  bidyfln 
the  furnishing  of  this  needed  pow 

President  Eisenhower  laid  downjfe  his 
budget  message,  a  broad  policy  not  un¬ 
known  in  this  country — that  taxpaying 
concerns  should  be  given  an  opportunity 
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The  issue  boils  down  to  the  question 
of  whether  the  Federal  Government 
shall  continue  to  build  more  steam-gen¬ 
erating  plants  in  the  TVA  territory,  to 
the  exclusion  of  all  the  other  areas  in 
the  country.  There  are  other  valleys  and 
sections  of  the  Nation  that  are  just  as  J 
deserving  of  being  the  recipient  of  de¬ 
velopment  at  the  expense  of  all  of  us,  1 
as  is  the  one  favored  territory.  Is  it  ; 
going  to  be  the  policy  of  the  Government 
of  the  United  States  to  provide  all  power 
requirements  in  any  area,  or  is  it  just 
to  be  limited  to  the  TVA  area?  Is  the 
Tennessee  Valley  the  only  favored  valley 
to  be  developed  by  the  Federal  Govern¬ 
ment?  If  there  is  a  justification  of  the 
Federal  Government  building  steam- 
power  plants  in  the  TVA  section  of  the 
country,  in  order  for  that  area  to  meet 
the  power  demands,  it  is  just  and  logical  j 
to  make  it  a  national  policy  for  the  Fed¬ 
eral  Government  to  build  power  facile 
ities  throughout  the  country  where  th 
may  be  needed  and  where  there  i; 
demand  for  power.  It  is  time  to  don-  | 
sider  some  of  the  other  sections  of  Amer-  i 
ica  that  have  been  helping  to  p&y  the 
heavy  burden  in  taxes  to  build  up  and  ’ 
develop  this  small  section  of  the  coun- 


to  contract  with  the  Government  for 
power  badly  needed  in  the  ..national  de¬ 
fense  when  such  industry/ or  industries, 
are  ready,  willing,  and /able  to  do  the 
job  at  reasonable  rate^T  There  is  little 
question  about  the  reasonableness  of  the 
rates  which  the  Middle  South-Southern 
group  have  offeree  in  the  proposal  sub¬ 
mitted  by  them. 

On  pages  110^2  and  11043  of  the  Con¬ 
gressional  R/cord  of  July  23,  1954,  I 
inserted  some  tables  which  compare  the 
Dixon-Yate!  proposal  with  the  offer 
made  by  5TVA,  and  also  a  comparison  of 
the  Dixon-Yates  offer  as  against  the 
rate  now  paid  by  TVA  at  the  Paducah 
plant.'  Taking  the  rate  now  paid  by 
TVA  at  the  Paducah  plant,  there  is  a 
saving  of  $183,400  per  year  in  the  Dixon- 
ites  proposal  after  the  payment  of  all 
ixes  by  such  companies. 

No.  162 - 5 


FOOD,  DRUGS,  AND  COSMETICS, 
TITLE  21,  UNITED  STATES  CODE 

Mr.  REED  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker’s  desk  the  bill  (H.  R.  9728) 
to  revise,  codify,  and  enact  into  law, 
title  21  of  the  United  States  Code,  en¬ 
titled  “Food,  Drugs,  and  Cosmetics,”  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  which  were  to  strike  out  all  after 
the  enacting  clause  and  insert; 

That  title  21  of  the  United  States  Code, 
entitled  “Food,  Drugs,  and  Cosmetics”,  is 
hereby  revised,  codified,  and  enacted  into  law, 
and  may  be  cited  as  “Title  21,  United  States 
Code,  §  — ,”  as  follows: 

Title  21 — Foods,  Drugs,  and  Cosmetics 
Part  Sec. 

I.  Food  and  Drug  Administration _  1 

XI.  Animals,  poultry  and  meats _ 451 

III.  Narcotics _ 711 

PART  I - FOOD,  DRUGS,  AND  COSMETICS  GENERALLY 

Chapter  Sec. 

1.  Food  and  Drug  Administration _  1 

3.  Food,  Drugs,  and  Cosmetics _  41 

5.  Milk  and  Cream _ 201 

7.  Tea  Importation _ 261 

9.  Caustic  Poisons. _ 311 

Chapter  1 — Food  and  Drug  Administration 
Sec. 

1.  Establishment. 

2.  Functions  of  Secretary  of  Health,  Educa¬ 

tion,  and  Welfare. 

3.  Board  of  T£a.  Experts. 

4.  Board  of  Tea  Appeals. 

§  1.  Establishment 

The  Food  and  Drug  Administration  shall 
continue  as  a  constituent  organization  of 
the  Department  of  Health,  Education,  and 
Welfare. 

§  2.  Functions  of  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  perform  the  functions  pre¬ 
scribed  for  him  under  part  I  of  this  title. 
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and  may  from  time  to  time  make  such  pro¬ 
visions  as  he  deems  appropriate  authorizing 
the  performance  of  any  of  the  functions  of 
the  Secretary  by  any  other  officer,  or  by 
any  agency  or  employee,  of  the  Department. 
§  3.  Board  of  Tea  Experts 

Before  February  16  of  each  year,  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  shall 
appoint  a  Board  of  Tea  Experts  of  7  members 
who  are  experts  in  teas,  for  a  term  of  1  year 
subject  to  removal  by  the  Secretary.  The 
Secretary  shall  fill  vacancies  by  appointment 
for  an  unexpired  term. 

The  Board  shall  appoint  a  presiding  officer, 
who  shall  be  the  medium  of  all  communica¬ 
tions  to  or  from  the  Board.  Each  member  of 
the  Board  shall  receive  as  compensation  the 
sum  of  $50  per  annum,  and  necessary  ex¬ 
penses  in  connection  with  his  duties  under 
this  title,  to  be  paid  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

§  4.  Board  of  Tea  Appeals 
The  United  States  Board  of  Tea  Appeals 
shall  consist  of  three  employees  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  designated  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  3— Food,  drugs,  and  cosmetics 
Subchapter  I — Definitions,  Determinations, 
and  Representations 

Sec. 

41.  Definitions. 

42.  Determination  of  misbranding. 

,  43.  Representation  as  antiseptic. 

44.  Short  title. 

Subchapter  II — Food 

51.  Definitions  and  standards  for  food;  pro¬ 

cedure  governing  establishment;  ob¬ 
jections;  hearings;  applicability  of 
other  provisions. 

52.  Adulterated  food. 

53.  Misbranded  food. 

54.  Exemptions. 

55.  Tolerances  for  poisonous  ingredients; 

certification  of  coal-tar  colors  for 
foods. 

56.  Tolerances  for  pesticide  chemicals  in  or 

on  raw  agricultural  products. 

57.  Emergency  permit  control. 

58.  Seafood;  examination  on  request  of 

packer;  fees. 

59.  Colored  oleomargarine;  congressional 

finding  as  to  sale  or  serving. 

60.  Colored  oleomargarine;  sale  in  State 

where  produced;  packaging  and  label¬ 
ing;  service  in  restaurants. 

61.  Oleomargarine,  butterine,  imitation 

butter  or  cheese;  application  of  State 
laws, 

62.  Exemption  of  meats  and  meat  food  prod¬ 

ucts. 

Subchapter  in — Drugs  and  Devices 

71.  Adulterated  drugs  and  devices. 

72.  Misbranded  drugs  and  devices. 

73.  Exemptions. 

74.  Certification  of  coal-tar  colors  for  drugs. 

75.  New  drugs. 

76.  Certification  of  drugs  containing  insulin. 

77.  Certification  of  drugs  containing  certain 

antibiotics. 

Subchapter  IV — Cosmetics 

91.  Adulterated  cosmetics. 

92.  Misbranded  cosmetics. 

93.  Exemptions. 

94.  Certification  of  coal-tar  colors  for  cos¬ 

metics. 

Subchapter  V — Imports  and  Exports 

111.  Examination  and  refusal  of  imports. 

112.  Exports  adulterated  or  misbranded. 

113.  Suspension  of  adulterated  imports. 
Subchapter  VT — Administrative  Provisions 

131.  Regulations;  hearings;  judicial  review. 

132.  Examinations  and  investigations. 

133.  Records  of  interstate  shipment. 

134.  Factory  Inspection  notice;  reports;  re¬ 

ceipts  for  samples;  copies  of  analyses. 

135.  Publicity. 
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136.  Cost  of  certification  of  coal-tar  colors. 

137.  Revision  of  Pharmaecopeia;  development 

of  analyses  and  tests. 

Subchapter  VII— Enforcement  and  Penalties 

151.  Prohibited  acts. 

152.  Penalties;  exemptions. 

153.  Injunctions. 

154.  Libel  for  condemnation. 

155.  Hearing  before  violation  reported. 

156.  Report  of  minor  violations. 

157.  Proceedings  in  name  of  United  States; 

subpenas. 

Subchapter  I — Definitions,  Determinations, 
Representations,  and  Short  Title 

§  41.  Definitions 
As  used  in  this  chapter — 

(a)  “Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(b)  “Department”  means  the  Department 
of  Health,  Education,  and  Welfare. 

(c)  “Butter”  means  the  food  product 
usually  known  as  butter,  and  which  is  made 
exclusively  from  milk  or  cream,  or  both,  with 
or  without  common  salt,  and  with  or  with¬ 
out  additional  coloring  matter,  and  contain¬ 
ing  not  less  than  80  percent'  by  weight  of 
milk  fat,  all  tolerances  having  been  allowed 
for. 

(d)  “Cosmetic”  means  articles  other  than 
soap,  (1)  intended  to  be  rubbed,  poured, 
sprinkled,  or  sprayed  on,  or  otherwise  ap¬ 
plied  to  or  introduced  into  the  human  body 
for  cleansing,  beautifying,  promoting  attrac¬ 
tiveness,  or  altering  the  appearance,  and 
(2)  intended  for  use  as  a  component  of  any 
6Uch  articles. 

(e)  “Device”,  except  when  used  in  sec¬ 
tions  42,  53  (f),  72  (c),  92  (c),  and  151  (i) 
of  this  title,  means  instruments,  apparatus, 
and  contrivances,  including  their  com¬ 
ponents,  parts,  and  accessories,  intended  (1) 
for  use  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  in  man 
or  other  animals;  or  (2)  to  affect  the  struc¬ 
ture  or  any  function  of  the  body  of  man  or 
other  animals. 

(f)  "Drug”  means  (1)  articles  recognized 
In  an  official  compendium;  and  (2)  articles 
intended  for  use  in  the  diagnosis,  cure,  miti¬ 
gation,  treatment,  or  prevention  of  disease 
in  man  or  other  animals;  and  (3)  articles 
(other  than  food)  intended  to  affect  the 
structure  or  any  function  of  the  body  of 
man  or  other  animals;  and  (4)  articles  in¬ 
tended  for  use  as  a  component  of  any  articles 
specified  in  clauses  (1),  (2),  or  (3)  of  this 
paragraph;  but  does  not  include  devices  or 
their  components,  parts,  or  accessories. 

(g)  “Food”  means  (1)  articles  used  for 
food  or  drink  for  man  or  other  animals,  (2) 
chewing  gum,  and  (3)  articles  used  for  com¬ 
ponents  of  any  such  article. 

(h)  “Interstate  commerce”  means  (1) 
commerce  between  any  State  or  Territory 
and  any  place  outside  thereof,  and  (2)  com¬ 
merce  within  the  District  of  Columbia  or 
within  any  other  Territory  not  organized 
with  a  legislative  body. 

(i)  “Label”  means  a  display  of  written, 
printed,  or  graphic  matter  upon  the  immedi¬ 
ate  container  other  than  a  package  liner,  of 
any  article;  and  a  requirement  made  by  or 
under  authority  of  this  chapter  that  any 
word,  statement,  or  other  information  ap¬ 
pear  on  the  label  shall  not  be  considered  to 
be  complied  with  unless  it  also  appears  on 
or  is  easily  legible  through  the  outside  con¬ 
tainer  or  wrapper,  if  any  there  be,  of  the 
retail  package  of  such  article. 

(j)  “Labeling”  means  all  labels  and  other 
written,  printed,  or  graphic  matter  ( 1 )  upon 
any  article  or  any  of  its  containers  or  wrap¬ 
pers,  or  (2)  accompanying  such  article. 

(k)  “New  drug”  means — ■ 

(l)  Any  drug  the  composition  of  which 
Is  such  that  the  drug  is  not  generally  recog¬ 
nized  among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  drugs,  as  safe  for  use  under  the 
conditions  prescribed,  recommended,  or  sug¬ 


gested  in  the  labeling  thereof,  unless  at  any 
time  prior  to  June  25,  1938,  it  was  subject  to 
the  Food  and  Drugs  Act  of  June  30,  1906, 
as  amended,  and  at  such  time  its  labeling 
contained  the  same  representations  con¬ 
cerning  the  conditions  of  its  use;  or 

(2)  Any  drug  the  composition  of  which 
is  such  that,  as  a  result  of  investigations 
to  determine  its  safety  for  use  under  such 
conditions,  it  has  become  so  recognized,  but 
which  has  not,  otherwise  than  in  such  in¬ 
vestigations,  been  used  to  a  material  extent 
or  for  a  material  time  under  such  condi¬ 
tions. 

(l)  “Nonfat  dry  milks  solids”  or  “defatted 
milk  solids”  is  the  product  resulting  from  the 
removal  of  fat  and  water  from  the  sweet 
milk  of  cows,  and  containing  ( 1 )  the  lactose, 
milk  proteins,  and  milk  minerals  in  the 
same  relative  proportions  as  in  the  fresh 
milk  from  which  made,  (2)  not  over  5  per¬ 
cent  by  weight  of  moisture,  and  (3)  not  over 
1 1/2  percent  by  weight  of  fat  content  unless 
otherwise  indicated. 

(m)  “Official  compendium”  means  the  of¬ 
ficial  United  States  Pharmacopoeia,  official 
Homeopathic  Pharmacopoeia  of  the  United 
States,  official  National  Formulary,  or  any 
supplement  to  any  of  them. 

(n)  “Package”  includes  wrapped  meats  in¬ 
closed  in  papers  or  other  materials  as  pre¬ 
pared  by  the  manufacturers  thereof  for  sale. 

(o)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

(p)  “Territory”  includes  the  District  of 
Columbia  and  any  Territory  or  possession  of 
the  United  States,  but  not  the  Canal  Zone. 

(q)  The  term  “pesticide  chemical”  means 
any  substance  which,  alone,  in  chemical 
combination  or  in  formulation  with  one  or 
more  other  substances,  is  an  "economic  poi¬ 
son”  within  the  meaning  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
as  now  in  force  or  as  hereafter  amended,  and 
which  is  used  in  the  production,  storage, 
or  transportation  of  raw  agricultural  com¬ 
modities. 

(r)  The  term  “Raw  agricultural  commod¬ 
ity”  means  any  food  in  its  raw  or  natural 
state,  including  all  fruits  that  are  washed, 
colored,  or  otherwise  treated  in  their  un¬ 
peeled  natural  form  prior  to  marketing. 

§  42.  Determination  of  misbranding 
If  an  article  is  alleged  to  be  misbranded 
because  the  labeling  is  misleading,  there 
shall  be  taken  into  account,  among  other 
things,  in  determining  whether  the  labeling 
is  misleading  not  only  representations  made 
or  suggested  by  statement,  word,  design, 
device,  or  any  combination  thereof,  but  also 
the  extent  to  which  the  labeling  fails  to 
reveal  facts  material  in  the  light  of  such 
representations  or  material  with  respect  to 
consequences  which  may  result  from  the  use 
of  the  article  to  which  the  labeling  relates 
under  the  conditions  of  use  prescribed  in  the 
labeling  thereof  or  under  such  conditions  of 
use  as  are  customary  or  usual. 

5  43.  Representation  as  antiseptic 
The  representation  of  a  drug,  in  its  label¬ 
ing,  as  an  antiseptic  shall  constitute  a  rep¬ 
resentation  that  it  is  a  germicide,  except  in 
the  case  of  a  drug  purporting  to  be,  or  rep¬ 
resented  as,  an  antiseptic  for  inhibitory  use 
as  a  wet  dressing,  ointment,  dusting  powder, 
or  for  such  other  use  as  involves  prolonged 
contact  with  the  body. 

i  44.  Short  title 

This  chapter  may  be  cited  as  the  “Federal 
Food,  Drug,  and  Cosmetic  Act.” 

Subchapter  II— Food 

§  51.  Definitions  and  standards  for  food; 

procedure  governing  establishment; 
objections;  hearings;  applicability  of 
other  provisions 

(a)  Whenever  in  the  judgment  of  the 
Secretary  such  action  will  promote  honesty 
and  fair  dealing  in  the  interest  of  consumers, 
the  Secretary  shall  promulgate  regulations 
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fixing  and  establishing  for  any  food,  under 
its  common  or  usual  name  insofar  as  prac¬ 
ticable,  a  reasonable  definition  and  stand¬ 
ard  of  identity,  a  reasonable  standard  of 
quality,  and/or  reasonable  standards  of  fill 
of  container. 

The  Secretary  may  not  establish  a  defini¬ 
tion  and  standard  of  identity  or  standard 
of  quality  for  fresh  or  dried  fruits,  fresh 
or  dried  vegetables,  or  butter,  but  may  es¬ 
tablish  definitions  and  standards  of  identity, 
relating  only  to  maturity  and  to  the  effects 
of  freezing,  for  avocadoes,  cantaloupes,  citrus 
fruits,  and  melons. 

In  prescribing  any  standard  of  fill  of  con¬ 
tainer,  the  Secretary  shall  give  consideration 
to  the  natural  shrinkage  in  storage  and  in 
transit  of  fresh  natural  food  and  to  need 
for  the  necessary  packing  and  protective 
material. 

In  prescribing  any  standard  of  quality  for 
any  canned  fruit  or  canned  vegetable,  the 
Secretary  shall  give  consideration  to  and 
make  due  allowance  for  the  differing  charac¬ 
teristics  of  the  several  varieties  of  such  fruit 
or  vegetable. 

In  prescribing  a  definition  and  standard 
of  identity  for  any  food  or  class  of  food  in 
which  optional  ingredients  are  permitted, 
the  Secretary  shall,  for  the  purpose  of  pro¬ 
moting  honesty  and  fair  dealing  in  the  in¬ 
terest  of  consumers,  designate  the  optional 
ingredients  which  shall  be  named  on  the 
label. 

(b)  (1)  Any  action  under  subsection  (a) 
of  this  section  for  the  issuance,  amendment, 
or  repeal  of  any  regulation  shall  be  begun 
by  a  proposal  made  (A)  by  the  Secretary 
of  his  own  initiative,  or  (B)  by  petition  of 
any  interested  person,  showing  reasonable 
grounds  therefor,  filed  with  the  Secretary. 
The  Secretary  shall  publish  the  proposal 
and  shall  afford  all  interested  persons  an 
opportunity  to  present  their  views  thereon, 
orally  or  in  writing.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  by  order  act 
upon  such  proposal  and  shall  make  such 
order  public.  Except  as  provided  in  para¬ 
graph  (2)  of  this  subsection  the  order  shall 
become  effective  at  such  time  as  may  be 
specified  therein,  but  not  prior  to  the  day 
following  the  last  day  on  which  objections 
may  be  filed  under  such  paragraph. 

(2)  At  any  time  prior  to  the  30th  day 
after  the  date  on  which  an  order  entered 
under  paragraph  (1)  of  this  subsection  is 
made  public,  any  person  who  will  be  ad¬ 
versely  affected  by  such  order  if  placed  in 
effect  may  file  objections  thereto  with  the 
Secretary,  specifying  with  particularity  the 
provisions  of  the  order  deemed  objectionable, 
stating  the  grounds  therefor,  and  requesting 
a  public  hearing  upon  such  objections. 
Until  final  action  upon  such  objections  is 
taken  by  the  Secretary  under  paragraph  (3) 
of  this  subsection,  the  filing  of  such  objec¬ 
tions  shall  operate  to  stay  the  effectiveness 
of  those  provisions  of  the  order  to  which 
the  objections  are  made.  As  soon  as  prac¬ 
ticable  after  the  time  for  filing  objections 
has  expired  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  specifying 
those  parts  of  the  order  which  have  been 
stayed  by  the  filing  of  objections  and,  if  no 
objections  have  been  filed,  stating  that  fact. 

(3)  As  soon  as  practicable  after  such  re¬ 
quest  for  a  public  hearing,  the  Secretary, 
after  due  notice,  shall  hold  such  a  public 
hearing  for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  issues  raised 
by  such  objections.  At  the  hearing,  any 
interested  person  may  be  heard  in  person 
or  by  representative.  As  soon  as  practicable 
after  completion  of  the  hearing,  the  Secre¬ 
tary  shall  by  order  act  upon  such  objections 
and  make  such  order  public.  Such  order 
shall  be  based  only  on  substantial  evidence  of 
record  at  such  hearing  and  shall  set  forth, 
as  part  of  the  order,  detailed  findings  of  fact 
on  which  the  order  is  based.  The  Secretary 
shall  specify  in  the  order  the  date  on  which 
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it  shall  take  effect,  except  that  it  shall  not 
be  made  to  take  effect  prior  to  the  90th  day 
after  its  publication  unless  the  Secretary 
finds  that  emergency  conditions  exist  neces¬ 
sitating  an  earlier  effective  date,  in  which 
event  the  Secretary  shall  specify  in  the  order 
his  findings  as  to  such,  conditions.  Such 
order  shall  be  subject  to  the  provisions  of 
section  131  (f)  and  (g)  of  this  title. 

§  52.  Adulterated  food 

A  food  is  deemed  to  be  adulterated — 

(a)  Poisonous,  insanitary,  etc.,  ingredi¬ 
ents:  (1)  If  it  bears  or  contains  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  it  injurious  to  health  unless  the 
substance  is  not  an  added  substance  and 
its  quantity  in  such  food  does  not  ordinarily 
render  its  injurious  to  health;  or  (2)  if  it 
bears  or  contains  any  added  poisonous  or 
added  deleterious  substance,  except  a  pesti¬ 
cide  chemical  in  or  on  a  raw  agricultural 
commodity,  which  is  unsafe  within  the 
meaning  of  section  55  of  this  title,  or  if  it 
is  a  raw  agricultural  commodity  and  it  bears 
or  contains  a  pesticide  chemical  which  is 
unsafe  within  the  meaning  of  section  56  (a) 
of  this  title;  or  (3)  if  it  consists  in  whole 
or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance,  or  if  it  is  otherwise  unfit 
for  food;  or  (4)  if  it  has  been  prepared, 
packed,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated 
with  filth  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health;  or  (5)  if  it  is,  in 
whole  or  in  part,  the  product  of  a  diseased 
animal  or  of  an  animal  which  has  died  other¬ 
wise  than  by  slaughter  or  (6)  if  its  container 
is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health. 

(b)  Absence,  substitution,  or  addition  of 
constituents:  (1)  If  any  valuable  constit¬ 
uent  has  been  in  whole  or  in  part  omitted 
or  abstracted  therefrom;  or  (2)  if  any  sub¬ 
stance  has  been  substituted  wholly  or  in 
part  therefor;  or  (3)  if  damage  or  inferiori¬ 
ty  has  been  concealed  in  any  manner;  or 
(4)  if  any  substance  has  been  added  there¬ 
to  or  mixed  or  packed  therewith  so  as  to 
Increase  its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear  bet¬ 
ter  or  of  greater  value  than  it  is. 

(c)  Uncertified  coal-tar  coloring;  If  it 
bears  or  contains  a  coal-tar  color  other  than 
one  from  a  batch  that  has  been  certified  in 
accordance  with  regulations  as  provided  by 
section  55  of  this  title.  This  paragraph  does 
not  apply  to  citrus  fruit  bearing  or  contain¬ 
ing  a  coal-tar  color  where  application  for 
listing  of  such  color  has  been  made  under 
this  subchapter  but  not  acted  on  by  the 
Secretary,  if  such  color  was  commonly  used 
prior  to  June  25,  1938,  for  the  purpose  of 
coloring  citrus  fruit. 

(d)  Confectionery  containing  alcohol  or 
nonnutritive  substance:  If  it  is  confection¬ 
ery,  and  it  bears  or  contains  any  alcohol  or 
nonnutritive  article  or  substance  except 
harmless  coloring,  harmless  flavoring,  harm¬ 
less  resinous  glaze  not  in  excess  of  four- 
tenths  of  1  percent,  natural  gum,  and  pec¬ 
tin.  This  paragraph  does  not  apply  to  any 
confectionery  by  reason  of  its  containing  less 
than  one-half  of  1  percent  by  volume  of 
alcohol  derived  solely  from  the  use  of  flavor¬ 
ing  extracts,  or  to  any  chewing  gum  by  rea¬ 
son,  of  its  containing  harmless  nonnutritive 
masticatory  substances. 

(e)  Insanitary  ingredients  in  oleomarga¬ 
rine  or  margarine  or  butter  and  any  of  the 
raw  material  used  therein  consisted  in  whole 
or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance,  or  such  oleomargarine  or 
margarine  or  butter  is  otherwise  unfit  for 
food. 

§  53.  Misbranded  food 

A  food  is  deemed  to  be  misbranded — 

(a)  False  or  misleading  labeling:  If  its 
labeling  is  false  or  misleading  in  any  par¬ 
ticular. 


(b)  Offer  for  sale  under  another  name:  If 
it  is  offered  for  sale  under  the  name  of  an¬ 
other  food. 

(c)  Imitation:  If  it  is  an  imitation  of  an¬ 
other  food,  unless  its  label  bears,  in  type  of 
uniform  size  and  prominence,  the  word 
“imitation"  and,  immediately  thereafter,  the 
name  of  the  food  imitated. 

(d)  Misleading  container:  If  its  container 
is  so  made,  formed,  or  filled  as  to  be  mis¬ 
leading. 

(e)  Package  form:  If  in  package  form 
unless  it  bears  a  label  containing  (1)  the 
name  and  place  of  business  of  the  manu¬ 
facturer,  packer,  or  distributor;  and  (2) 
an  accurate  statement  of  the  quantity  of  the 
contents  in  terms  of  weight,  measure,  or 
numerical  count.  Under  clause  (2)  of  this 
paragraph  reasonable  variations  shall  be  per¬ 
mitted,  and  exemptions  as  to  small  pack¬ 
ages  shall  be  established,  by  regulations 
prescribed  by  the  Secretary. 

(f)  Prominence  of  information  on  label: 
If  any  word,  statement,  or  other  informa¬ 
tion  required  by  or  under  authority  of  this 
chapter  to  appear  on  the  label  or  labels  is 
not  prominently  placed  thereon  with  such 
conspicuousness  (as  compared  with  other 
words,  statements,  designs,  or  devices,  in 
the  labeling)  and  in  such  terms  as  to  render 
it  likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  con¬ 
ditions  of  purchase  and  use. 

(g)  Representation  as  to  identity:  If  it 
purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  iden¬ 
tity  has  been  prescribed  by  regulation  as 
provided  by  section  51  of  this  title,  unless 
(1)  it  conforms  to  such  definition  and  stand¬ 
ard,  and  (2)  its  label  bears  the  name  of  the 
food  specified  in  the  definition  and  standard, 
and,  insofar  as  required  by  such  regulations, 
the  common  names  of  optional  ingredients 
(other  than  spices,  flavoring,  and  coloring) 
present  in  such  food. 

(h)  Representation  as  to  quality  and  fill 
of  container:  If  it  purports  to  be  or  is  repre¬ 
sented  as — 

(1)  a  fodd  for  which  a  standard  of  quality 
has  been  prescribed  by  regulations  as  pro¬ 
vided  by  section  51  of  this  title,  and  its 
quality  falls  below  such  standard,  unless  its 
label  bears,  in  such  manner  and  form  as  such 
regulations  specify,  a  statement  that  it  falls 
below  such  standard;  or 

(2)  a  food  for  which  a  standard  or  stand¬ 
ards  of  fill  of  container  has  been  prescribed 
by  regulations  as  provided  by  section  51 
of  this  title,  and  it  falls  below  the  standard 
of  fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form  as 
such  regulations  specify,  a  statement  that  it 
falls  below  such  standard. 

(i)  Label  where  no  representation  as  to 
standard  of  identity:  If  it  is  not  subject  to 
the  provisions  of  paragraph  (g)  of  this  sec¬ 
tion  unless  its  label  bears  (1)  the  common 
or  usual  name  of  the  food,  if  any  there  be, 
and  (2)  in  case  it  is  fabricated  from  two  or 
more  ingredients,  the  common  or  usual  name 
of  each  such  ingredient;  except  that  spices, 
flavorings,  and  colorings,  other  than  those 
sold  as  such,  may  be  designated  as  spices, 
flavoring,  and  colorings  without  naming 
each.  Tlie  Secretary  shall  promulgate  regu¬ 
lations  establishing  exemptions  to  the  extent 
that  compliance  with  the  requirements  of 
clause  (2)  of  this  paragraph  is  impracticable, 
or  results  in  deception  or  unfair  competition. 

(j)  Representation  for  special  dietary 
use. — If  it  purports  to  be  or  is  represented 
for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary  determines  to  be  and  by  regula¬ 
tions  prescribes  as  necessary  in  order  fully 
to  inform  purchasers  as  to  its  value  for  such 
uses. 

(k)  Artificial  flavoring,  etc.;  exception  of 
articles  from  (g),  (i),  and  (k) :  If  it  bears 
or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it 
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bears  labeling  stating  that  fact.  The  Secre¬ 
tary  shall  promulgate  regulations  establish¬ 
ing  exemptions  to  the  extent  that  compliance 
with  the  requirements  of  this  paragraph  is 
impracticable.  The  provisions  of  this  para¬ 
graph  and  paragraphs  (g)  and  (i)  of  this 
section  with  respect  to  artificial  coloring 
shall  not  apply  in  the  case  of  butter,  cheese, 
or  ice  cream. 

§  54.  Exemptions 

The  Secretary  shall  promulgate  regulations 
exempting  from  any  labeling  requirement  of 
this  chapter  (I)  small  open  containers  of 
fresh  fruits  and  fresh  vegetables  and  (2)  food 
which  is,  in  accordance  with  the  practice  of 
the  trade,  to  be  processed,  labeled,  or  re¬ 
packed  in  substantial  quantities  at  establish¬ 
ments  other  than  those  where  originally 
processed  or  packed,  on  condition  that  such 
food  is  not  adulterated  or  misbranded  under 
the  provisions  of  this  chapter  upon  removal 
from  such  processing,  labeling,  or  repacking 
establishment. 

§  55.  Tolerances  for  poisonous  ingredients: 
certification  of  coal-tar  colors  for 
foods 

(a)  Any  poisonous  or  deleterious  sub¬ 
stance  added  to  any  food,  except  where  such 
substance  is  required  in  the  production 
thereof  or  cannot  be  avoided  by  good  manu¬ 
facturing  practice,  shall  be  deemed  to  be 
unsafe  for  purposes  of  the  application  of 
clause  (2)  of  section  52  (a)  of  this  title. 
When  such  substance  is  so  required  or  can¬ 
not  be  so  avoided,  the  Secretary  shall  pro¬ 
mulgate  regulations  limiting  the  quantity 
therein  or  thereon  to  the  extent  the  Secre¬ 
tary  finds  necessary  for  the  protection  of 
public  health,  and  any  quantity  exceeding 
the  limits  so  fixed  shall  also  be  deemed  to  be 
unsafe  for  purposes  of  the  application  of 
clause  (2)  of  section  52  (a)  of  this  title. 
While  such  a  regulation  is  in  effect  limiting 
the  quantity  of  any  such  substance  in  the 
case  of  any  food,  such  food  shall  not,  by 
reason  of  bearing  or  containing  any  added 
amount  of  such  substance,  be  considered  to 
be  adulterated  within  the  meaning  of  clause 

(1)  of  section  52  (a)  of  this  title.  In  deter¬ 
mining  the  quantity  of  such  added  substance 
to  be  tolerated  in  or  on  different  articles  of 
food,  the  Secretary  shall  take  into  account 
the  extent  to  which  the  use  of  such  sub¬ 
stance  is  required  or  cannot  be  avoided  in 
the  production  of  each  such  article  and  the 
other  ways  in  which  the 'consumer  may  be 
affected  by  the  same  or  other  poisonous  or 
deleterious  substances. 

(b)  The  Secretary  shall  promulgate  regu¬ 
lations  providing  for  the  listing  of  coal-tar 
colors  which  are  harmless  and  suitable 
for  use  in  food  and  for  the  certification  of 
batches  of  such  colors,  with  or  without 
harmless  diluents. 

§  56.  Tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  products 

(a)  Pesticide  chemicals  deemed  unsafe.— 
Any  poisonous  or  deleterious  pesticide  chem¬ 
ical,  or  any  pesticide  chemical  which  is  not 
generally  recognized,  among  experts  quali¬ 
fied  by  scientific  training  and  experience  to 
evaluate  the  safety  of  pesticide  chemicals, 
as  safe  for  use,  added  to  a  raw  agricultural 
commodity,  shall  be  deemed  unsafe  for  the 
purposes  of  the  application  of  clause  (2)  of 
section  52  (a)  of  this  title  unless — • 

(1)  a  tolerance  for  such  pesticide  chem¬ 
ical  in  or  on  the  raw  agricultural  commod¬ 
ity  has  been  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare  under  this 
section  and  the  quantity  of  such  pesticide 
chemical  in  or  on  the  raw  agricultural  com¬ 
modity  is  within  the  limits  of  the  tolerance 
so  prescribed;  or 

(2)  with  respect  to  use  in  or  on  such  raw 
agricultural  commodity,  the  pesticide  chem¬ 
ical  has  been  exempted  from  the  require¬ 
ment  of  a  tolerance  by  the  Secretary  under 
this  section. 
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While  a  tolerance  or  exemption  from  toler¬ 
ance  is  in  effect  for  a  pesticide  chemical 
■with  respect  to  any  raw  agricultural  com¬ 
modity,  such  raw  agricultural  commodity 
shall  not,  by  reason  of  bearing  or  containing 
any  added  amount  of  such  pesticide  chemi¬ 
cal,  be  considered  to  be  adulterated  within 
the  meaning  of  clause  (1)  of  section  52  (a) 
of  this  title. 

(b)  Regulations  of  Secretary  establishing 
tolerances:  The  Secretary  shall  promulgate 
regulations  establishing  tolerances  with  re- 
SDect  to  the  use  in  or  on  raw  agricultural 
commodities  of  poisonous  of  deleterious  pes¬ 
ticide  chemicals  and  of  pesticide  chemicals 
which  are  not  generally  recognized,  among 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  pesticide 
chemicals,  as  safe  for  use,  to  the  extent  nec¬ 
essary  to  protect  the  public  health.  In 
establishing  any  such  regulation,  the  Secre¬ 
tary  shall  give  appropriate  consideration, 
among  other  relevant  factors,  (1)  to  the  ne¬ 
cessity  for  the  production  of  an  adequate, 
wholesome,  and  economical  food  supply;  (2) 
to  the  other  ways  in  which  the  consumer 
may  be  affected  by  the  same  pesticide  chemi¬ 
cal  or  by  other  related  substances  that  are 
poisonous  or  deleterious;  and  (3)  to  the 
opinion  of  the  Secretary  of  Agriculture  as 
submitted  with  a  certification  of  usefulness 
under  subsection  (1)  of  this  section.  Such 
regulations  shall  be  promulgated  in  the 
manner  prescribed  in  subsection  (d)  or  (e) 
of  this  section.  In  carrying  out  the  pro¬ 
visions  of  this  section  relating  to  the  estab¬ 
lishment  of  tolerances,  the  Secretary  may 
establish  the  tolerance  applicable  with  re¬ 
spect  to  the  use  of  any  pesticide  chemical 
in  or  on  any  raw  agricultural  commodity  at 
zero  level  if  the  scientific  data  before  the 
Secretary  does  not  justify  the  establishment 
of  a  greater  tolerance. 

(c)  Regulations  of  Secretary  regarding  ex¬ 
emptions:  The  Secretary  shall  promulgate 
regulations  exempting  any  pesticide  chemi¬ 
cal  from  the  necessity  of  a  tolerance  with  re¬ 
spect  to  use  in  or  on  any  or  all  raw  agri¬ 
cultural  commodities  when  such  a  tolerance 
is  not  necessary  to  protect  the  public  health. 
Such  regulations  shall  be  promulgtaed  in 
the  manner  prescribed  in  subsection  (d)  or 
(e)  of  this  section. 

(d)  Petitions  for  regulations;  contents; 
procedure:  (1)  Any  person  who  has  regis¬ 
tered,  or  who  has  submitted  an  application 
for  the  registration  of,  an  economic  poison 
under  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  may  file  with  the  Secretary 
of  Health,  Education,  and  Welfare,  a  petition 
proposing  the  issuance  of  a  regulation  estab¬ 
lishing  a  tolerance  for  a  pesticide  chemical 
which  constitutes,  or  is  an  ingredient  of 
such  economic  poison,  or  exempting  the 
pesticide  chemical  from  the  requirement  of 
a  tolerance.  The  petition  shall  contain  data 
showing — ■ 

(A)  the  name,  chemical  identity,  and  com¬ 
position  of  the  pesticide  chemical; 

(B)  the  amount,  frequency,  and  time  of 
application  of  the  pesticide  chemical; 

(C)  full  reports  of  investigations  made 
with  respect  to  the  safety  of  the  pesticide 
chemical; 

(D)  the  results  of  tests  on  the  amount  of 
residue  remaining,  including  a  description 
of  the  analytical  methods  used; 

(E)  practicable  methods  for  removing 
residue  which  exceeds  any  proposed  toler¬ 
ance; 

(F)  proposed  tolerances  for  the  pesticide 
chemical  if  tolerances  are  proposed;  and 

(G)  reasonable  grounds  in  support  of  the 
petition.  Samples  of  the  pesticide  chemical 
shall  be  furnished  to  the  Secretary  upon  re¬ 
quest.  Notice  of  the  filing  of  such  petition 
shall  be  published  in  general  terms  by  the 
Secretary  within  30  days  after  filing.  Such 
notice  shall  include  the  analytical  methods 
available  for  the  determination  of  the  residue 


of  the  pesticide  chemical  for  which  a  toler¬ 
ance  or  exemption  is  proposed. 

(2)  Within  90  days  after  a  certification  of 
usefulness  by  the  Secretary  of  Agriculture 
under  subsection  (1)  of  this  section  with  re¬ 
spect  to  the  pesticide  chemical  named  in 
the  petition,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall,  after  giving  due 
consideration  to  the  data  submitted  in  the 
petition  or  otherwise  before  him,  by  order 
make  public  a  regulation — 

(A)  establishing  a  tolerance  for  the  pesti¬ 
cide  chemical  named  in  the  petition  for  the 
purposes  for  which  it  is  so  certified  as  useful, 
or 

(B)  exempting  the  pesticide  chemical 
from  the  necessity  of  a  tolerance  for  such 
purposes, 

unless  within  such  90-day  period  the  person 
filing  the  petition  requests  that  the  petition 
be  referred  to  an  advisory  committee  or  the 
Secretary  within  such  period  otherwise 
deems  such  referral  necessary,  in  either  of 
which  events  the  provisions  of  paragraph  (3) 
of  this  subsection  shall  apply  in  lieu  hereof. 

(3)  In  the  event  that  the  person  filing 
the  petition  requests,  within  90  days  after 
a  certification  of  usefulness  by  the  Secretary 
of  Agriculture  under  subsection  (1)  of  this 
section  with  respect  to  the  pesticide  chemi¬ 
cal  named  in  the  petition,  that  the  petition 
be  referred  to  an  advisory  committee,  or  in 
the  event  the  Secretary  of  Health,  Education, 
and  Welfare  within  such  period  otherwise 
deems  such  referral  necessary,  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  shall 
forthwith  submit  the  petition  and  other 
data  before  him  to  an  advisory  committee 
to  be  appointed  in  accordance  with  subsec¬ 
tion  (g)  of  this  section.  As  soon  as  practi¬ 
cable  after  such  referral,  but  not  later  than 
60  days  thereafter,  unless  extended  as  here¬ 
inafter  provided,  the  committee  shall,  after 
independent  study  of  the  data  submitted  to 
it  by  the  Secretary  and  other  data  before  it, 
certify  to  the  Secretary  a  report  and  recom¬ 
mendations  on  the  proposal  in  the  petition 
to  the  Secretary,  together  with  all  under¬ 
lying  data  and  a  statement  of  the  reasons 
or  basis  for  the  recommendations.  The  60- 
day  period  provided  for  herein  may  be  ex¬ 
tended  by  the  advisory  committee  for  an  ad¬ 
ditional  30  days  if  the  advisory  committee 
deems  this  necessary.  Within  30  days  after 
such  certification,  the  Secretary  shall,  after 
giving  due  consideration  to  all  data  then 
before  him,  including  such  report,  recom¬ 
mendations,  underlying  data,  and  statement, 
by  order  make  public  a  regulation — 

(A)  establishing  a  tolerance  for  the  pesti¬ 
cide  chemical  named  in  the  petition  for  the 
purposes  for  which  it  is  so  certified  as  use¬ 
ful;  or 

(B)  exempting  the  pesticide  chemical  from 
the  necessity  of  a  tolerance  for  such  pur¬ 
poses. 

(4)  The  regulations  published  under  para¬ 
graph  (2)  or  (3)  of  this  subsection  will  be 
effective  upon  publication. 

(5)  Within  30  days  after  publication,  any 
person  adversely  affected  by  a  regulation 
published  pursuant  to  paragraph  (2)  or  (3) 
of  this  subsection,  or  pursuant  to  subsec¬ 
tion  (e)  of  this  section,  may  file  objections 
thereto  with  the  Secretary,  specifying  with 
particularity  the  provisions  of  the  regulation 
deemed  objectionable,  stating  reasonable 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  A  copy  of 
the  objections  filed  by  a  person  other  than 
the  petitioner  shall  be  served  on  the  peti¬ 
tioner,  if  the  regulation  was  issued  pursuant 
to  a  petition.  The  petitioner  shall  have  2 
weeks  to  make  a  written  reply  to  the  ob¬ 
jections.  The  Secretary  shall  thereupon, 
after  due  notice,  hold  such  public  hearing 
for  the  purpose  of  receiving  evidence  rele¬ 
vant  and  material  to  the  issues  raised  by 
such  objections.  Any  report,  recommenda¬ 
tions,  underlying  data,  and  reasons  certified 
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to  the  Secretary  by  an  advisory  committee 
shall  be  made  a  part  of  the  record  of  the 
hearing,  if  relevant  and  material,  subject  to 
the  provisions  of  section  1006  (c)  of  title  5. 
The  National  Academy  of  Sciences  shall  des¬ 
ignate  a  member  of  the  advisory  committee 
to  appear  and  testify  at  any  such  hearing 
with  respect  to  the  report  and  recommenda¬ 
tions  of  such  committee  upon  request  of  the 
Secretary,  the  petitioner,  or  the  officer  con¬ 
ducting  the  hearing.  Any  other  member  of 
the  advisory  committee  may  appear  and 
testify  at  such  hearing.  As  soon  as  practica¬ 
ble  after  completion  of  the  hearing,  the  Sec¬ 
retary  shall  act  upon  such  objections  and 
by  order  make  public  a  regulation.  Such 
regulation  shall  be  based  only  on  substantial 
evidence  of  record  at  such  hearing,  includ¬ 
ing  any  report,  recommendations,  underlying 
data,  and  reasons  certified  to  the  Secretary 
by  an  advisory  committee,  and  shall  set  forth 
detailed  findings  of  fact  upon  which  the  reg¬ 
ulation  is  based.  No  such  order  shall  take 
effect  prior  to  the  90th  day  after  its  publica¬ 
tion,  unless  the  Secretary  finds  that  emer¬ 
gency  conditions  exist  necessitating  an  ear¬ 
lier  effective  date,  in  which  event  the  Secre¬ 
tary  shall  specify  in  the  order  his  findings 
as  to  such  conditions. 

(e)  Proposal  of  regulations  by  Secretary; 
procedure:  The  Secretary  may  at  any  time, 
upon  his  own  initiative  or  upon  the  request 
of  any  interested  person,  propose  the  issu¬ 
ance  of  a  regulation  establishing  a  tolerance 
for  a  pesticide  chemical  or  exempting  it  from 
the  necessity  of  a  tolerance.  Thirty  days 
after  publication  of  such  a  proposal,  the  Sec¬ 
retary  may  by  order  publish  a  regulation 
based  upon  the  proposal  which  shall  become 
effective  upon  publication  unless  within 
such  30-day  period  a  person  who  has  regis¬ 
tered,  or  who  has  submitted  an  application 
for  the  registration  of,  an  economic  poison 
under  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  the  pesticide 
chemical  named  in  the  proposal,  requests 
that  the  proposal  be  referred  to  an  advisory 
committee.  In  the  event  of  such  a  request, 
the  Secretary  shall  forthwith  submit  the 
proposal  and  other  relevant  data  before  him 
to  an  advisory  committee  to  be  appointed  in 
accordance  with  subsection  (g)  of  this  sec¬ 
tion.  As  soon  as  practicable  after  such  re¬ 
ferral,  but  not  later  than  60  days  thereafter, 
unless  extended  as  hereinafter  provided,  the 
committee  shall,  after  independent  study  of 
the  data  submitted  to  it  by  the  Secretary 
and  other  data  before  it,  certify  to  the  Sec¬ 
retary  a  report  and  recommendations  on  the 
proposal  together  with  all  underlying  data 
and  a  statement  of  the  reasons  or  basis  for 
the  recommendations.  The  60-day  period 
provided  for  herein  may  be  extended  by  the 
advisory  committee  for  an  additional  30  days 
if  the  advisory  committee  deems  this  neces¬ 
sary.  Within  30  days  after  such  certifica¬ 
tion,  the  Secretary  may,  after  giving  due 
consideration  to  all  data  before  him,  includ¬ 
ing  such  report,  recommendations,  underly¬ 
ing  data  and  statement,  by  order  publish  a 
regulation  establishing  a  tolerance  for  the 
pesticide  chemical  named  in  the  proposal  or 
exempting  it  from  the  necessity  of  a  toler¬ 
ance  which  shall  become  effective  upon  pub¬ 
lication.  Regulations  issued  under  this  sub¬ 
section  shall  upon  publication  be  subject  to 
paragraph  (5)  of  subsection  (d)  of  this 
section. 

(f)  Confidential  character  of  data  until 
publication:  All  data  submitted  to  the  Sec¬ 
retary  or  to  an  advisory  committee  in  sup¬ 
port  of  a  petition  under  this  section  shall 
be  considered  confidential  by  the  Secretary 
and  by  such  advisory  committee  until  publi¬ 
cation  of  a  regulation  under  paragraph  (2) 
or  (3)  of  subsection  (d)  of  this  section. 
Until  such  publication,  such  data  shall  not 
be  revealed  to  any  person  other  than  those 
authorized  by  the  Secretary  or  by  an  advis- 
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ory  committee  in  the  carrying  out  of  their 
official  duties  under  this  section. 

(g)  Advisory  committees;  appointment 
and  functions;  compensation;  clerical  as¬ 
sistance:  Whenever  the  referral  of  a  peti¬ 
tion  or  proposal  to  an  advisory  committee 
Is  requested  under  this  section,  or  the  Sec¬ 
retary  otherwise  deems  such  referral  neces¬ 
sary;  the  Secretary  shall  forthwith  appoint 
a  committee  of  competent  experts  to  review 
the  petition  or  proposal  and  to  make  a  re¬ 
port  and  recommendations  thereon.  Each 
such  advisory  committee  shall  be  composed 
of  experts,  qualified  in  the  subject  matter  of 
the  petition  and  of  adequately  diversified 
professional  background  selected  by  the  Na¬ 
tional  Academy  of  Sciences  and  shall  include 
one  or  more  representatives  from  land-grant 
colleges.  The  size  of  the  committee  shall  be 
determined  by  the  Secretary.  Members  of 
an  advisory  committee  shall  receive  as  com¬ 
pensation  for  their  services  a  reasonable  per 
diem,  which  the  Secretary  by  rules  and  regu¬ 
lations  prescribe,  for  time  actually  spent  in 
the  work  of  the  committee,  and  shall  in 
addition  be  reimbursed  for  their  necessary 
traveling  and  subsistence  expenses  while  so 
serving  away  from  their  places  of  residence. 
The  members  shall  not  be  subject  to  any 
other  provisions  of  law  regarding  the  ap¬ 
pointment  and  compensation  of  employees 
of  the  United  States.  The  Secretary  shall 
furnish  the  committee  with  adequate  clerical 
and  other  assistance,  and  shall  by  rules  and 
regulations  prescribe  the  procedure  to  be 
followed  by  the  committee. 

(h)  Rights  of  consultation  with  commit¬ 
tee  :  A  person  who  has  filed  a  petition  or  who 
has  requested  the  referral  of  a  proposal  to 
an  advisory  committee  in  accordance  with 
the  provisions  of  this  section,  as  well  as 
representatives  of  the  Department  of  Health, 
Education,  and  Welfare,  shall  have  the  right 
to  consult  with  any  advisory  committee  pro¬ 
vided  for  in  subsection  (g)  of  this  section 
in  connection  with  the  petition  or  proposal. 

(i)  Judicial  review  of  orders;  procedure, 
etc.:  (1)  In  a  case  of  actual  controversy  as 
to  the  validity  of  any  order  under  subsec¬ 
tion  (d)  (5)  (e),  or  (1)  of  this  section  any 
person  who  will  be  adversely  affected  by 
such  order  may  obtain  judicial  review  by 
filing  in  the  United  States  Court  of  Appeals 
for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  60  days 
after  the  entry  of  such  order,  a  petition  pray¬ 
ing  that  the  order  be  set  aside  in  whole  or 
in  part. 

(2)  In  the  case  of  a  petition  with  respect 

to  an  order  under  subsection  (d)  (5)  or 

(e)  of  this  section,  a  copy  of  the  petition 
shall  be  forthwith  served  upon  the  Secretary, 
or  upon  any  officer  designated  by  him  for 
that  purpose,  and  thereupon  the  Secretary 
shall  certify  and  file  in  the  court  a  tran¬ 
script  of  the  proceedings  and  the  record  on 
which  he  based  his  order.  Upon  such  filing, 
the  court  shall  have  exclusive  jurisdiction 
to  affirm  or  set  aside  the  order  complained 
of  in  whole  or  in  part.  The  findings  of  the 
Secretary  with  respect  to  questions  of  fact 
shall  be  sustained  if  supported  by  substan¬ 
tial  evidence  when  considered  on  the  record 
as  a  whole,  including  any  report  and  rec¬ 
ommendation  of  an  advisory  committee. 

(3)  In  the  case  of  petition  with  respect 
to  an  order  under  subsection  (1)  of  this 
section,  a  copy  of  the  petition  shall  be  forth¬ 
with  served  upon  the  Secretary  of  Agricul¬ 
ture,  or  upon  any  officer  designated  by  him 
for  that  purpose,  and  thereupon  the  Secre¬ 
tary  shall  certify  and  file  in  the  court  a 
transcript  of  the  proceedings  and  the  record 
on  which  he  based  his  order.  Upon  such 
filing,  the  court  shall  have  exclusive  juris¬ 
diction  to  affirm  or  set  aside  the  order  com¬ 
plained  of  in  whole  or  in  part.  The  findings 
of  the  Secretary  with  respect  to  questions 
of  fact  shall  be  sustained  if  supported  by 


substantial  evidence  when  considered  on  the 
record  as  a  whole. 

(4)  If  application  is  made  to  the  court 
for  leave  to  adduce  additional  evidence,  the 
court  may  order  such  additional  evidence 
to  be  taken  before  the  Secretary  of  Health, 
Education,  and  Welfare  or  the  Secretary  of 
Agriculture,  as  the  case  may  be,  and  to  be 
adduced  upon  the  hearing  in  such  manner 
and  upon  such  terms  and  conditions  as  to 
the  court  may  seem  proper,  if  such  evidence 
is  material  and  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence 
in  the  proceedings  below.  The  Secretary  of 
Health,  Education,  and  Welfare  or  the  Sec¬ 
retary  of  Agriculture,  as  the  case  may  be, 
may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence 
so  taken,  and  shall  file  with  the  court  such 
modified  findings  and  order. 

(5)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
order  under  this  section  shall  be  final,  sub¬ 
ject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  sectiop  1254  of  title  28.  The 
commencement  of  proceedings  under  this 
section  shall  not,  unless  specifically  ordered 
by  the  court  to  the  contrary,  operate  as  a 
stay  of  an  order.  The  courts  shall  advance 
on  the  docket  and  expedite  the  disposition 
of  all  causes  filed  therein  pursuant  to  this 
section. 

(j)  Temporary  tolerances:  The  Secretary 
may,  upon  the  request  of  any  person  who  has 
obtained  an  experimental  permit  for  a  pesti¬ 
cide  chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  or  upon  his 
own  initiative,  establish  a  temporary  toler¬ 
ance  for  the  pesticide  chemical  for  the  uses 
covered  by  the  permit  whenever  in  his  judg¬ 
ment  such  action  is  deemed  necessary  to  pro¬ 
tect  the  public  health,  or  may  temporarily 
exempt  such  pesticide  chemical  from  a  toler¬ 
ance.  In  establishing  such  a  tolerance,  the 
Secretary  shall  give  due  regard  to  the  neces¬ 
sity  for  experimental  work  in  developing  an 
adequate,  wholesome,  and  economical  food 
supply  and  to  the  limited  hazard  to  the  pub¬ 
lic  health  involved  in  such  work  when  con¬ 
ducted  in  accordance  with  applicable  regu¬ 
lations  under  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act. 

(k)  Ratification  of  regulations  under  prior 
law:  Regulations  affecting  pesticide  chemi¬ 
cals  in  or  on  raw  agricultural  commodities 
which  were  promulgated  under  the  authority 
of  section  406  (a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (of  1938)  upon  the  basis 
of  public  hearings  instituted  before  January 
1,  1953,  in  accordance  with  section  701  (e)  of 
such  act,  shall  be  deemed  to  be  regulations 
under  this  section  and  shall  be  subject  to 
amendment  or  repeal  as  provided  in  sub¬ 
section  (m)  of  this  section. 

(l)  Certification  of  usefulness  by  Secretary 
of  Agriculture;  procedure;  hearings,  etc.: 
The  Secretary  of  Agriculture,  upon  request  of 
any  person  who  has  registered,  or  who  has 
submitted  an  application  for  the  registration 
of,  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
and  whose  request  is  accompanied  by  a  copy 
of  a  petition  filed  by  such  person  under 
subsection  (d)  (1)  of  this  section  with  re¬ 
spect  to  a  pesticide  chemical  which  con¬ 
stitutes,  or  is  an  ingredient  of,  such  eco¬ 
nomic  poison,  shall,  within  30  days  or  within 
60  days  if  upon  notice  prior  to  the  termina¬ 
tion  of  such  30  days  the  Secretary  deems  it 
necessary  to  postpone  action  for  such  period, 
on  the  basis  of  data  before  him,  either — 

(1)  certify  to  the  Secretary  of  Health, 
Education,  and  Welfare  that  such  pesticide 
chemical  is  useful  for  the  purpose  for  which 
a  tolerance  or  exemption  is  sought;  or 

(2)  notify  the  person  requesting  the  certi¬ 
fication  of  his  proposal  to  certify  that  the 
pesticide  chemical  does  not  appear  to  be 
useful  for  the  purpose  for  which  a  tolerance 
or  exemption  is  sought,  or  appears  to  be  use- 
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ful  for  only  some  of  the  purposes  for  which 
a  tolerance  or  exemption  Is  sought. 

In  the  event  that  the  Secretary  of  Agricul¬ 
ture  takes  the  action  described  in  clause  (2) 
of  the  preceding  sentence,  the  person  re¬ 
questing  the  certification,  within  1  week 
after  receiving  the  proposed  certification, 
may  either  (A)  request  the  Secretary  of  Agri¬ 
culture  to  certify  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  the 
proposed  certification;  (B)  request  a  hear¬ 
ing  on  the  proposed  certification  or  the  parts 
thereof  objected  to;  or  (O)  request  both 
such  certification  and  such  hearing.  If  no 
such  action  is  taken,  the  Secretary  may  by 
order  make  the  certification  as  proposed.  In 
the  event  that  the  action  described  in  clause 
(A)  or  (C)  is  taken,  the  Secretary  shall  by 
order  make  the  certification  as  proposed  with 
respect  to  such  parts  thereof  as  are  requested. 
In  the  event  a  hearing  is  requested,  the 
Secretary  of  Agriculture  shall  provide  oppor¬ 
tunity  for  a  prompt  hearing.  The  certifica¬ 
tion  of  the  Secretary  of  Agriculture  as  the 
result  of  such  hearing  shall  be  made  by  order 
and  shall  be  based  only  on  substantial  evi¬ 
dence  of  record  at  the  hearing  and  shall  set 
forth  detailed  findings  of  fact.  In  no  event 
shall  the  time  elapsing  between  the  making 
of  a  request  for  a  certification  under  this  sub¬ 
section  and  final  certification  by  the  Secre¬ 
tary  of  Agriculture  exceed  160  days.  The 
Secretary  shall  submit  to  the  Secretary  of 
Health,  Education,  and  Welfare  with  any 
certification  of  usefulness  under  this  sub¬ 
section  an  opinion,  based  on  the  data  before 
him,  whether  the  tolerance  or  exemption 
proposed  by  the  petitioner  reasonably  reflects 
the  amount  of  residue  likely  to  result  when 
the  pesticide  chemicals  is  used  in  the  man¬ 
ner  proposed  for  the  purpose  for  which  the 
certification  is  made.  The  Secretary  of  Agri¬ 
culture,  after  due  notice  and  opportunity  for 
public  hearing,  is  authorized  to  promulgate 
rules  and  regulations  for  carrying  out  the 
provisions  of  this  subsection. 

(m)  Regulations  covering  procedure  for 
amending  or  repealing  regulations :  The  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
shall  prescribe  by  regulations  the  procedure 
by  which  regulations  under  this  section  may 
be  amended  or  repealed,  and  such  procedure 
shall  conform  to  the  procedure  provided  in 
this  section  for  the  promulgation  of  regula¬ 
tions  establishing  tolerances,  including  the 
appointment  of  advisory  committees  and  the 
procedure  for  referring  petitions  to  such 
committees. 

(n)  Applicability  of  section  152  (c) :  Tire 
provisions  of  section  152  (c)  of  this  title  with 
respect  to  the  furnishing  of  guaranties  shall 
be  applicable  to  raw  agricultural  commod¬ 
ities  covered  by  this  section. 

(o)  Payment  of  fees;  waivers  and  refunds: 
The  Secretary  of  Health,  Education,  and  Wel¬ 
fare  shall  by  regulation  require  the  pay¬ 
ment  of  such  fees  as  will  in  the  aggregate, 
in  the  judgment  of  the  Secretary,  be  suf¬ 
ficient  over  a  reasonable  term  to  provide, 
equip,  and  maintain  an  adequate  service  for 
the  performance  of  the  Secretary’s  functions 
under  this  section.  Under  such  regulations, 
the  performance  of  the  Secretary’s  services  or 
other  functions  pursuant  to  this  section,  in¬ 
cluding  any  one  or  more  of  the  following, 
may  be  conditioned  upon  the  payment  of 
such  fees:  (1)  The  acceptance  of  filing  of  a 
petition  submitted  under  subsection  (d)  of 
this  section;  (2)  the  promulgation  of  a  regu¬ 
lation  establishing  a  tolerance,  or  an  exemp¬ 
tion  from  the  necessity  of  a  tolerance,  under 
this  section,  or  the  amendment  or  repeal  of 
such  a  regulation;  (3)  the  referral  of  a  peti¬ 
tion  or  proposal  under  this  section  to  an  ad¬ 
visory  committee;  (4)  the  acceptance  for  fil¬ 
ing  of  objections  under  subsection  (d)  (5)  of 
this  section;  or  (5)  the  certification  and  fil¬ 
ing  in  court  of  a  transcript  of  the  proceedings 
and  the  record  under  subsection  (i)  (2)  of 
this  section.  Such  regulations  may  further 
provide  for  waiver  or  refund  of  fees  in  whole 
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or  in  part  when  in  the  Judgment  of  the  Sec¬ 
retary  such  waiver  or  refund  is  equitable 
and  not  contrary  to  the  purposes  of  this 
subsection. 

§  57.  Emergency  permit  control 

(a)  Whenever  the  Secretary  finds  after  in¬ 
vestigation  that  the  distribution  in  inter¬ 
state  commerce  of  any  class  of  food  may,  by 
reason  of  contamination  with  micro-or¬ 
ganisms  during  the  manufacture,  process¬ 
ing,  or  packing  thereof  in  any  locality,  be 
injurious  to  health,  and  that  the  injurious 
nature  cannot  be  adequately  determined 
after  the  articles  have  entered  interstate 
commerce,  the  Secretary  then,  and  in  such 
case  only,  shall  promulgate  regulations  pro¬ 
viding  for  the  issuance,  to  manufacturers, 
processors,  or  packers  of  such  class  of  food 
in  such  locality,  of  permits  to  which  shall  be 
attached  such  conditions  governing  the  man¬ 
ufacture,  processing,  or  packing  of  such  class 
of  food,  for  the  period  of  time  necessary  to 
protect  the  public  health.  After  the  effec¬ 
tive  date  of  such  regulations,  and  during 
such  period,  no  person  shall  introduce  or  de¬ 
liver  for  introduction  into  interstate  com¬ 
merce  any  such  food  unless  such  manufac¬ 
turer,  processor,  or  packer  holds  a  permit 
issued  by  the  Secretary  as  provided  by  such 
regulations. 

(b)  The  Secretary  may  suspend  imme¬ 
diately  upon  notice  any  permit  issued  under 
authority  of  this  section  if  it  is  found  that 
any  of  the  conditions  of  the  permit  have 
been  violated.  The  holder  of  a  permit  so 
suspended  may  at  any  time  apply  for  the 
reinstatement  thereof  and  the  Secretary 
shall,  immediately  after  prompt  hearing  and 
an  inspection  of  the  establishment,  reinstate 
such  permit  if  it  is  found  that  adequate 
measures  have  been  taken  to  comply  with 
and  maintain  the  conditions  of  the  permit 
as  originally  issued  or  as  amended. 

(c)  Any  officer  or  employee  designated  by 
the  Secretary  shall  have  access  to  any  fac¬ 
tory  or  restablishment,  the  operator  of  which 
holds  a  permit  from  the  Secretary,  for  the 
purpose  of  ascertaining  whether  the  condi¬ 
tions  of  the  permit  are  being  complied  with. 
If  access  for  such  inspection  is  denied,  the 
Secretary  may  suspend  the  permit  until  such 
access  is  freely  given  by  the  operator. 

§  58.  Seafood;  examination  on  request  of 
packer;  fees 

(a)  Upon  application  of  any  packer  of  sea¬ 
food  for  shipment  or  sale  within  the  jurisdic¬ 
tion  of  this  chapter,  the  Secretary  may  desig¬ 
nate  inspectors  to  examine  and  inspect  such 
food  and  the  production,  packing,  and  la¬ 
beling  thereof.  If  on  such  examination  and 
inspection  compliance  is  found  with  the  pro¬ 
visions  of  this  chapter  and  regulations  pro¬ 
mulgated  thereunder,  the  applicant  shall  be 
authorized  or  required  to  mark  the  food  as 
provided  by  regulation  to  show  such  com¬ 
pliance.  The  Secretary  may  promulgate  reg¬ 
ulations  governing  the  sanitary  and  other 
conditions  under  which  the  service  herein 
provided  shall  be  granted  and  maintained, 
and  for  otherwise  carrying  out  the  purposes 
of  this  section. 

(b)  Services  under  this  section  shall  be 
rendered  only  upon  payment  by  the  appli¬ 
cant  of  fees  fixed  by  regulation  in  amounts 
necessary  to  provide,  equip,  and  maintain 
an  adequate  and  efficient  inspection  service. 
Receipts  from  such  fees  shall  be  covered  into 
the  Treasury  and  shall  be  available  to  the 
Secretary  for  expenditures  incurred  in  carry¬ 
ing  out  the  purposes  of  this  section,  includ¬ 
ing  salaries  of  additional  inspectors  when 
necessary  to  supplement  the  number  for 
whose  salaries  Congress  has  appropriated. 

§  59.  Colored  oleomargarine;  congressional 
finding  as  to  sale  or  serving  ‘ 

The  Congress  finds  and  declares  that  the 
sale,  or  the  serving  in  public  eating  places, 
of  colored  oleomargarine  or  colored  mar¬ 
garine  without  clear  identification  as  such  or 


which  is  otherwise  adulterated  or  misbrand¬ 
ed  within  the  meaning  of  this  chapter  de¬ 
presses  the  market  in  interstate  commerce 
for  butter  and  for  oleomargarine  or  marga¬ 
rine  clearly  identified  and  neither  adulterated 
nor  misbranded,  and  constitutes  a  burden  on 
interstate  commerce  in  such  articles.  Such 
burden  exists,  irrespective  of  whether  such 
oleomargarine  or  margarine  originates  from 
an  interstate  source  or  from  the  State  in 
which  it  is  sold. 

§  60.  Colored  oleomargarine;  sale  in  State 
where  produced;  packaging  and  la¬ 
beling;  service  in  restaurants 

(a)  Colored  oleomargarine  or  colored  mar¬ 
garine  which  is  sold  in  the  same  State  or 
Territory  in  which  it  is  produced  shall  be 
subject  in  the  same  manner  and  to  the  same 
extent  to  the  provisions  of  this  chapter  as  if 
it  had  been  introduced  in  interstate  com¬ 
merce. 

(b)  No  person  shall  sell,  or  offer  for  sale, 
colored  oleomargarine  or  colored  margarine 
unless — 

(1)  such  oleomargarine  or  margarine  is 
packaged; 

(2)  the  net  weight  of  the  contents  of  any 
package  sold  in  a  retail  establishment  is  1 
pound  or  less; 

(3)  there  appears  on  the  label  of  the  pack¬ 
age  (A)  the  word  “oleomargarine”  or  “mar¬ 
garine”  in  type  or  lettering  at  least  as  large 
as  any  other  type  or  lettering  on  such  label 
and  (B)  a  full  and  accurate  statement  of  all 
the  ingredients  contained  in  such  oleomar¬ 
garine  or  margarine;  and 

(4)  each  part  of  the  contents  of  the  pack¬ 
age  is  contained  in  a  wrapper  which  bears 
the  word  “oleomargarine”  or  "margarine”  in 
type  or  lettering  not  smaller  than  20-point 
type. 

The  requirements  of  this  subsection  shall 
be  in  addition  to  and  not  in  lieu  of  any  of 
the  other  requirements  of  this  chapter. 

(c)  No  person  shall  possess  in  a  form 
ready  for  serving  colored  oleomargarine  or 
colored  margarine  at  a  public  eating  place 
unless  a  notice  that  oleomargarine  or  mar¬ 
garine  is  served  is  displayed  prominently 
and  conspicuously  in  such  place  and  in  such 
manner  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary  individual 
being  served  in  such  eating  place  or  is 
printed  or  is  otherwise  set  forth  on  the 
menu  in  type  or  lettering  not  smaller 
than  normally  used  to  designate  the  serv¬ 
ing  of  other  food  items.  No  person  shall 
serve  colored  oleomargarine  or  colored  mar¬ 
garine  at  a  public  eating  place,  whether  or 
not  any  charge  is  made  therefor,  unless  <1) 
each  separate  serving  bears  or  is  accom¬ 
panied  by  labeling  identifying  it  as  oleo¬ 
margarine  or  margarine,  or  (2)  each  sepa¬ 
rate  serving  thereof  is  triangular  in  shape. 

(d)  If  colored  oleomargarine  or  colored 
margarine  complies  with  the  requirements 
of  subsection  (b)  of  this  section  when 
served  with  meals  at  a  public  eating  place, 
it  shall,  at  the  time  of  such  service,  be  ex¬ 
empt  from  the  requirements  of  section  53 
of  this  title,  except  subsections  (a)  and 
(f)  of  such  section. 

(e)  For  the  purposes  of  this  section,  col¬ 
ored  oleomargarine  or  colored  margarine  is 
oleomargarine  or  margarine  having  a  tint 
or  shade  containing  more  than  one  and  six- 
tenths  degrees  of  yellow,  or  of  yellow  and 
red  collectively,  but  with  an  excess  of  yel¬ 
low  over  red,  measured  in  terms  of  the 
Lovibond  tintometer  scale  or  its  equivalent, 
and  the  term  “olemargarine”  or  “mar¬ 
garine”  includes — 

(1)  all  substances,  mixtures,  and  com¬ 
pounds  known  as  olemargarine  or  mar¬ 
garine; 

(2)  all  substances,  mixtures,  and  com¬ 
pounds  which  have  a  consistence  similar  to 
that  of  butter  and  which  contain  any  edible 
oils  or  fats  other  than  milk  fat  if  made  in 
imitation  or  semblance  of  butter. 


§  61.  Oleomargarine,  butterlne,  imitation 
butter  or  cheese;  application  of  State 
laws 

(a)  Nothing  in  this  chapter  or  sections  45 
and  55  of  title  15  shall  be  construed  as 
authorizing  the  possession,  sale,  or  serving 
of  colored  oleomargarine,  or  colored  mar¬ 
garine  in  any  State  or  Territory  in  contra¬ 
vention  of  the  laws  of  such  State  or  Terri¬ 
tory. 

(b)  All  articles  known  as  oleomargarine, 
butterine,  imitation,  process,  renovated,  or 
adultered  butter,  or  imitation  cheese,  or  any 
substance  in  the  semblance  of  butter  or 
cheese  not  the  usual  product  of  the  dairy 
and  not  made  exclusively  of  pure  and  un- 
adultered  milk  or  cream,  transported  Into 
any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use, 
consumption,  sale,  or  storage  therein,  shall, 
upon  the  arrival  within  the  limits  therein 
be  subject  to  the  operation  and  effect  of 
the  laws  thereof  enacted  in  the  exercise  of  its 
police  powers  to  the  same  extent  and  in 
the  same  manner  as  though  such  articles 
or  substances  had  been  produced  therein, 
and  shall  not  be  exempt  therefrom  by  rea¬ 
son  of  being  introduced  therein  in  original 
packages  or  otherwise. 

§  62.  Exemption  of  meats  and  meat  food 
products 

Meats  and  meat  food  products  are  exempt 
from  the  provisions  of  this  chapter  to  the  ex¬ 
tent  of  the  application  or  the  extension 
thereto  of  sections  491-510  of  this  title. 

Subchapter  III — Drugs  and  Devices 
§  71.  Adulterated  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  adulter¬ 
ated — 

(a)  Poisonous,  Insanitary,  etc.,  ingredi¬ 
ents. — 

(1)  If  it  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  substance; 
or 

(2)  If  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby  it 
may  have  been  contaminated  with  filth  or 
whereby  it  may  have  been  rendered  injurious 
to  health;  or 

(3)  If  it  is  a  drug  and  its  container  is 
composed,  in  whole  or  in  part,  of  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  the  contents  injurious  to  health;  or 

(4)  If  it  is  a  drug  and  bears  or  contains, 
for  purposes  of  coloring  only,  a  coal-tar  color 
other  than  one  from  a  batch  that  has  been 
certified  in  accordance  with  regulations  as 
provided  by  section  74  of  this  title. 

(b)  Strength,  quality,  or  purity  differing 
from  official  compendium :  If  it  purports  to 
be  or  is  represented  as  a  drug  the  name  of 
which  is  recognized  in  an  official  compen¬ 
dium,  and  its  strength  differs  from,  or  its 
quality  or  purity  falls  below,  the  standard 
set  forth  in  such  compendium,  determined 
in  accordance  with  the  tests  or  methods  of 
assay  set  forth  in  such  compendium. 
Whenever  tests  or  methods  of  assay  have 
not  been  prescribed  in  such  compendium,  or, 
if  prescribed,  are,  in  the  Judgment  of  the 
Secretary,  insufficient  for  the  making  of  such 
determination,  the  Secretary  shall  notify 
the  appropriate  body  charged  with  the  revi¬ 
sion  of  such  compendium,  and  if  such  body 
fails  within  a  reasonable  time  to  prescribe 
tests  or  methods  of  assay  which,  in  the  Judg¬ 
ment  of  the  Secretary,  are  sufficient,  for 
purposes  of  this  paragraph,  he  shall  promul¬ 
gate  regulations  prescribing  appropriate  tests 
or  methods  of  assay  in  accordance  with  which 
such  determination  as  to  strength,  quality, 
or  purity  shall  be  made.  No  drug  defined  in 
an  official  compendium  shall  be  deemed  to 
be  adulterated  under  this  paragraph  be¬ 
cause  it  differs  from  the  standard  of  strength, 
quality,  or  purity  therefor  set  forth  in  such 
compendium,  if  its  difference  in  strength, 
quality,  or  purity  from  such  standard  is 
plainly  stated  on  its  label.  A  drug  recog¬ 
nized  in  both  the  United  States  Pharma- 
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copeia  and  the  Homoeopathic  Pharmacopeia 
of  the  United  States  shall  be  subject  to  the 
requirements  of  the  United  States  Phar¬ 
macopeia  unless  it  is  labeled  and  offered  for 
sale  as  a  homoeopathic  drug,  in  which  case 
It  shall  be  subject  to  the  provisions  of  the 
Homoeopathic  Pharmacopeia  of  the  United 
States. 

(c)  Misrepresentation  of  strength,  etc., 
where  drug  is  unrecognized  in  compendium. 
If  it  is  not  subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  its  strength 
differs  from,  or  its  purity  or  quality  falls 
below,  that  which  it  purports  of  is  repre¬ 
sented  to  possess. 

(d)  Mixture  with  or  substitution  of  an¬ 
other  substance:  If  it  is  a  drug  and  any  sub¬ 
stance  has  been  (1)  mixed  or  packed  there¬ 
with  so  as  to  reduce  its  quality  or  strength 
or  (2)  substituted  wholly  or  in  part  therefor. 

§  72.  Misbranded  drugs  and  devices 

A  drug  or  device  is  deemed  to  be  mis¬ 
branded — 

(a)  False  or  misleading  labeling:  If  its 
labeling  is  false  or  misleading  in  any  par¬ 
ticular. 

(b)  Package  form;  contents  of  label:  If 
In  package  form  unless  it  bears  a  label  con¬ 
taining  (1)  the  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distributor; 
and  (2)  an  accurate  statement  of  the  quan¬ 
tity  of  the  contents  in  terms  of  weight, 
measure,  or  numerical  count.  Under  clause 

(2)  of  this  paragraph  reasonable  variations 
shall  be  permitted,  and  exemptions  as  to 
small  packages  shall  be  established,  by  regu¬ 
lations  prescribed  by  the  Secretary. 

(c)  Prominence  of  information  on  label: 
If  ai\y  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  chap¬ 
ter  to  appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  with  such  con¬ 
spicuousness  (as  compared  with  other 
words,  statement,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it 
likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  con¬ 
ditions  of  purchase  and  use. 

(d)  Habit-forming  substance:  If  it  is  jfor 
use  by  man  and  contains  any  quantity  of 
the  narcotic  or  hypnotic  substance  alpha 
eucaine,  barbituric  acid,  betaeucaine,  bro- 
mal,  cannabis,  carbromal,  chloral,  coca, 
cocaine,  codeine,  heroin,  marihuana,  mor¬ 
phine,  opium,  paraldehyde,  peyote,  or  sul- 
phonmethane;  or  any  chemical  derivative  of 
such  substance,  which  derivative  the  Secre¬ 
tary,  after  investigation,  finds  to  be,  and 
by  regulations  designates  as,  habit  forming; 
unless  its  label  bears  the  name  and  quantity 
or  proportion  of  such  substance  or  derivative 
and  in  juxtaposition  therewith  the  state¬ 
ment  “Warning — May  be  habit  forming.” 

(e)  Designation  of  drug  by  name  not  In 
compendium:  If  it  is  a  drug  not  designated 
solely  by  a  name  recognized  in  an  official 
compendium  unless  its  label  bears  (1)  the 
common  or  usual  name  of  the  drug,  if  such 
there  be;  and  (2),  in  case  it  is  fabricated 
from  two  or  more  ingredients,  the  common 
or  usual  name  of  each  active  ingredient,  in¬ 
cluding  the  quantity,  kind,  and  proportion 
of  any  alcohol,  and  also  including,  whether 
active  or  not,  the  name  and  quantity  or  pro¬ 
portion  of  any  bromides,  ether,  chloroform, 
acetanilid,  acetphenetidin,  amidopyrine,  an- 
tipyrine,  atropine,  hyoscine,  hyoscyamine, 
arsenic,  digitalis,  digitalis  glucosides,  mer¬ 
cury,  ouabain,  strophanthin,  strychnine, 
thyroid,  or  any  derivative  or  preparation  of 
any  such  substances,  contained  therein.  The 
Secretary  shall  promulgate  regulations  estab¬ 
lishing  exemptions  to  the  extent  that  com¬ 
pliance  with  the  requirements  of  clause  (2) 
of  this  paragraph  is  impracticable. 

(f)  Directions  for  use  and  warnings  on 
label:  Unless  its  labeling  bears  (1)  adequate 
directions  for  use;  and  (2)  adequate  warn¬ 
ings  against  use  in  those  pathological  condi¬ 
tions  or  by  children  where  its  use  may  be 
dangerous  to  health,  or  against  unsafe  dosage 


or  methods  or  duration  of  administration  or 
application,  in  such  manner  and  form  as  are 
necessary  for  the  protection  of  users.  Where 
any  requirement  of  clause  (1)  of  this  para¬ 
graph,  as  applied  to  any  drug  or  device,  is  not 
necessary  for  the  protection  of  the  public 
health,  the  Secretary  shall  promulgate  regu¬ 
lations  exempting  such  drug  or  device  from 
6Uch  requirement. 

(g)  Representation  as  recognized  drug; 
packing  and  labeling:  If  it  purports  to  be  a 
drug  the  name  of  which  is  recognized  in  an 
official  compendium,  unless  it  is  packaged 
and  labeled  as  prescribed  therein.  The  Sec¬ 
retary  may  consent  to  a  modification  of  the 
method  of  packing.  A  drug  recognized  in 
both  the  United  States  Pharmacopoeia  and 
the  Homoeopathic  Pharmacopoeia  of  the 
United  States  shall  be  subject  to  the  require¬ 
ments  of  the  United  States  Pharmacopoeia 
with  respect  to  packaging  and  labeling  unless 
it  is  labeled  and  offered  for  sale  as  a  homoeo¬ 
pathic  drug,  in  which  case  it  shall  be  subject 
to  the  provisions  of  the  Homoeopathic  Phar¬ 
macopoeia  of  the  United  States. 

(h)  Deteriorative  drugs;  packing  and 
labeling:  If  it  has  been  found  by  the  Secre¬ 
tary  to  be  a  drug  liable  to  deterioration,  un¬ 
less  it  is  packaged  in  such  form  and  man¬ 
ner,  and  its  label  bears  a  statement  of  such 
precautions,  as  the  Secretary  by  regulations 
requires  as  necessary  for  the  protection  of 
the  public  health.  The  Secretary  shall  not 
establish  such  a  regulation  for  any  drug  rec¬ 
ognized  in  an  official  compendium  until  the 
Secretary  has  informed  the  body  charged 
with  the  revision  of  such  compendium  of  the 
need  for  such  packaging  or  labeling  require¬ 
ments  and  such  body  has  failed  within  a 
reasonable  time  to  prescribe  such  require¬ 
ments. 

(i)  Drug;  misleading  container;  imitation; 
offer  for  sale  under  another  name:  (1)  If  it 
is  a  drug  and  its  container  Is  so  made,  formed, 
or  filled  as  to  be  misleading;  or  (2)  if  it  is  an 
imitation  of  another  drugs;  or  (3)  if  it  is 
offered  for  sale  Under  the  name  of  another 
drug. 

(j)  Health-endangering  when  used  as  pre¬ 
scribed:  If  it  is  dangerous  to  health  when 
used  in  the  dosage,  or  with  the  frequency  or 
duration  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

(k)  Insulin  not  properly  certified:  If  it  is, 
or  purports  to  be,  or  is  represented  as  a  drug 
composed  wholly  or  partly  of  insulin,  unless 

( I )  it  is  from  a  batch  with  respect  to  which 
a  certificate  or  release  has  been  issued  pur¬ 
suant  to  section  76  of  this  title,  and  (2)  such 
certificate  or  release  is  in  effect  with  respect 
to  such  drug. 

(l)  Other  drugs  not  properly  certified:  If 
It  is,  or  purports  to  be,  or  is  represented  as  a 
drug  composed  wholly  or  partly  of  any  kind 
of  penicillin,  streptomycin,  chlortetracycline, 
chloramphenicol,  or  bacitracin,  or  any  de¬ 
rivative  thereof,  unless  ( 1 )  it  is  from  a  batch 
with  respect  to  which  a  certificate  or  release 
has  been  issued  pursuant  to  section  77  of  this 
title,  and  (2)  such  certificate  or  release  is  in 
effect  with  respect  to  such  drug.  This  sub¬ 
section  does  not  apply  to  any  drug  or  class  of 
drugs  exempted  by  regulations  promulgated 
under  section  77  (c)  or  (d)  of  this  title. 

§  73.  Exemptions 

(a)  The  Secretary  shall  promulgate  regu¬ 
lations  exempting  from  any  labeling  or  pack¬ 
ing  requirement  of  this  chapter  drugs  and 
devices  which  are,  in  accordance  with  the 
practice  of  the  trade,  to  be  processed,  labeled, 
or  repacked  in  substantial  quantities  at  es¬ 
tablishments  other  than  those  where  origi¬ 
nally  processed  or  packed,  on  condition  that 
such  drugs  and  devices  are  not  adulterated  or 
misbranded  under  the  provisions  of  this 
chapter  upon  removal  from  such  processing, 
labeling,  or  repacking  establishment. 

(b)  (1)  A  drug  intended  for  use  by  man 
Which — 

(A)  is  a  habit-forming  drug  to  which  sec¬ 
tion  72  (d)  of  this  title  applies;  or 
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(B)  because  of  its  toxicity  or  other  po¬ 
tentiality  for  harmful  effect,  or  the  method 
of  its  use,  or  the  collateral  measure  neces¬ 
sary  to  its  use,  is  not  safe  for  use  except 
under  the  supervision  of  a  practitioner  li¬ 
censed  by  law  to  administer  such  drug;  or 

(C)  is  limited  by  an  effective  application 
under  section  75  of  this  title  to  use  under  the 
professional  supervision  of  a  practitioner 
licensed  by  law  to  administer  such  drug, 
shall  be  dispensed  only  (i)  upon  a  written 
prescription  of  a  practitioner  licensed  by  law 
to  administer  such  drug,  or  (ii)  upon  an  oral 
prescription  of  such  practitioner  which  is 
reduced  promptly  to  writing  and  filed  by  the 
pharmacist,  or  (iii)  by  refilling  any  such 
written  or  oral  prescription  if  such  refilling 
is  authorized  by  the  prescriber  either  in  the 
original  prescription  or  by  oral  order  which  is 
reduced  promptly  to  writing  and  filed  by  the 
pharmacist.  The  act  of  dispensing  a  drug 
contrary  to  the  provisions  of  this  paragraph 
is  deemed  to  be  an  act  which  results  in  the 
drug  being  misbranded  while  held  for  sale. 

(2)  A  drug  dispensed  by  filling  or  refilling 
a  written  or  oral  prescription  of  a  practi¬ 
tioner  licensed  by  law  to  administer  such 
drug  is  exempt  from  the  requirements  of 
section  72  of  this  title,  except  paragraphs 
(a),  (i)  (2)  and  (3),  (k)  and  (1)  of  such 
section,  and  the  packaging  requirements  of 
paragaphs  (g)  and  (h)  of  such  section,  if  the 
drug  bears  a  label  containing  the  name  and 
address  of  the  dispenser,  the  serial  number 
and  date  of  the  prescription  or  of  its  filing, 
the  name  of  the  prescriber,  and,  if  stated  in 
the  prescription,  the  name  of  the  patient, 
and  the  directions  for  use  and  cautionary 
statements,  if  any,  contained  in  such  pre¬ 
scription.  This  exemption  does  not  apply  to 
any  drug  dispensed  in  the  course  of  the  con¬ 
duct  of  a  business  of  dispensing  drugs  pur¬ 
suant  to  diagnosis  by  mail,  or  to  a  drug  dis¬ 
pensed  in  violation  of  paragraph  (1)  of  this 
subsection. 

(3)  The  Secretary  may  by  regulation  re¬ 
move  drugs  subject  to  sections  72  (d)  and  75 
of  this  title  from  the  requirements  of  para¬ 
graph  (I).  of  this  subsection  when  such  re¬ 
quirements  are  not  necessary  for  the  protec¬ 
tion  of  the  public  health. 

(4)  A  drug  which  is  subject  to  paragraph 
(1)  of  this  subsection  is  deemed  to  be  mis¬ 
branded  if  at  any  time  prior  to  dispensing 
its  label  fails  to  bear  the  statement  “Caution: 
Federal  law  prohibits  dispensing  without 
prescription.”  A  drug  to  which  paragraph 
(I)  of  this  subsection  does  not  apply  is 
deemed  to  be  misbranded  if  at  any  time  prior 
to  dispensing  its  label  bears  the  caution 
statement  quoted  in  the  first  sentence  of  this 
paragraph. 

(5)  Nothing  in  this  subsection  shall  be 
construed  to  relieve  any  person  from  any 
requirement  prescribed  by  or  under  author¬ 
ity  of  law  with  respect  to  drugs  now  included 
or  which  may  hereafter  be  included  within 
the  classifications  stated  in  section  3220  of 
the  Internal  Revenue  Code,  or  to  marihuana 
as  defined  in  section  3238  (b)  of  the  Internal 
Revenue  Code. 

§  74.  Certification  of  coal-tar  colors  for  drugs 

The  Secretary  shall  promulgate  regulations 
providing  for  the  listing  of  coal-tar  colors 
which  are  harmless  and  suitable  for  use  in 
drugs  for  purposes  of  coloring  only  and  for 
the  certification  of  batches  of  such  colors, 
with  or  without  harmless  diluents. 

§  75.  New  drugs 

(a)  Necessity  of  effective  application:  No 
person  shall  introduce  or  deliver  for  intro¬ 
duction  into  interstate  commerce,  any  new 
drug,  unless  an  application  filed  pursuant  to 
subsection  (b)  of  this  section  is  effective 
with  respect  to  such  drug. 

(b)  Filing  application:  Any  person  may 
file  with  the  Secretary  an  application  with 
respect  to  any  drug  subject  to  subsection  (a) 
of  this  section,  which  application  shall  in¬ 
clude  (1)  full  reports  of  investigations 
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which  have  been  made  to  show  whether  such 
drug  is  safe  for  use;  (2)  a  full  list  of  the 
articles  used  as  components  of  such  drug: 
(3)  a  full  statement  of  the  composition  of 
such  drug;  (4)  a  full  description  of  the 
methods  used  in,  and  the  facilities  and  con¬ 
trols  used  for,  the  manufacture,  processing, 
and  packing  of  such  drug;  (5)  samples  of 
such  drug  and  of  the  articles  used  as  com¬ 
ponents  thereof  as  the  Secretary  may  re¬ 
quire;  and  (6)  specimens  of  the  labeling  pro¬ 
posed  to  be  used  for  such  drug. 

(c)  Effective  date  of  application:  An  ap¬ 
plication  provided  for  in  subsection  (b)  of 
this  section  shall  become  effective  on  the  six¬ 
tieth  day  after  the  filing  thereof  unless  prior 
to  such  day  the  Secretary  by  written  notice 
to  the  applicant  postpones  the  effective  date 
of  the  application  to  such  time,  not  more 
than  one  hundred  and  eighty  days  after  the 
filing  thereof,  as  he  deems  necessary  to 
enable  him  to  study  and  investigate  the  ap¬ 
plication. 

(d)  Grounds  for  refusing  application  to 
become  effective:  Prior  to  the  effective  date 
of  the  application,  the  Secretary  shall  issue 
an  order  refusing  to  permit  the  application 
to  become  effective  if  he  finds,  after  due 
notice  to  the  applicant  and  giving  him  an 
opportunity  for  a  hearing,  that  (1)  the  in¬ 
vestigations  reported  pursuant  to  subsec¬ 
tion  (b)  of  this  section  do  not  include  ade¬ 
quate  tests  by  all  methods  reasonably  appli¬ 
cable  to  show  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recom¬ 
mended,  or  suggested  in  the  proposed  label¬ 
ing  thereof;  (2)  the  results  of  such  tests 
show  that  such  drug  is  unsafe  for  use  under 
such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions; 
(3  the  methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture,  process¬ 
ing,  and  packing  of  such  drug  are  inade¬ 
quate  to  preserve  its  identity,  strength, 
quality,  and  purity;  or  (4)  upon  the  basis  of 
the  information  submitted  to  him  as  part  of 
the  application,  or  other  information  before 
him  with  respect  to  such  drug,  he  has  insuf¬ 
ficient  information  to  determine  whether 
such  drug  is  safe  for  use  under  such  condi¬ 
tions. 

(e)  Suspension  of  effectiveness  of  appli¬ 
cation:  The  Secretary  shall  order  the  sus¬ 
pension  of  the  effectiveness  of  an  applica¬ 
tion  with  respect  to  any  drug  after  due 
notice  and  opportunity  for  hearing  to  the 
applicant,  if  he  finds  (1)  that  clinical  ex¬ 
perience,  tests  by  new  methods,  or  tests  by 
methods  not  deemed  reasonably  applicable 
when  such  application  became  effective  show 
that  such  drug  is  unsafe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  application  became  effective,  or  (2)  that 
the  application  contains  any  untrue  state¬ 
ment  of  a  material  fact.  The  order  shall 
state  the  findings  upon  which  it  is  based. 

(f)  Revocation  of  order  refusing  effective¬ 
ness:  When  the  Secretary  finds  that  the 
facts  so  require  he  shall  revoke  an  order 
refusing  to  permit  an  application  with  re¬ 
spect  to  a  drug  to  become  effective. 

(g)  Service  of  orders:  Orders  of  the  Sec¬ 
retary  issued  under  this  section  shall  be 
served  (1)  in  person  by  any  officer  or  em¬ 
ployee  of  the  Department  designated  by  the 
Secretary  or  (2)  by  registered  mail  addressed 
to  the  applicant  or  respondent  at  his  last- 
known  address  in  the  records  of  the  Secre¬ 
tary. 

(h)  Appeal  from  order:  The  applicant  may 
appeal  from  an  order  of  the  Secretary  re¬ 
fusing  to  permit  the  application  to  become 
effective,  or  suspending  the  effectiveness  of 
the  application  by  filing  in  the  United  States 
district  court  within  any  district  wherein 
such  applicant  resides  or  has  his  principal 
place  of  business,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
within  60  days  after  the  entry  of  the  order, 
a  written  petition  praying  that  the  order  of 
the  Secretary  be  set  aside.  The  applicant 


shall  serve  a  copy  of  the  petition  forthwith 
upon  the  Secretary,  or  upon  any  officer  des¬ 
ignated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  certify  and  file  in 
the  court  a  transcript  of  the  record  upon 
which  the  order  complained  of  was  entered. 
Upon  the  filing  of  such  transcript  the  court 
shall  have  exclusive  Jurisdiction  to  affirm  or 
set  aside  such  order.  The  court  shall  not 
consider  an  objection  to  the  order  of  the 
Secretary  unless  such  objection  was  urged 
before  the  Secretary  or  unless  there  were 
reasonable  grounds  for  failure  so  to  do.  The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive.  If  any  person  applies  to  the 
court  for  leave  to  adduce  additional  evidence, 
and  shows  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  fail¬ 
ure  to  adduce  such  evidence  in  the  proceed¬ 
ing  before  the  Secretary,  the  court  may  order 
such  additional  evidence  to  be  taken  before 
the  Secretary  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  seems 
proper.  The  Secretary  may  modify  his  find¬ 
ings  as  to  the  facts  by  reason  of  the  addi¬ 
tional  evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  findings  which, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  and  his  recommendations,  if 
any,  for  the  setting  aside  of  the  original 
order.  The  judgment  and  decree  of  the  court 
affirming  or  setting  aside  any  such  order  of 
the  Secretary  shall  be  final,  subject  to  re¬ 
view  as  provided  in  sections  1254  and  1291- 
1294  of  title  28.  The  commencement  of 
proceedings  under  this  subsection  shall  not, 
unless  specifically  ordered  by  the  court  to  the 
contrary,  operate  as  a  stay  of  the  Secretary’s 
order.  " 

(i)  Exemption  of  drugs  for  research:  The 
Secretary  shall  promulgate  regulations  for 
exempting  from  the  operation  of  this  sec¬ 
tion  drugs  intended  solely  for  investigational 
use  by  experts  qualified  by  scientific  train¬ 
ing  and  experience  to  investigate  the  safety 
of  drugs. 

§  76.  Certification  of  drugs  containing  in¬ 
sulin 

(a)  The  Secretary,  pursuant  to  regulations 
promulgated  by  the  Secretary,  shall  provide 
for  the  certification  of  batches  of  drugs 
composed  wholly  or  partly  of  insulin.  A 
batch  of  any  such  drug  shall  be  certified  only 
if  such  drug  has  such  characteristics  of 
identity  and  such  batch  has  such  charac¬ 
teristics  of  strength,  quality,  and  purity,  as 
the  Secretary  prescribes  in  such  regulations 
as  necessary  adequately  to  insure  safety  and 
efficacy  of  use.  Prior  to  the  effective  date  of 
such  regulations  the  Secretary,  in  lieu  of 
certification,  shall  issue  a  release  for  any 
batch  which,  in  his  judgment,  may  be  re¬ 
leased  without  risk  as  to  the  safety  and 
efficacy  of  its  use.  Such  release  shall  pre¬ 
scribe  the  date  of  its  expiration  and  other 
conditions  under  which  it  shall  cease  to  be 
effective  as  to  such  batch  and  as  to  por¬ 
tions  thereof. 

(b)  Regulations  providing  for  such  certi¬ 
fications  shall  contain  such  provisions  as  are 
necessary  to  carry  out  the  purposes  of  this 
section,  including  provisions  prescribing  (1) 
standards  of  identity  and  of  strength,  qual¬ 
ity,  and  purity;  (2)  tests  and  methods  of 
assay  to  determine  compliance  with  such 
standards;  (3)  effective  periods  for  certifi¬ 
cates,  and  other  conditions  under  which  they 
shall  cease  to  be  effective  as  to  certified 
batches  and  as  to  portions  thereof;  (4)  ad¬ 
ministration  and  procedure;  and  (5)  such 
fees,  specified  in  such  regulations,  as  are 
necessary  to  provide,  equip,  and  maintain  an 
adequate  certification  service.  Such  regu¬ 
lations  shall  prescribe  no  standard  of  iden¬ 
tity  or  of  strength,  quality,  or  purity  for  any 
drug  different  from  the  standard  of  identity, 
strength,  quality,  or  purity  set  forth  for  such 
drug  in  an  official  compendium. 


(c)  Such  regulations,  insofar  as  they  pre¬ 
scribe  tests  or  methods  of  assay  to  determine 
strength,  quality,  or  purity  of  any  drug, 
different  from  the  tests  or  methods  of  assay 
set  forth  for  such  drug  in  an  official  com¬ 
pendium,  shall  be  prescribed,  after  notice 
and  opportunity  for  revision  of  such  com¬ 
pendium.  in  the  manner  provided  in  the 
second  sentence  of  section  71  (b)  of  this 
title.  The  provisions  of  subsections  (e), 
(f),  and  (g)  of  section  131  of  this  title  shall 
b?  applicable  to  such  portion  of  any  regula¬ 
tion  as  prescribes  any  such  different  test  or 
method,  blit  shall  not  be  applicable  to  any 
other  portion  of  any  such  regulation. 

§  77.  Certification  of  drugs  containing  cer¬ 
tain  antibiotics 

(a)  Regulations  for  certification:  The  Sec¬ 
retary,  pursuant  to  regulations  promulgated 
by  the  Secretary,  shall  provide  for  the  cer¬ 
tification  of  batches  of  drugs  composed 
wholly  or  partly  of  any  kind  of  penicillin, 
streptomycin,  chlortetracycline,  chloram¬ 
phenicol,  or  bacitracin,  or  any  derivative  of 
any  of  them.  A  batch  of  any  such  drug 
shall  be  certified  only  if  such  drug  has  such 
characteristics  of  identity  and  such  batch 
has  such  characteristics  of  strength,  quality, 
and  purity,  as  the  Secretary  prescribes  in 
such  regulations  as  necessary  adequately  to 
insure  safety  and  efficacy  of  use.  Prior  to 
the  effective  date  of  such  regulations  the 
Secretary,  in  lieu  of  certification,  shall  issue 
a  release  for  any  batch  which,  in  the  Secre¬ 
tary’s  judgment,  may  be  released  without 
risk  as  to  the  safety  and  efficacy  of  its  use. 
Such  release  shall  prescribe  the  date  of  Its 
expiration  and  other  conditions  under  which 
it  shall  cease  to  be  effective  as  to  such  batch 
and  as  to  portions  thereof. 

(b)  Provisions  of  regulations:  Regulations 
providing  for  such  certifications  shall  con¬ 
tain  such  provisions  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including 
provisions  prescribing  (1)  standards  of  iden¬ 
tity  and  of  strength,  quality,  and  purity;  (2) 
tests  and  methods  of  assay  to  determine  com¬ 
pliance  with  such  standards;  (3)  effective 
periods  for  certificates,  and  other  conditions 
under  which  they  shall  cease  to  be  effective 
as  to  certified  batches  and  as  to  portions 
thereof;  (4)  administration  and  procedure; 
and  (5)  such  fees,  specified  in  such  regula¬ 
tions,  as  are  necessary  to  provide,  equip,  and 
maintain  an  adequate  certification  service. 
Such  regulations  shall  prescribe  only  such 
tests  and  methods  of  assay  as  will  provide 
for  certification  or  rejection  within  the 
shortest  time  consistent  with  the  purposes 
of  this  section. 

(c)  Exemption  of  drugs  not  involving 
safety  and  efficacy  of  use:  Whenever  in  the 
judgment  of  the  Secretary,  the  requirements 
of  this  section  and  of  section  72  (1)  of  this 
title  with  respect  to  any  drug  or  class  of 
drugs  are  not  necessary  to  insure  safety  and 
efficacy  of  use,  the  Secretary  shall  promul¬ 
gate  regulations  exempting  such  drug  or  class 
of  drugs  from  such  requirements. 

(d)  Other  exemptions:  The  Secretary  shall 
promulgate  regulations  exempting  from  any 
requirement  of  this  section  and  of  section 
72  (1)  of  this  title,  (1)  drugs  which  are  to 
be  stored,  processed,  labeled,  or  repacked  at 
establishments  other  than  those  where  man¬ 
ufactured,  on  condition  that  such  drugs 
comply  with  all  such  requirements  upon  re¬ 
moval  from  such  establishments;  (2)  drugs 
which  conform  to  applicable  standards  of 
identity,  strength,  quality,  and  purity  pre¬ 
scribed  by  these  regulations  and  are  intend¬ 
ed  for  use  in  manufacturing  other  drugs; 
and  (3)  drugs  which  are  intended  solely  for 
investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to  investi¬ 
gate  the  safety  and  efficacy  of  drugs. 

(e)  Application  of  other  sections;  determi¬ 
nation  of  compliance :  No  drug  which  is  sub¬ 
ject  to  this  section  shall  be  subject  to  sec¬ 
tion  75  of  this  title.  Compliance  of  any  drug 
subject  to  this  section  or  to  section  72  (1) 
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of  this  title  with  sections  71  (b)  and  72  (g) 
of  this  title  shall  be  determined  by  the  appli¬ 
cation  of  the  standards  of  strength,  quality, 
and  purity,  the  tests  and  methods  of  assay, 
and  the  requirements  of  packaging  and  label¬ 
ing,  respectively,  prescribed  by  regulations 
promulgated  under  this  section. 

(f)  Procedure  for  issuance,  amendment,  or 
repeal  of  regulations:  Any  interested  person 
may  file  with  the  Secretary  a  petition  pro¬ 
posing  the  issuance,  amendment,  or  repeal 
of  any  regulation  contemplated  by  this  sec¬ 
tion.  The  petition  shall  set  forth  the  pro¬ 
posal  in  general  terms  and  shall  state  rea¬ 
sonable  grounds  therefor.  The  Secretary 
shall  give  public  notice  of  the  proposal  and 
an  opportunity  for  all  interested  persons  to 
present  their  views  thereon,  orally  or  in 
writing,  and  as  soon  as  practicable  there¬ 
after  shall  make  public  the  Secretary’s  action 
upon  such  proposal.  At  any  time  prior  to 
the  30th  day  after  such  action  is  made  pub¬ 
lic  any  interested  person  may  file  objections 
to  such  action,  specifying  with  particularity 
the  changes  desired,  stating  reasonable 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  The  Secre¬ 
tary  shall  thereupon,  after  due  notice,  hold 
such  public  hearing.  As  soon  as  practicable, 
after  completion  of  the  hearing,  the  Secre¬ 
tary  shall  by  order  make  public  the  Secre¬ 
tary’s  action  on  such  objections.  The  order 
shall  be  based  only  on  substantial  evidence 
of  Record  at  the  hearing  and  shall  include 
detailed  findings  of  fact  on  which  it  is  based. 
The  order  shall  be  subject  to  the  provisions 
of  section  131  (f)  and  (g)  of  this  title. 

Subchapter  IV — Cosmetics 
5  91.  Adulterated  cosmetics 

A  cosmetic  is  deemed  to  be  adulterated — 

(a)  If  it  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render  it 
injurious  to  users  under  the  conditions  of 
use  prescribed  in  the  labeling  thereof,  or 
under  such  conditions  of  use  as  are  cus¬ 
tomary  or  usual.  This  provision  does  not 
apply  to  coal-tar  hair  dye,  the  label  of  which 
bears  the  following  legend  conspicuously  dis¬ 
played  thereon :  “Caution — This  product  con¬ 
tains  ingredients  which  may  cause  skin  irri¬ 
tation  on  certain  individuals  and  a  prelimi¬ 
nary  test  according  to  accompanying  direc¬ 
tions  should  first  be  made.  This  product 
must  not  be  used  for  dyeing  the  eyelashes 
or  eyebrows:  to  do  so  may  cause  blindness.”, 
and  the  labeling  of  which  bears  adequate 
directions  for  such  preliminary  testing.  For 
the  purposes  of  this  paragraph  and  para¬ 
graph  and  paragraph  (e)  of  this  section  the 
term  “hair  dye”  does  not  include  eyelash 
dyes  or  eyebrow  dyes. 

(b)  If  it  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance. 

(c)  If  it  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  whereby  it  may 
have  become  contaminated  with  filth,  or 
whereby  it  may  have  been  rendered  injurious 
to  health. 

(d)  If  its  container  is  composed.  In  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  contents 
injurious  to  health. 

(e)  If  it  is  not  a  hair  dye  and  it  bears  or 
contains  a  coal-tar  color  other  than  one  from 
a  batch  that  has  been  certified  in  accordance 
with  regulations  as  provided  by  section  94  of 
this  title. 

{  92.  Misbranded  cosmetics 

A  cosmetic  is  deemed  to  be  misbranded — 

(a)  If  its  labeling  is  false  or  misleading 
in  any  particular. 

(b)  If  in  package  form  unless  it  bears  a 
label  containing  (1)  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor;  and  (2)  an  accurate  statement 
of  the  quantity  of  the  contents  in  terms 
of  weight,  measure,  or  numerical  count. 
Under  clause  (2)  of  this  paragraph  rea¬ 
sonable  variations  shall  be  permitted,  and 
exemptions  as  to  small  packages  shall  be 
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established,  by  regulations  prescribed  by  the 
Secretary. 

(c)  If  any  word,  statement,  or  other  in¬ 
formation  required  by  or  under  authority  of 
this  chapter  to  appear  on  the  label  or  label¬ 
ing  is  not  prominently  placed  thereon  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices, 
in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(d)  If  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading. 

I  93.  Exemptions 

The  Secretary  shall  promulgate  regula¬ 
tions  exempting  from  any  labeling  require¬ 
ment  of  this  chapter  cosmetics  which  are, 
in  accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repacked  in  sub¬ 
stantial  quantities  at  establishments  other 
than  those  where  originally  processed  or 
packed,  on  condition  that  such  cosmetics  are 
not  adulterated  or  misbranded  under  the 
provisions  of  this  chapter  upon  removal  from 
such  processing,  labeling,  or  repacking  estab¬ 
lishment. 

§  94.  Certification  of  coal-tar  colors  for  cos¬ 
metics 

The  Secretary  shall  promulgate  regula¬ 
tions  providing  for  the  listing  of  coal-tar 
colors  which  are  harmless  and  suitable  for 
use  in  cosmetics  and  for  the  certification 
of  batches  of  such  colors,  with  or  without 
harmless  diluents. 

Subchapter  V — Imports  and  Exports 
§  111.  Examination  and  refusal  of  imports 

(a)  The  Secretary  of  the  Treasury  shall 
deliver  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  upon  the  latter  Secre¬ 
tary’s  request,  samples  of  food,  drugs,  de¬ 
vices,  and  cosmetics  which  are  being  im¬ 
ported  or  offered  for  import  into  the  United 
States,  giving  notice  thereof  to  the  owner 
or  consignee,  who  may  appear  before  the 
Secretary  of  Health,  Education,  and  Welfare 
and  have  the  right  to  introduce  testimony. 
If  it  appears  from  the  examination  of  such 
samples  or  otherwise  that  the  article  (1) 
has  been  manufactured,  processed,  or  packed 
under  insanitary  conditions,  or  (2)  is  for¬ 
bidden  or  restricted  in  sale  in  the  country 
in  which  it  was  produced  or  from  which 
it  was  exported,  or  (3)  adulterated,  mis¬ 
branded,  or  in  violation  of  section  75  of  this 
title,  the  Secretary  of  the  Treasury  shall  re¬ 
fuse  to  admit  the  article,  except  as  provided 
in  subsection  (b)  of  this  section.  He  shall 
cause  the  destruction  of  any  such  article 
refused  admission  unless  it  is  exported,  under 
regulations  prescribed  by  him,  within  90 
days  of  the  date  of  notice  of  such  refusal 
or  within  such  additional  time  permitted 
pursuant  to  such  regulations.  This  sub¬ 
section  does  not  prohibit  the  admission  of 
narcotic  drugs  the  importation  of  which  is 
permitted  under  section  763  of  this  title. 

(b)  Pending  decision  as  to  the  admission 
of  an  article  being  imported  or  offered  for 
import,  tl-e  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the  own¬ 
er  or  consignee  upon  the  execution  by  him 
of  a  good  and  sufficient  bond  providing  for 
the  payment  of  such  liquidated  damages  in 
the  event  of  default  as  may  be  required  pur¬ 
suant  to  regulations  of  the  Secretary  of  the 
Treasury.  If  it  appears  to  the  Secretary  of 
Health,  Education,  and  Welfare  that  an  arti¬ 
cle  Included  within  the  provisions  of  clause 
(3)  of  subsection  (a)  of  this  section  can,  by 
relabeling  or  other  action,  be  brought  into 
compliance  with  this  chapter  or  rendered 
other  than  a  food,  drug,  device,  or  cosmetic, 
the  Secretary  of  the  Treasury  may  defer  final 
determination  as  to  admission  of  such  article 
and,  upon  filing  of  timely  written  applica¬ 
tion  by  the  owner  or  consignee  and  the  exe¬ 
cution  by  him  of  a  bond  as  provided  in  the 
preceding  provisions  of  this  subsection,  the 
Secretary  of  Health,  Education,  and  Welfare 


may,  in  accordance  with  regulations,  author¬ 
ize  the  applicant  to  perform  such  relabeling 
or  other  action  specified  in  such  authoriza¬ 
tion  (including  destruction  or  export  of  re¬ 
jected  articles  or  portions  thereof,  as  may  be 
specified  in  the  latter  Secretary’s  authoriza¬ 
tion).  All  such  relabeling  or  other  action 
pursuant  to  such  authorization  shall  in  ac¬ 
cordance  with  regulations  be  under  the  su¬ 
pervision  of  an  officer  or  employee  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare  designated  by  the  Secretary  of  that  De¬ 
partment,  or  an  officer  or  employee  of  the 
Department  of  the  Treasury  designated  by 
the  Secretary  of  the  Treasury. 

(c)  The  owner  or  consignee  shall  pay  all 
expenses,  including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  officers  or  employees 
of  the  United  States,  determined  in  accord¬ 
ance  with  regulations,  in  connection  with 
the  destruction  provided  for  in  subsection 

(a)  of  this  section  and  the  supervision  of  the 
relabeling  or  other  action  authorized  under 
subsection  (b)  of  this  section,  and  all  ex¬ 
penses  in  connection  with  the  storage,  cart¬ 
age,  or  labor  with  respect  to  any  article  re¬ 
fused  admission  under  subsection  (a)  of  this 
section.  In  default  of  payment,  expenses 
specified  in  this  subsection  shall  constitute 
a  lien  against  any  future  importations  made 
by  such  owner  or  consignee. 

§  112.  Exports  adulterated  or  misbranded 

A  food,  drug,  device,  or  cosmetic  intended 
for  export  is  not  deemed  to  be  adulterated 
or  misbranded  under  this  chapter  if  it  (a) 
accords  to  the  specifications  of  the  foreign 
purchaser,  (b)  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  is  intended 
for  export,  and  (c)  is  labeled  on  the  outside 
of  the  shipping  package  to  show  that  it  is 
intended  for  export.  Such  article  sold  or 
offered  for  sale  in  domestic  commerce,  is  not 
exempt  from  any  of  the  provisions  of  this 
chapter. 

§113.  Suspension  of  adulterated  imports 

Whenever  the  President  is  satisfied  that 
there  is  good  reason  to  believe  that  any  im¬ 
portation  is  being  made,  or  is  about  to  be 
made,  into  the  United  States,  from  any  for¬ 
eign  country,  of  any  article  used  for  human 
food  or  drink  that  is  adulterated  to  an  ex¬ 
tent  dangerous  to  the  health  or  welfare  of 
the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  sus¬ 
pending  the  importation  of  such  articles 
from  such  country  for  such  period  of  time 
as  he  believes  necessary  to  prevent  such  im¬ 
portation.  During  such  period  no  person 
shall  import  any  of  such  articles  intp  the 
United  States  from  the  countries  designated 
in  the  proclamation  of  the  President. 

Subchapter  VI — Administrative  Provisions 
§  131.  Regulations;  hearings;  Judicial  review 

(a)  Regulations  authorized:  The  Secre¬ 
tary  may  promulgate  regulations  for  the  effi¬ 
cient  enforcement  of  this  chapter,  except  as 
otherwise  provided  in  this  section. 

(b)  Imports  and  exports:  The  Secretary 
of  the  Treasury  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  jointly  pre¬ 
scribe  regulations  for  the  efficient  enforce¬ 
ment  of  the  provisions  of  section  111  and 
112  of  this  title,  except  as  otherwise  provided 
therein,  in  such  manner  and  to  take  effect 
at  such  time,  after  due  notice,  as  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare  de¬ 
termines. 

(c)  Conduct  of  hearings:  The  Secretary  or 
such  officer  or  employee  as  he  designates  shall 
conduct  the  hearings  authorized  or  required 
by  this  chapter. 

(d)  Standards  of  identity  in  other  laws: 
The  definitions  and  standards  of  identity 
promulgated  in  accordance  with  the  provi¬ 
sions  of  this  chapter  shall  be  effective  for 
the  purposes  of  the  enforcement  of  this 
chapter,  notwithstanding  such  definitions 
and  standards  as  may  be  contained  in  other 
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laws  of  the  United  States  and  regulations 
promulgated  thereunder. 

(e)  Hearings  on  regulations:  The  Secre¬ 
tary.  on  his  own  initiative  or  upon  an  ap¬ 
plication  of  any  interested  industry  or  sub¬ 
stantial  portion  thereof  stating  reasonable 
grounds  therefor,  shall  hold  a  public  hearing 
upon  a  proposal  to  issue,  amend,  or  repeal 
any  regulation  contemplated  by  sections  53 
(j),  55  (a),  55  (b),  57  (a),  71  (b),  72  (d). 
72  (h) ,  74,  and  94  of  this  title. 

The  Secretary  shall  give  appropriate  notice 
of  the  hearing,  setting  forth  the  proposal 
in  general  terms  and  specifying  the  time  and 
place  for  the  hearing  not  less  than  30  days 
after  the  date  of  the  notice,  except  that  the 
public  hearing  on  regulations  under  section 
57  (a)  of  this  title  may  be  held  within  a 
reasonable  time,  to  be  fixed  by  the  Secre¬ 
tary,  after  notice  thereof.  At  the  hearing 
any  interested  person  may  be  heard  in  per¬ 
son  or  by  his  representative.  As  soon  as 
practicable  after  completion  of  the  hearing, 
the  Secretary  shall  by  order  make  public  his 
action  in  issuing,  amending,  or  repealing  the 
regulation  or  determining  not  to  take  such 
action.  Such  order  shall  be  based  only  on 
substantial  evidence  of  record  at  the  hearing 
and  shall  include  detailed  findings  of  fact 
on  which  it  is  based.  No  such  order  shall 
take  effect  prior  to  the  90th  day  after  it  is 
issued,  except  that  if  the  Secretary  finds  that 
emergency  conditions  exist  necessitating  an 
earlier  effective  date,  then  the  Secretary  shall 
specify  in  the  order  the  Secretary’s  findings 
as  to  such  conditions  and  the  order  shall  take 
effect  at  such  earlier  date  as  the  Secretary 
specifies. 

(f)  Judicial  review:  (1)  In  a  case  of  actual 
controversy  as  to  the  validity  of  any  order 
under  subsection  (e)  of  this  section,  any 
person  who  will  be  adversely  affected  by  such 
order  if  placed  in  effect  may  at  any  time  prior 
to  the  90th  day  after  such  order  is  issued 
file  a  petition  with  the  United  States  Court 
of  Appeals  for  the  circuit  wherein  such  per¬ 
son  resides  or  has  his  principal  place  of  busi¬ 
ness,  for  a  judicial  review"  of  such  order.  The 
summons  and  petition  may  be  served  at  any 
place  in  the  United  States.  The  Secretary, 
promptly  upon  service  of  the  summons  and 
petition,  shall  certify  and  file  in  the  court 
the  transcript  of  the  proceedings  and  the 
record  on  which  the  Secretary  based  the 
order. 

(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceeding 
before  the  Secretary,  the  court  may  order 
such  additional  evidence,  and  evidence  in 
rebuttal  thereof,  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hear¬ 
ing,  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper. 
The  Secretary  may  modify  the  Secretary’s 
findings  as  to  the  facts,  or  make  new  find¬ 
ings,  by  reason  of  the  additional  evidence  so 
taken,  and  file  such  modified  or  new  find¬ 
ings,  and  the  Secretary’s  recommendation, 
if  any,  for  the  modification  or  setting  aside 
of  the  Secretary’s  original  order,  with  the  re¬ 
turn  of  such  additional  evidence. 

(3)  The  court  may  affirm  the  order,  or  set 
it  aside  in  whole  or  in  part,  temporarily,  or 
permanently.  If  the  order  of  the  Secretary 
refuses  to  issue,  amend,  or  repeal  a  regula¬ 
tion,  and  such  order  is  not  in  accordance 
with  law,  the  court  shall,  by  its  judg¬ 
ment,  order  the  Secretary  to  take  action,  with 
respect  to  such  regulation,  in  accordance 
with  law.  The  findings  of  the  Secretary  as 
to  the  facts,  if  supported  by  substantial  evi¬ 
dence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  such 
order  of  the  Secretary,  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28. 


(5)  Any  action  Instituted  under  this  sub¬ 
section  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  sub¬ 
section  shall  be  in  addition  to,  and  not  in 
substitution  for,  any  other  remedies  provided 
by  law.  Nothing  in  this  section  shall  be 
deemed  to  waive  or  deny  any  right  otherwise 
accorded  by  the  Administrative  Procedure 
Act,  and  such  act  shall  continue  to  apply  to 
all  activities  of  the  Food  and  Drug  Adminis¬ 
tration. 

(g)  Copies  of  records  of  hearings:  The 
Secretary  shall  furnish  a  certified  copy  of 
the  transcript  of  the  record  and  proceedings 
under  subsection  (e)  of  this  section  to  any 
intrested  party  at  his  request,  on  payment  of 
the  costs  thereof.  Such  copy  shall  be  admis¬ 
sible  in  any  criminal,  libel  for  condemnation, 
exclusion  of  imports,  or  other  proceeding 
arising  under  or  in  respect  to  this  chapter, 
irrespective  of  whether  proceedings  with  re¬ 
spect  to  the  order  have  previously  been  in¬ 
stituted  or  become  final  under  subsection 
(f)  of  this  section. 

§  132.  Examinations  and  investigations 

(a)  The  Secretary  may  conduct  examina¬ 
tions  and  investigations  for  the  purposes  of 
this  chapter  through  officers  and  employees 
of  the  Department  or  through  any  health, 
food,  or  drug  officer  or  employee  of  any  State, 
Territory,  or  political  subdivision  thereof, 
duly  commissioned  by  the  Secretary  as  an 
officer  of  the  Department.  In  the  case  of 
food  packed  in  a  Territory,  the  Secretary  shall 
attempt  to  make  inspection  of  such  food  at 
the  first  point  of  entry  within  the  United 
States  when,  in  his  opinion  and  with  due 
regard  to  the  enforcement  of  all  the  provi¬ 
sions  of  this  chapter,  the  facilities  at  his 
disposal  will  permit  of  such  inspection.  For 
the  purposes  of  this  subsection,  the  term 
“United  States”  means  the  States  and  the 
District  of  Columbia. 

(b)  Where  a  sample  of  a  food,  drug,  or 
cosmetic  is  collected  for  analysis  under  this 
chapter,  the  Secretary  shall,  upon  request, 
provide  a  part  of  such  official  sample  for  ex¬ 
amination  or  analysis  by  any  person  named 
on  the  label  of  the  article,  or  the  owner 
thereof,  or  his  attorney  or  agent;  except  that 
the  Secretary  may,  by  regulations,  make  such 
reasonable  exceptions  from,  and  impose  such 
reasonable  terms  and  conditions  relating  to, 
the  operation  of  this  subsection  as  he  finds 
necessary  for  the  proper  administration  of 
the  provisions  of  this  chapter. 

(c)  For  purposes  of  enforcement  of  this 
chapter,  records  of  any  department  or  inde¬ 
pendent  establishment  in  the  executive 
branch  of  the  Government  shall  be  open  to 
inspection  by  any  official  of  the  Department 
of  Health,  Education,  and  Welfare  authorized 
by  the  Secretary  to  make  such  inspection. 

§  133.  Records  of  interstate  shipment 

For  the  purpose  of  enforcing  the  provi¬ 
sions  of  this  chapter,  carriers  engaged  in 
interstate  commerce,  and  persons  receiving 
food,  drugs,  devices,  or  cosmetics  in  inter¬ 
state  commerce  or  holding  such  articles  so 
received,  shall,  upon  the  request  of  an  offi¬ 
cer  or  employee  duly  designated  by  the  Sec¬ 
retary,  permit  him,  at  reasonable  times,  to 
have  access  to  and  to  copy  all  records  show¬ 
ing  the  movement  in  interstate  commerce 
of  any  food,  drug,  device,  or  cosmetic,  or 
the  holding  thereof  during  or  after  such 
movement,  and  the  quantity,  shipper,  and 
consignee  thereof.  It  shall  be  unlawful  for 
any  such  carrier  or  person  to  fail  to  permit 
such  access  to  and  copying  of  any  such  rec¬ 
ord  so  requested  when  such  request  is  ac¬ 
companied  by  a  statement  in  writing  speci¬ 
fying  the  nature  or  kind  of  food,  drug,  de¬ 
vice,  or  cosmetic  to  which  such  request  re¬ 
lates.  Evidence  obtained  under  this  section 
shall  not  be  used  in  a  criminal  prosecution 
of  the  person  from  whom  it  is  obtained. 

Carriers  shall  not  be  subject  to  the  other 
provisions  of  this  chapter  by  reason  of  their 
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receipt,  carriage,  holding,  or  delivery  of  food, 
drugs,  devices,  or  cosmetics  in  the  usual 
course  of  business  as  carriers. 

§  134.  Factory  inspection;  notice;  reports; 

receipts  for  samples;  copies  of 
analyses 

(a)  For  purposes  of  enforcement  of  this 
chapter,  officers  or  employees  duly  desig¬ 
nated  by  the  Secretary,  upon  presenting  ap¬ 
propriate  credentials  and  a  written  notice 
to  the  owner,  operator,  or  agent  in  charge, 
are  authorized  ( 1 )  enter,  at  reasonable  times, 
any  factory,  warehouse,  or  establishment  in 
which  food,  drugs,  devices,  or  cosmetics  are 
manufactured,  processed,  packed,  or  held, 
for  introduction  into  interstate  commerce 
or  are  held  after  such  introduction,  or  enter 
any  vehicle  being  used  to  transport  or  hold 
such  food,  drugs,  devices,  or  cosmetics  in 
interstate  commerce;  and  (2)  inspect,  at  rea¬ 
sonable  times  and  within  reasonable  limits 
and  in  a  reasonable  manner,  such  factory, 
warehouse,  establishment,  or  vehicle  and  all 
pertinent  equipment,  finished  and  unfinished 
materials,  containers,  and  labeling  therein. 
A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  notice  shall  not  be 
required  for  each  entry  made  during  the 
period  covered  by  the  inspection.  Each  such 
inspection  shall  be  commenced  and  com¬ 
pleted  with  reasonable  promptness. 

(b)  Upon  completion  of  any  such  inspec¬ 
tion  of  a  factory,  warehouse,  or  other  estab¬ 
lishment,  and  prior  to  leaving  the  prem¬ 
ises,  the  officer  or  employee  making  the  in¬ 
spection  shall  give  to  the  owner,  operator, 
or  agent  in  charge  a  report  in  writing  set¬ 
ting  forth  any  conditions  or  practices  ob¬ 
served  by  him  which,  in  his  judgment,  in¬ 
dicate  that  any  food,  drug,  device,  or  cos¬ 
metic  in  such  establishment  (1)  consists 
in  whole  or  in  part  of  any  filthy,  putrid, 
or  decomposed  substance,  or  (2)  has  been 
prepared,  packed,  or  held  under  insanitary 
conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may 
have  been  rendered  injurious  to  health.  A 
copy  of  such  report  shall  be  sent  promptly 
to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any 
such  inspection  of  a  factory,  warehouse,  or 
other  establishment  has  obtained  any  sample 
in  the  course  of  the  inspection,  upon  com¬ 
pletion  of  the  inspection  and  prior  to  leaving 
the  premises  he  shall  give  to  the  owner, 
operator,  or  agent  in  charge  a  receipt  de¬ 
scribing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such 
inspection  of  a  factory  or  other  establish¬ 
ment  where  food  is  manufactured,  processed, 
or  packed,  the  officer  or  employee  making  the 
inspection  obtains  a  sample  of  any  such  food, 
and  analysis  is  made  of  such  sample  for  the 
purpose  of  ascertaining  whether  such  food 
consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance,  or  is  other¬ 
wise  unfit  for  food,  a  copy  of  the  results  of 
such  analysis  shall  be  furnished  promptly  to 
the  owner,  operators,  or  agent  in  charge. 

§  135.  Publicity 

(a)  The  Secretary  shall  cause  to  be  pub¬ 
lished  from  time  to  time  reports  summar¬ 
izing  all  judgments,  decrees,  and  court  orders 
rendered  under  this  chapter,  including  the 
nature  of  the  charge  and  the  disposition 
thereof. 

(b)  The  Secretary  may  also  cause  to  be 
disseminated  information  regarding  food, 
drugs,  devices,  or  cosmetics  in  situations 
involving,  in  the  Secretary’s  opinion,  im¬ 
minent  danger  to  health  or  gross  deception 
of  the  consumer.  Nothing  in  this  section 
shall  be  construed  to  prohibit  the  Secretary 
from  collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the 
Department. 

§  136.  Cost  of  certification  of  coal-tar  colors 

The  admitting  to  listing  and  certification 
of  coal-tar  colors,  in  accordance  with  regu¬ 
lations  prescribed  under  this  chapter,  shall 
be  performed  only  upon  payment  of  fees 
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specified  in  such  regulations,  as  may  be 
necessary  to  provide,  maintain,  and  equip 
an  adequate  service  for  such  purposes. 

§  137.  Revision  of  Pharmacopeia;  develop¬ 
ment  of  analyses  and  tests 

The  Secretary,  in  carrying  into  effect  the 
provisions  of  this  chapter,  may  cooperate 
with  associations  and  scientific  societies  in 
the  revision  of  the  United  States  Pharm¬ 
acopeia  and  in  the  development  of  methods 
of  analysis  and  mechanical  and  physical  tests 
necessary  to  carry  out  the  work  of  the  Food 
and  Drug  Administration. 

Subchapter  VII — Enforcement  and  Penalties 
§  151.  Prohibited  acts 

The  following  acts  and  the  causing  there¬ 
of  are  prohibited: 

(a)  The  introduction  or  delivery  for  in¬ 
troduction  into  interstate  commerce  of  any 
food,  drug,  device,  or  cosmetic  that  is  adul¬ 
terated  or  misbranded. 

(b)  The  adulteration  or  misbranding  of 
any  food,  drug,  device,  or  cosmetic  in  Inter¬ 
state  commerce. 

(c)  The  receipt  in  interstate  commerce  of 
any  food,  drug,  device,  or  cosmetic  that  is 
adulterated  or  misbranded,  and  the  delivery 
or  proffered  delivery  thereof  for  pay  or  other¬ 
wise. 

(d)  The  introduction  or  delivery  for  in¬ 
troduction  into  interstate  commerce  of  any 
article  in  violation  of  section  57  or  75  of  this 
title. 

(e)  The  refusal  to  permit  access  to  or 
copying  of  any  record  as  required  by  section 
133  of  this  title. 

(f)  The  refusal  to  permit  entry  or  inspec¬ 
tion  as  authorized  by  section  134  of  this  title. 

(g)  The  manufacture  within  any  Territory 
of  any  food,  drug,  device,  or  cosmetic  that  is 
adultered  or  misbranded. 

(h)  The  giving  of  a  guaranty  or  undertak¬ 
ing  referred  to  in  section  152  (c)  (2)  of  this 
title  which  is  false,  except  by  a  person  who 
relied  upon  a  guaranty  or  undertaking  to  the 
same  effect  signed  by,  and  containing  the 
name  and  address  of,  the  person  residing  in 
the  United  States  from  whom  he  received  in 
good  faith  the  food,  drug,  device,  or  cosmetic; 
or  the  giving  of  a  guaranty  or  undertaking 
referred  to  in  section  152  (c)  (3)  of  this  title 
which  guaranty  or  undertaking  is  false. 

(i)  Forging,  counterfeiting,  simulating,  or 
falsely  representing,  or  without  proper  au¬ 
thority  using  any  mark,  stsimp,  tag,  label,  or 
other  identification  device  authorized  or  re¬ 
quired  by  regulations  promulgated  under  the 
provisions  of  sections  55  (b),  57,  58,  74,  76, 
77,  or  94  of  this  title. 

(J)  The  using  by  any  person  to  his  own 
advantage, -or  revealing,  other  than  to  the 
Secretary  or  officers  or  employees  of  the  De¬ 
partment,  or  to  the  courts  when  relevant  in 
any  judicial  proceeding  under  this  chapter, 
any  information  acquired  under  authority  of 
sections  57,  75,  76,  77,  or  134  of  this  title  con¬ 
cerning  any  method  or  process  which  as  a 
trade  secret  is  entitled  to  protection. 

(k)  The  alteration,  mutilation,  destruc¬ 
tion,  obligation,  or  removal  of  the  whole  or 
any  part  of  the  labeling  of,  or  the  doing  of 
any  other  act  with  respect  to,  a  food,  drug, 
device,  or  cosmetic,  if  such  act  is  done  while 
such  article  is  held  for  sale  (whether  or  not 
the  first  sale)  after  shipment  in  interstate 
commerce  and  results  in  such  article  being 
adulterated  or  misbranded. 

(l)  The  using,  on  the  labeling  of  any  drug 
or  in  any  advertising  relating  to  such  drug, 
of  any  representation  or  suggestion  that  an 
application  with  respect  to  such  drug  is  ef¬ 
fective  under  section  75  of  this  title,  or  that 
such  drug  complies  with  the  provisions  of 
such  section. 

(m)  The  sale  or  offering  for  sale  of  colored 
oleomargarine  or  colored  margarine,  or  the 
possession  or  serving  of  colored  oleomargarine 
or  colored  margarine  in  violation  of  subsec¬ 
tion  (b)  or  (c)  of  section  60  of  this  title. 


(n)  The  using,  in  labeling,  advertising,  or 
other  sales  promotion,  of  any  reference  to 
any  report  or  analysis  furnished  in  compli¬ 
ance  with  section  134  of  this  title. 

5  152.  Penalties;  exemptions 

(a)  Any  person  who  violates  any  of  the 
provisions  of  section  151  of  this  title  shall  be 
imprisoned  not  more  than  1  year  or  fined 
not  more  than  $1,000,  or  both.  Any  person 
who  commits  such  a  violation  after  one  con¬ 
viction  under  this  sectipn  has  become  final 
shall  be  imprisoned  not  more  than  3  years 
or  fined  not  more  than  $10,000,  or  both. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  any  person  who 
violates  any  of  the  provisions  of  section  151 
of  this  title,  with  intent  to  defraud  or  mis¬ 
lead,  shall  be  imprisoned  not  more  than  3 
years  or  fined  not  more  than  $10,000,  or  both. 

(c)  No  person  shall  be  subject  to  the  pen¬ 
alties  of  subsection  (a)  of  this  section — 

(1)  for  having  received  in  interstate  com¬ 
merce  any  article  and  delivered  it  or  prof¬ 
fered  delivery  of  it,  if  such  delivery  or  proffer 
was  made  in  good  faith,  unless  he  refuses 
to  furnish  on  request  of  an  officer  or  em¬ 
ployee  duly  designated  by  the  Secretary  the 
name  and  address  of  the  person  from  whom 
he  purchased  or  received  such  article  and 
copies  of  all  documents,  if  any,  pertaining  to 
the  delivery  of  the  article  to  him;  or 

(2)  for  having  violated  section  151  (a)  or 
151  (d)  of  this  title,  if  he  establishes  a  guar¬ 
anty  or  understanding  signed  by,  and  con¬ 
taining  the  name  and  address  of,  the  person 
residing  in  the  United  States  from  whom  he 
received  the  article  in  good  faith,  to  the  effect 
in  case  of  an  alleged  violation  of  section  151 

(a)  of  this  title,  that  such  article  is  not  adul¬ 
terated  or  misbranded,  within  the  meaning  of 
this  chapter,  designating  this  chapter,  or  to 
the  effect,  in  case  of  an  alleged  violation  of 
section  151  (d)  of  this  title,  that  such  article 
is  not  an  article  which  may  not,  under  the 
provisions  of  section  57  or  75  of  this  title, 
be  introduced  into  interstate  commerce;  or 

(3)  for  having  violated  section  151  (a)  of 
this  title,  where  the  violation  exists  because 
the  article  is  adulterated  by  reason  of  con¬ 
taining  a  coal-tar  color  not  from  a  batch 
certified  in  accordance  with  the  Secretary’s 
regulations,  if  such  person  establishes  a 
guaranty  or  undertaking  signed  by,  and 
containing  the  name  and  address  of,  the 
manufacturer  of  the  coal-tar  color,  to  the 
effect  that  such  color  was  from  a  batch  cer¬ 
tified  in  accordance  with  the  applicable  regu¬ 
lations  promulgated  by  the  Secretary  under 
this  chapter;  or 

(4)  for  having  violated  section  151  (b), 
151  (c),  or  151  (k)  of  this  title  by  failure  to 
comply  with  section  72  (f)  of  this  title  in 
respect  to  an  article  received  in  interstate 
commerce  to  which  neither  section  73  (a) 
nor  section  73  (b)  (1)  is  applicable,  if  the 
delivery  or  proffered  delivery  was  made  in 
good  faith  and  the  labeling  at  the  time 
thereof  contained  the  same  directions  for 
use  and  warning  statements  as  were  con¬ 
tained  in  the  labeling  at  the  time  of  such, 
receipt  of  such  article. 

§  153.  Injunctions 

(a)  The  United  States  district  courts  and 
the  United  States  courts  of  the  Territories 
shall  have  jurisdiction,  for  cause  shown,  and 
subject  to  the  provisions  of  Rule  65  (a)  (b) 
of  the  Federal  Rules  of  Civil  Procedure,  to 
restrain  violations  of  section  151  of  this 
title,  except  paragraphs  (e),  (f),  (h),  (i), 
and  (j),  thereof. 

(b)  Any  violation  of  an  injunction  or  re¬ 
straining  order  issued  under  this  section, 
which  also  constitutes  a  violation  of  this 
chapter,  shall  be  tried  by  the  court,  or,  upon 
demand  of  the  accused,  by  a  jury,  in  accord¬ 
ance  with  the  practice  and  procedure  ap¬ 
plicable  in  the  case  of  proceedings  subject 
to  the  provisions  of  section  402  of  Title  18. 


§  154.  Libel  for  condemnation 

(a)  Grounds  and  jurisdiction;  Any  article 
of  food,  drug,  device,  or  cosmetic  that  is 
adulterated  or  misbranded  when  introduced 
into  or  while  in  interstate  commerce  or  while 
held  for  sale  (whether  or  not  the  first  sale) 
after  shipment  in  interstate  commerce,  or 
which  may  not,  under  the  provisions  of  sec¬ 
tion  57  or  75  of  this  title,  be  introduced  into 
interstate  commerce,  shall  be  liable  to  be 
proceeded  against  while  in  interstate  com¬ 
merce,  or  at  any  time  thereafter,  on  libel 
of  information  and  condemned  in  any  dis¬ 
trict  court  of  the  United  States  within  the 
Jurisdiction  of  which  the  article  is  found. 

(b)  Procedure:  The  article  shall  be  liable 
to  seizure  by  process  pursuant  to  the  libel, 
and  the  procedure  in  cases  under  this  sec¬ 
tion  shall  conform,  as  nearly  as  may  be,  to 
the  procedure  in  admiralty;  except  that  on 
demand  of  either  party  any  issue  of  fact 
Joined  in  any  such  case  shall  be  tried  by 
Jury. 

(c)  (1)  Libels  for  misbranding  limited;  • 
change  of  venue:  No  libel  for  condemnation 
for  any  alleged  misbranding  shall  be  insti¬ 
tuted  under  this  chapter,  if  there  is  pend¬ 
ing  in  any  court  a  libel  for  condemnation 
proceeding  under  this  chapter  based  upon 
the  same  alleged  misbranding,  and  not  more 
than  one  such  proceeding  shall  be  instituted 
if  no  such  proceeding  is  so  pending,  except 
that  such  limitations  shall  not  apply — 

(A)  when  such  misbranding  has  been  the 
basis  of  a  prior  judgment  in  favor  of  the 
United  States,  in  a  criminal,  injunction,  or 
libel  for  condemnation  proceeding  under  this 
chapter,  or 

(B)  when  the  Secretary  has  probable  cause 
to  believe  from  facts  found,  without  hearing, 
by  him  or  any  officer  or  employee  of  the  De¬ 
partment  that  the  misbranded  article  Is 
dangerous  to  health. 

(2)  In  any  case  where  the  number  of  libel 
for  condemnation  proceedings  is  limited  as 
above  provided  the  proceeding  pending  or 
instituted  shall,  on  application  of  the  claim¬ 
ant,  seasonably  made,  be  removed  for  trial  to 
any  district  agreed  upon  by  stipulation  be¬ 
tween  the  parties,  or,  in  case  of  failure  to  so 
stipulate  within  a  reasonable  time,  the  claim¬ 
ant  may  apply  to  the  court  of  the  district  in 
which  the  seizure  has  been  made,  and  such 
court,  after  giving  the  United  States  attorney 
for  such  district  reasonable  notice  and  op¬ 
portunity  to  be  heard,  shall  by  order,  unless 
good  cause  to  the  contrary  is  shown,  specify 
a  district  of  reasonable  proximity  to  the 
claimant’s  principal  place  of  business,  to 
which  the  case  shall  be  removed  for  trial. 

(d)  Consolidation  of  multiple  proceedings: 
When  libel  for  condemnation  proceedings 
under  this  section,  involving  the  same  claim¬ 
ant  and  the  same  issues  of  adulteration  or 
misbranding,  are  pending  in  2  or  more  juris¬ 
dictions,  such  pending  proceedings,  upon 
application  of  the  claimant  seasonably  made 
to  the  court  of  1  such  jurisdiction,  shall  be 
consolidated  for  trial  by  order  of  such  court, 
and  tried  in  (1)  any  district  selected  by  the 
claimant  where  1  of  such  proceedings  is 
pending;  or  (2)  a  district  agreed  upon  by 
stipulation  between  the  parties.  If  no  order 
for  consolidation  is  so  made  within  a  reason¬ 
able  time,  the  claimant  may  apply  to  the 
court  of  one  such  jurisdiction,  and  such 
court,  after  giving  the  United  States  attor¬ 
ney  for  such  district  reasonable  notice  and 
opportunity  to  be  heard,  shall  by  order,  un¬ 
less  good  cause  to  the  contrary  is  shown, 
specify  a  district  of  reasonable  proximity  to 
the  claimant’s  principal  place  of  business,  in 
which  all  such  pending  proceedings  shall  be 
consolidated  for  trial  and  tried.  Such  order 
of  consolidation  shall  not  apply  so  as  to  re¬ 
quire  the  removal  of  any  case  the  date  for 
trial  of  which  has  been  fixed.  The  court 
granting  such  order  shall  give  prompt  noti¬ 
fication  thereof  to  the  other  courts  having 
Jurisdiction  of  the  cases  covered  thereby. 
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(e)  Removal  for  trial:  In  the  case  of  re¬ 
moval  for  trial  of  any  case  as  provided  by 
subsection  (c)  or  (d)  of  this  section — 

(1)  The  clerk  of  the  court  from  which  re¬ 
moval  is  made  shall  promptly  transmit  to  the 
court  in  which  the  case  is  to  be  tried  all  rec¬ 
ords  in  the  case  necessary  in  order  that  such 
court  may  exercise  jurisdiction. 

(2)  The  court  to  which  such  case  is  re¬ 
moved  shall  have  the  powers  and  be  subject 
to  the  duties,  for  purposes  of  the  case,  which 
the  court  from  which  removal  is  made  would 
have,  or  to  which  such  court  would  be  sub¬ 
ject,  if  such  case  is  not  removed. 

(f)  Samples  of  seized  goods:  The  court  at 
any  time  after  seizure  up  to  a  reasonable 
time  before  trial  shall  by  order  allow  any 
party  to  a  condemnation  proceeding,  his 
attorney  or  agent,  to  obtain  a  representative 
sample  of  the  article  seized  and  a  true  copy 
of  the  analysis,  if  any,  on  which  the  pro¬ 
ceeding  is  based  and  the  identifying  marks 
or  numbers,  if  any,  of  the  packages  from 
which  the  samples  analyzed  were  obtained. 

(g)  Disposition  after  condemnation:  Any 
food,  drug,  device,  or  cosmetic  condemned 
under  this  section  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  in  accordance  with 
the  provisions  of  this  section.  If  sold,  the 
proceeds  thereof,  less  the  legal  costs  and 
charges,  shall  be  paid  into  the  Treasury  of 
the  United  States.  Such  article  shall  not 
be  sold  under  such  decree  contrary  to  the 
provisions  of  this  chapter  or  the  laws  of  the 
jurisdiction  in  which  sold.  After  entry  of 
the  decree  and  upon  the  payment  of  the  costs 
of  such  proceedings  and  the  execution  of  a 
good  and  sufficient  bond  conditioned  that 
such  article  shall  not  be  sold  or  disposed  of 
contrary  to  the  provisions  of  this  chapter 
or  the  laws  of  any  State  or  Territory  in  which 
sold,  the  court  may  by  order  direct  that  such 
article  be  delivered  to  the  owner  thereof  to 
be  destroyed  or  brought  into  compliance 
with  the  provisions  of  this  chapter  under  the 
supervision  of  an  officer  or  employee  duly 
designated  by  the  Secretary,  and  the  ex¬ 
penses  of  such  supervision  shall  be  paid  by 
the  person  obtaining  release  of  the  article 
under  bond.  Any  article  condemned  by  rea¬ 
son  of  its  being  an  article  which  may  not, 
under  section  56  or  75  of  this  title,  be  intro¬ 
duced  into  interstate  commerce,  shall  be  dis¬ 
posed  of  by  destruction. 

(h)  Costs:  When  a  decree  of  condemna¬ 
tion  is  entered  against  the  article,  court 
costs  and  fees,  and  storage  and  other  proper 
expenses,  shall  be  awarded  against  the  per¬ 
son,  if  any,  intervening  as  claimant  of  the 
article. 

i  155.  Hearing  before  violation  reported 

Before  any  violation  of  this  chapter  is 
reported  by  the  Secretary  to  any  United 
States  attorney  for  institution  of  a  criminal 
proceeding,  the  person  against  whom  such 
proceeding  is  contemplated  shall  be  given 
appropriate  notice  and  an  opportunity  to 
present  his  views,  either  orally  or  in  writing, 
with  regard  to  such  contemplated  proceeding. 

§  156.  Report  of  minor  violations 

Nothing  in  this  chapter  shall  be  construed 
as  requiring  the  Secretary  to  report  for  pros¬ 
ecution,  or  for  the  institution  of  libel  or  in¬ 
junction  proceedings,  minor  violations  of  this 
chapter  whenever  the  Secretary  believes  that 
the  public  interest  will  be  adequately  served 
by  a  suitable  written  notice  or  warning. 

§  157.  Proceedings  in  name  of  United  States; 
subpenas 

All  proceedings  for  the  enforcement,  or  to 
restrain  violations,  of  this  chapter  shall  be 
by  and  in  the  name  of  the  United  States. 
Subpenas  for  witnesses  who  are  required  to 
attend  a  court  of  the  United  States,  in  any 
district,  may  run  into  any  other  district  in 
any  such  proceeding. 


Chapter  5 — Milk  and  cream 
Subchapter  I — Importation  of  Milk  and 
Cream 

Sec. 

201.  Definitions. 

202.  Permits  for  importation. 

203.  Unfitness  for  importation. 

204.  Inspection,  issue  of  permits;  regulations. 

205.  Penalties. 

206.  State  powers  concerning  milk  and  cream. 

207.  Short  title. 

Subchapter  II — Filled  Milk 

221.  Definitions. 

222.  Filled  milk;  congressional  finding  con¬ 

cerning. 

223.  Regulations. 

224.  Penalties. 

225.  Short  title. 

Subchapter  I — Importation  of  Milk  and 
Cream 

§  201.  Definitions. 

As  used  in  this  subchapter — - 

(a)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

(b)  “United  States”  means  the  continen¬ 
tal  United  States. 

§  202.  Permits  for  importation 
No  person  shall  import  milk  and  cream 
into  the  United  States  unless  the  person  by 
whom  it  is  shipped  or  transported  holds  a 
valid  permit  from  the  Secretary  of  Health, 
Education,  and  Welfare. 

§  203.  Unfitness  for  importation 
Milk  or  cream  shall  be  considered  unfit 
for  importation — 

(a)  when  all  cows  producing  such  milk 
or  cream  are  not  healthy  and  a  physical 
examination  of  all  such  cows  has  not  been 
made  within  1  year  previous  to  such  milk 
being  offered  for  importation; 

(b)  when  such  milk  or  cream,  if  raw,  is 
not  produced  from  cows  which  have  passed 
a  tuberculin  test  applied  by  a  duly  author¬ 
ized  official  veterinarian  of  the  United  States, 
or  of  the  country  in  which  such  milk  or 
cream  is  produced,  within  1  year  previous 
to  the  time  of  the  importation,  showing 
that  such  cows  are  free  from  tuberculosis; 

(c)  when  the  sanitary  conditions  of  the 
dairy  farm  or  plant  in  which  it  is  produced 
or  handled  do  not  score  at  least  50  points 
out  of  100  points  according  to  the  current 
methods  for  scoring  as  provided  by  the  score 
cards  used  by  the  United  States  Department 
of  Agriculture; 

(d)  if  the  number  of  bacteria  per  cubic 
centimeter  exceeds  in  the  case  of  raw  milk 
300,000,  in  the  case  of  raw  cream  750,000, 
and  in  the  case  of  pasteurized  milk  100,000, 
and  in  the  case  of  pasteurized  cream  500,000; 

(e)  when  the  temperature  of  milk  or 
cream  at  the  time  of  importation  exceeds 
50’  Fahrenheit. 

§  204.  Inspection;  issue  of  permits;  regula¬ 
tions 

(a)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  cause  such  inspections  to 
be  made  as  are  necessary  to  insure  that  milk 
and  cream  are  produced  and  handled  in 
compliance  with  section  203  of  this  title. 
When  the  Secretary  finds  that  milk  or  cream 
is  produced  and  handled  so  as  not  to  be 
unfit  for  importation  under  section  203  (a), 
(b),  and  (c)  of  this  title,  the  Secretary 
shall  issue  to  persons  making  application 
therefor  permits  to  ship  milk  or  cream  into 
the  United  States.  In  lieu  of  the  inspec¬ 
tions  to  be  made  by  or  under  the  direction 
of  the  Secretary,  the  Secretary  may,  in  the 
Secretary’s  discretion,  accept  a  duly  certi¬ 
fied  statement  signed  by  a  duly  accredited 
official  of  an  authorized  department  of  any 
foreign  government  or  of  any  State  of  the 
United  States  or  any  municipality  thereof 
that  the  provisions  in  section  203  (a),  (b), 
and  (c)  of  this  title  have  been  complied 


with.  Such  certificate  shall  be  in  the  form 
prescribed  by  the  Secretary. 

(b)  The  Secretary  may,  in  the  Secretary’s 
discretion,  waive  the  requirements  of  section 
203  (d)  of  this  title  when  issuing  permits  to 
operators  of  condenseries  in  which  milk  or 
cream  is  used  when  sterilization  of  the  milk 
or  cream  is  a  necessary  process,  except  that 
no  milk  or  cream  shall  be  imported  the 
bacterial  count  of  which  per  cubic  centimeter 
in  any  event  exceeds  1,200,000.  Such  re¬ 
quirements  shall  not  be  waived  unless  the 
farm  producing  such  milk  to  be  imported  is 
within  a  radius  of  15  miles  of  the  condensery 
in  which  it  is  to  be  processed.  If  milk  or 
cream  imported  when  the  requirements  of 
section  203  (d),  of  this  title,  have  been  so 
waived,  is  sold,  used,  or  disposed  of  in  its 
raw  state  or  otherwise  than  as  condensed 
milk  by  any  person,  the  permit  shall  be  re¬ 
voked  and  the  importer  shall  be  subject  to 
fine,  imprisonment,  or  other  penalty  pre¬ 
scribed  by  this  subchapter. 

(c)  The  Secretary  shall  waive  the  require¬ 
ments  of  section  203  (b)  and  (e)  of  this  titie 
insofar  as  the  same  relate  to  milk  when  is¬ 
suing  permits  to  operators  of,  or  to  producers 
for  delivery  to,  creameries  and  condensing 
plants  in  the  United  States  within  20  miles  of 
the  point  of  production  of  the  milk,  and  who 
import  no  raw  milk  except  for  pasteurization 
or  condensing.  If  milk  imported  when  the 
requirements  of  section  203  (b)  and  (e)  of 
this  title  have  been  so  waived  is  sold,  used, 
or  disposed  of  in  its  raw  state,  or  otherwise 
than  as  pasteurized,  condensed,  or  evap¬ 
orated  milk  by  any  person,  the  permit  shall 
be  revoked  and  the  importer  shall  be  sub¬ 
jected  to  fine,  imprisonment,  or  other  penalty 
prescribed  by  this  subchapter. 

(d)  The  Secretary  shall  make  and  enforce 
such  regulations  as  the  Secretary  deems  nec¬ 
essary  to  carry  out  the  purpose  of  this  sub- 
chapter  for  the  issuance  of  permits  to  import 
milk  and  cream,  for  the  handling  of  milk 
and  cream,  for  the  inspection  of  milk,  cream, 
cows,  barns,  and  other  facilities  used  in  the 
production  and  handling  of  milk  and  cream, 
and  for  the  handling,  keeping,  transporting, 
and  importing  of  milk  and  cream.  Unless 
and  until  the  Secretary  provides  for  inspec¬ 
tions  to  ascertain  that  section  203  (a),  (b), 
and  (c)  of  this  title  has  been  complied  with, 
the  Secretary  shall  issue  temporary  permits 
to  any  applicants  therefor  to  ship  or  trans¬ 
port  milk  or  cream  into  the  United  States. 

(e)  The  Secretary  may  suspend  or  revoke 
any  permit  for  the  shipment  of  milk  or  cream 
into  the  United  States  when  the  Secretary 
finds  that  the  holder  thereof  has  failed  to 
comply  with  the  provisions  of,  or  has  violated, 
this  subchapter,  or  any  of  the  regulations 
made  under  this  subchapter,  or  that  the  milk 
or  cream  brought  or  shipped  by  the  holder  of 
such  permit  into  the  United  States  is  not 
produced  and  handled  in  conformity  with, 
or  that  the  quality  thereof  does  not  con¬ 
form  to,  all  of  the  provisions  of  section  203 
of  this  title. 

I  205.  Penalties. 

(a)  No  person  in  the  United  States  shall 
receive  milk  or  cream  imported  into  the 
United  States  unless  the  importation  is  in 
accordance  with  the  provisions  of  this  sub¬ 
chapter. 

(b)  Any  person  who  knowingly  violates 
any  provision  of  this  subchapter  shall,  in  ad¬ 
dition  to  all  other  penalties  prescribed  by 
law,  be  fined  not  more  than  $2,000  or  im¬ 
prisoned  not  more  than  1  year,  or  both. 

§  206.  State  powers  concerning  milk  and 
cream 

Nothing  in  this  subchapter  shall  be  con¬ 
strued  to  affect  the  powers  of  any  State, 
or  any  political  subdivision  thereof,  to  regu¬ 
late  the  shipment  of  milk  or  cream  into,  or 
the  handling,  sale,  or  other  disposition  of 
milk  or  cream  in,  such  State  or  political  sub¬ 
division  after  the  milk  or  cream  has  been 
lawfully  imported  under  this  subchapter. 
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5  207.  Short  title 
This  subchapter  may  be  cited  as  the  “Fed¬ 
eral  Import  Milk  Act.” 

Subchapter  II — Filled  milk 
5  221.  Definitions 
As  used  in  this  subchapter — 

(a)  “Filled  milk”  means  any  milk,  cream, 
or  skimmed  milk,  whether  or  not  condensed, 
evaporated,  concentrated,  powdered,  dried, 
or  desiccated,  to  which  has  been  added,  or 
which  has  been  blended  or  compounded  with, 
any  fat  or  oil  other  than  milk  fat,  so  that 
the  resulting  product  is  in  imitation  or 
semblance  of  milk,  cream,  or  skimmed  milk, 
whether  or  not  condensed,  evaporated,  con¬ 
centrated,  powdered,  dried,  or  desiccated. 
This  definition  does  not  include  any  dis¬ 
tinctive  proprietary  food  compound  not 
readily  mistaken  in  taste  for  milk  or  cream 
or  for  evaporated,  condensed,  or  powdered 
milk,  or  cream  where  such  compound  (1) 
is  prepared  and  designed  for  feeding  infants 
and  young  children  and  customarily  used 
on  the  order  of  a  physician;  (2)  is  packed 
in  individual  cans  containing  not  more  than 
16  y2  ounces  and  bearing  a  label  in  bold  type 
and  the  content  is  to  be  used  only  for  such 
purpose;  and  (3)  is  shipped  in  interstate 
and  foreign  commerce  exclusively  to  physi¬ 
cians,  wholesale  and  retail  druggists,  orphan 
asylums,  child-welfare  associations,  hospitals, 
and  similar  institutions  and  generally  dis¬ 
posed  of  by  them. 

(b)  “Interstate  or  foreign  commerce” 
means  commerce  (1)  between  any  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  and  any  place  outside  thereof; 
(2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  within  the  Dis¬ 
trict  of  Columbia,  but  through  any  place 
outside  thereof;  or  (3)  within  any  Territory 
or  possession,  or  within  the  District  of  Co¬ 
lumbia. 

(c)  "Person”  means  an  Individual,  part¬ 
nership,  corporation,  or  association. 

§  222.  Filled  milk;  congressional  finding  con¬ 
cerning 

Filled  milk  is  an  adulterated  article  of 
food,  injurious  to  the  public  health,  and 
its  sale  constitutes  a  fraud  upon  the  public. 

§  223.  Regulations 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  make  and  enforce  such  regu¬ 
lations  as  the  Secretary  deems  necessary  to 
carry  out  the  purposes  of  this  subchapter. 

§  224.  Penalties 

Any  person  who  manufactures  within  any 
Territory  or  possession,  or  within  the  Dis¬ 
trict  of  Columbia,  or  ships  or  delivers  for 
shipment  in  interstate  or  foreign  commerce, 
any  filled  milk,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year,  or 
both.  When  construing  and  enforcing  the 
provisions  of  this  subchapter,  the  act,  omis¬ 
sion,  or  failure  of  any  person  acting  for  or 
employed  by  any  individual,  partnership, 
corporation,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every 
case  be  deemed  the  act,  omission,  or  failure, 
of  each  individual,  partnership,  corporation, 
or  association,  as  well  as  of  such  person. 

§  225.  Short  title 

This  subchapter  may  be  cited  as  the  "Fed¬ 
eral  Filled  Milk  Act.” 

Chapter  7 — Tea  importation 

Sec. 

261.  Substandard  tea  importation;  materials 

for  manufacturing. 

262.  Standards;  duplicate  samples. 

263.  Importer’s  bonds  and  fees;  sampling  and 

examination. 

264.  Permit  for  delivery;  Inferior  grades;  par¬ 

tial  delivery. 

265.  Examiners. 

266.  Examination  according  to  usages  of 

trade. 

267.  Reexamination  by  Appeals  Board;  dis¬ 

position  of  tea. 


268.  Procedure  for  reexamination;  assistance 

of  experts. 

269.  Reimporting  rejected  teas;  forfeitures, 

270.  Regulations. 

271.  Short  title. 

§  261.  Substandard  tea  importation;  mate¬ 
rials  for  manufacturing 

(a)  No  person  shall  import  or  bring  into 
the  United  States  any  merchandise  as  tea 
which  is  inferior  in  purity,  quality,  and  fit¬ 
ness  for  consumption  to  the  standards  pro¬ 
vided  in  section  262  of  this  title. 

(b)  Nothing  in  this  chapter  shall  affect  or 
prevent  the  importation  into  the  United 
States,  under  such  regulations  as  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
prescribes,  of  any  merchandise  as  tea  which 
may  be  inferior  in  purity,  quality,  and  fitness 
for  consumption  to  the  standards  established 
by  the  Secretary,  or  of  any  tea  waste,  tea  sift¬ 
ings,  or  tea  sweepings,  for  the  sole  purpose 
of  manufacturing  theine,  caffeine,  or  other 
chemical  products  whereby  the  identity  and 
character  of  the  original  material  is  entirely 
destroyed  or  changed.  Importers  and  manu¬ 
facturers  who  import  such  tea,  tea  waste,  tea 
siftings,  or  tea  sweepings  into  the  United 
States  shall  give  suitable  bond,  to  be  sub¬ 
ject  to  the  approval  only  of  the  collector  of 
customs  at  the  port  of  entry,  conditioned 
that  said  imported  material  shall  be  used 
only  for  the  purposes  provided  in  this  sub¬ 
section,  under  such  regulations  as  may  be 
prescribed  by  the  Secretary. 

§  262.  Standards;  duplicate  samples 

The  Board  of  Tea  Experts  shall  prepare  and 
submit  standard  samples  of  tea  to  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  who, 
upon  the  Board’s  recommendation,  shall  fix 
and  establish  uniform  standards  of  purity, 
quality,  and  fitness  for  consumption  of  all 
kinds  of  teas  imported  into  the  United  States. 
The  Secretary  shall  procure  and  deposit  in 
the  customhouses  of  the  ports  of  New  York, 
Chicago,  San  Francisco,  and  such  other  ports 
as  the  Secretary  may  determine,  duplicate 
samples  of  such  standards,  and  the  Secretary 
shall  procure  a  sufficient  number  of  other 
duplicate  samples  to  supply  the  importers 
and  dealers  in  tea  at  all  ports  desiring  the 
same  at  cost.  All  teas,  or  merchandise  de¬ 
scribed  as  tea,  of  inferior  purity,  quality,  and 
fitness  for  consumption  to  such  standards 
shall  be  deemed  within  the  prohibition  of 
section  261  of  this  title. 

§  263.  Importer’s  bonds  and  fees;  sampling 
and  examination 

(a)  On  making  entry  at  the  customhouse 
of  all  teas,  or  merchandise  described  as  tea, 
imported  into  the  United  States,  the  im¬ 
porter  or  consignee  shall  give  a  bond  to  the 
collector  of  the  port  that  such  merchandise 
shall  not  be  removed  from  the  warehouse 
until  released  by  the  collector,  after  it  shall 
have  been  duly  examined  with  reference  to 
its  purity,  quality,  and  fitness  for  consump¬ 
tion.  For  the  purpose  of  such  examination 
samples  of  each  line  in  every  invoice  of  tea 
shall  be  submitted  by  the  importer  or  con¬ 
signee.  to  the  examiner,  together  with  the 
sworn  statement  of  such  importer  or  con¬ 
signee  that  such  samples  represent  the  true 
quality  of  each  part  of  the  invoice  and  accord 
with  the  specifications  therein  contained, 
or  in  the  discretion  of  the  Secretary,  such 
samples  shall  be  obtained  by  the  examiner 
and  compared  by  him  with  the  standards 
established  by  this  chapter.  Where  entry  is 
made  at  ports  where  there  is  no  qualified 
examiner  as  provided  in  section  265  of  this 
title,  the  consignee  or  importer  shall  furnish 
such  samples  and  sworn  statement  to  the 
collector  or  other  revenue  officer  to  whom  it 
is  committed  the  collection  of  duties,  who 
shall  also  draw  or  cause  to  be  drawn  samples 
of  each  line  in  every  invoice  and  shall  for¬ 
ward  the  same  to  a  duly  qualified  examiner 
as  provided  in  that  section.  The  bond  re¬ 
quired  by  this  section  shall  also  be  condi¬ 
tioned  for  the  payment  of  all  customhouse 


charges  which  may  attach  to  such  merchan¬ 
dise  prior  to  its  being  released  or  destroyed, 
as  the  case  may  be,  under  the  provisions  of 
this  chapter. 

(b)  The  collector  shall  not  examine  for 
Importation,  or  release,  any  tea,  or  merchan¬ 
dise  described  as  tea,  under  this  chapter 
unless  the  importer  or  consignee  thereof, 
prior  to  such  examination,  has  paid  for  de¬ 
posit  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts,  a  fee  of  3.5  cents 
for  each  hundredweight  or  fraction  thereof 
of  such  tea  and  merchandise. 

I  264.  Permit  for  delivery;  inferior  grades; 
partial  delivery 

If,  after  an  examination  as  provided  in 
section  263  of  this  title,  the  tea  is  found  by 
the  examiner  to  be  equal  in  purity,  quality, 
and  fitness  for  consumption  to  the  stand¬ 
ards  provided  in  this  chapter,  and  no  reex¬ 
amination  is  demanded  by  the  collector  as 
provided  in  section  267  of  this  title,  a  per¬ 
mit  shall  at  once  be  granted  to  the  importer 
or  consignee  declaring  the  tea  free  from  the 
control  of  the  customs  authorities.  If  tea,  or 
merchandise  described  as  tea,  is  found,  in 
the  opinion  of  the  examiner,  to  be  inferior  in 
purity,  quality,  and  fitness  for  consump¬ 
tion  to  such  standards,  the  importer  or  con¬ 
signee  shall  be  immediately  notified,  and 
the  tea,  or  merchandise  described  as  tea, 
shall  not  be  released  by  the  customhouse, 
unless  on  a  reexamination  called  for  by  the 
importer  or  consignee  the  finding  of  the  ex¬ 
aminer  is  found  to  be  erroneous.  If  a  por¬ 
tion  of  the  invoice  is  passed  by  the  examiner, 
a  permit  shall  be  granted  for  that  portion 
and  the  remainder  held  for  further  examina¬ 
tion,  as  provided  in  said  section  267. 

§  265.  Examiners 

The  examination  provided  for  by  this 
chapter  shall  be  made  by  a  duly  qualified 
examiner  at  a  port  where  standard  samples 
are  established.  Where  the  merchandise  is 
entered  at  ports  where  there  is  no  qualified 
examiner,  the  examination  shall  be  made  at 
that  one  of  said  ports  which  is  nearest  the 
port  of  entry,  and  for  this  purpose  samples 
obtained  in  the  manner  prescribed  by  sec¬ 
tion  263  of  this  title  shall  be  forwarded  to  the 
proper  port  by  the  collector  or  chief  officer 
at  the  port  of  entry. 

§  266.  Examination  according  to  usages  of 
trade 

In  all  cases  of  examination  or  reexamina¬ 
tion  of  teas,  or  merchandise  described  as  tea, 
by  examiners  or  the  United  States  Board  of 
Tea  Appeals  under  the  provisions  of  this 
chapter,  the  purity,  quality,  and  fitness  for 
consumption  of  the  same  shall  be  tested  ac¬ 
cording  to  the  usages  and  customs  of  the  tea 
trade,  including  the  testing  of  an  infusion 
of  the  same  in  boiling  water,  and,  if  neces¬ 
sary,  chemical  analysis. 

§  267.  Reexamination  by  Appeals  Board;  dis¬ 
position  of  tea 

(a)  If  the  collector,  importer,  or  consignee 
protests  against  the  finding  of  the  examiner, 
the  matter  in  dispute  shall  be  referred  for 
decision  to  the  United  States  Board  of  Tea 
Appeals. 

(b)  If  the  Board,  after  examination,  finds 
the  tea  in  question  to  be  equal  in  purity, 
quality,  and  fitness  for  consumption  to  the 
proper  standards,  the  collector  shall  issue  a 
permit  for  its  release  and  delivery  to  the 
importer. 

(c)  If  upon  final  reexamination  by  the 
Board  the  tea  is  found  to  be  inferior  in  pur¬ 
ity,  quality,  and  fitness  for  consumption  to 
the  said  standards,  the  importer  or  consignee 
shall  give  a  bond,  with  security  satisfactory 
to  the  collector,  to  export  said  tea,  or  mer¬ 
chandise  described  as  tea,  out  of  the  limits 
of  the  United  States  within  a  period  of  6 
months  after  such  final  reexamination,  and 
If  the  same  has  not  been  exported  within  the 
time  specified,  the  collector,  at  the  expira¬ 
tion  of  that  time,  shall  cause  the  same  to  be 
destroyed. 
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§  268.  Procedure  for  reexamination;  assist¬ 
ance  of  experts 

In  cases  of  reexamination  of  teas,  or  mer¬ 
chandise  described  as  teas,  by  the  United 
States  Board  of  Tea  Appeals  in  pursuance 
of  the  provisions  of  this  chapter,  the*  exam¬ 
iner  shall  put  up  and  seal  samples  of  the 
tea,  or  merchandise  described  as  tea,  in  dis¬ 
pute,  in  the  presence  of  the  importer  or  con¬ 
signee  if  he  so  desires,  and  transmit  them 
to  the  Board,  together  with  a  copy  of  his 
finding,  setting  forth  the  cause  of  condemna¬ 
tion  and  the  claim  or  ground  of  the  protest 
of  the  importer  relating  to  the  same.  Such 
samples  and  papers  shall  be  distinguished  by 
an  identifying  mark. 

The  decision  of  the  Board  shall  be  in  writ¬ 
ing,  signed  by  its  members,  and  transmitted 
with  the  record  and  samples  to  the  collector 
within  3  days  after  its  rendition.  The  col¬ 
lector  shall  forthwith  furnish  the  examiner 
and  the  importer  or  consignee  with  a  copy 
of  such  decision. 

The  United  States  Board  of  Tea  Appeals 
may  obtain  the  advice,  when  necessary,  of 
persons  skilled  in  the  examination  of  teas, 
who  shall  each  receive  for  his  services  in  any 
particular  case  a  compensation  not  exceed¬ 
ing  $5. 

§  269.  Reimporting  rejected  teas;  forfeiture 
No  imported  teas  which  have  been  rejected 
by  an  examiner  or  by  the  United  States  Board 
of  Tea  Appeals,  and  exported  under  the  pro¬ 
visions  of  this  chapter,  shall  be  reimported 
into  the  United  States.  Any  such  teas  so 
imported  shall  be  forfeited. 

§  270.  Regulations 

The  Secretary  of  Health,  Education,  and 
Welfare  may  enforce  this  chapter  by  appro¬ 
priate  regulations. 

§  271.  Short  title 

This  chapter  and  sections  3  and  4  of  this 
title  may  be  cited  as  the  “Federal  Import 
Tea  Act.” 

Chapter  9 — Caustic  poisons 

Sec. 

311.  Definitions. 

312.  Misbranded  shipments. 

313.  Misbranded  imports. 

314.  Removal  of  labels. 

315.  Enforcement. 

316.  Libel  for  condemnation. 

317.  Penalties. 

318.  Institution  of  condemnation  and  crim¬ 

inal  proceedings. 

319.  Construction;  application  of  other  pro¬ 

visions. 

320.  Short  title. 

§  311.  Definitions 

As  used  in  this  chapter,  unless  the  context 
otherwise  requires — 

(а)  “Dangerous  caustic  or  corrosive  sub¬ 
stance”  means: 

(1)  hydrochloric  acid  and  any  preparation 
containing  free  or  chemically  unneutralized 
hydrochloric  acid  (HC1)  in  a  concentration 
of  10  percent  or  more; 

(2)  sulphuric  acid  and  any  preparation 
containing  free  or  chemically  umneutralized 
sulphuric  acid  (HSO,)  in  a  concentration  of 
10  percent  or  more; 

(3)  nitric  acid  or  any  preparation  contain¬ 
ing  free  or  chemically  unneutralized  nitric 
acid  (HNOj)  in  a  concentration  of  5  percent 
or  more; 

(4)  carbolic  acid  (CTTOH),  otherwise 
known  as  phenol,  and  any  preparation  con¬ 
taining  carbolic  acid  in  a  concentration  of 
5  percent  or  more; 

(5)  oxalic  acid  and  any  preparation  con¬ 
taining  free  or  chemically  unneutralized 
oxalic  acid  (H,C204)  in  a  concentration  of 
10  percent  or  more; 

(б)  any  salt  of  oxalic  acid  and  any  prepa¬ 
ration  containing  any  such  salt  in  a  concen¬ 
tration  of  10  percent  or  more; 

(7)  acetic  acid  or  any  preparation  con¬ 
taining  free  or  chemically  unneutralized 


acetic  acid  (HC.H,Oa)  in  a  concentration  of 
20  pecent  or  more; 

(8)  hypochlorous  acid,  either  free  or  com¬ 
bined,  and  any  preparation  containing  the 
same  in  a  concentration  so  as  to  yield  10 
percent  or  more  by  weight  of  available 
chlorine,  excluding  calx  chlorinata,  bleach¬ 
ing  powder,  and  chloride  of  lime; 

(9)  potassium  hydroxide  and  any  prepa¬ 
ration  containing  free  or  chemically  unneu¬ 
tralized  potassium  hydroxide  (KOH),  in¬ 
cluding  caustic  potash  and  Vienna  paste,  in 
a  concentration  of  10  percent  or  more; 

(10)  sodium  hydroxide  and  any  prepara¬ 
tion  containing  free  or  chemically  unneu¬ 
tralized  sodium  hydroxide  (NaOH) ,  includ¬ 
ing  caustic  soda  and  lye,  in  a  concentration 
of  10  percent  or  more; 

(11)  silver  nitrate,  sometimes  known  as 
lunar  caustic,  and  any  preparation  contain¬ 
ing  silver  nitrate  (AgNOa)  in  a  concentra¬ 
tion  of  5  percent  or  more;  and 

(12)  ammonia  water  and  any  preparation 
containing  free  or  chemically  uncombined 
ammonia  (NH3),  including  ammonium  hy¬ 
droxide  and  “hartshorn”,  in  a  concentration 
of  5  percent  or  more. 

(b)  “Misbranded  parcel,  package,  or  con¬ 
tainer”  means  a  retail  parcel,  package,  or 
container  of  any  dangerous  caustic  or  cor¬ 
rosive  substance  not  bearing  a  conspicuous, 
easily  legible  label  or  sticker,  containing — 

(1)  the  common  name  of  the  substance; 

(2)  the  name  and  place  of  business  of  the 
manufacturer,  packer,  seller,  or  distributor; 

(3)  the  word  "poison”,  running  parallel 
with  the  main  body  of  reading  matter  on 
the  label  or  sticker,  on  a  clear,  plain  back¬ 
ground  of  a  distinctly  contrasting  color,  in 
uncondensed  gothic  capital  letters,  the  let¬ 
ters  to  be  not  less  than  24-point  size  unless 
there  is  on  the  label  or  sticker  no  other  type 
so  large,  in  which  event  the  type  shall  be 
not  smaller  than  the  largest  type  on  the 
label  or  sticker;  and 

(4)  directions  for  treatment  Jn  case  of  ac¬ 
cidental  personal  injury  by  any  dangerous 
caustic  or  corrosive  substance,  except  that 
such  directions  need  not  appear  on  labels 
or  stickers,  on  parcels,  packages,  or  contain¬ 
ers  at  the  time  of  shipment  or  of  delivery 
for  shipment  by  manufacturers  and  whole¬ 
salers  for  other  than  household  use. 

(c)  “Interstate  or  foreign  commerce” 
means  commerce  (1)  between  any  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  and  any  place  outside  thereof,  or 
(2)  between  points  within  the  same  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  but  through  any  place  outside 
thereof,  or  (3)  within  any  Territory  or  pos¬ 
session,  or  the  District  of  Columbia. 

(d)  “Person”  means  an  individual,  part¬ 
nership,  corporation,  or  association. 

§  312.  Misbranded  shipments 

(a)  No  person  shall  ship  or  deliver  for 
shipment  in  interstate  or  foreign  commerce 
or  receive  from  shipment  in  such  commerce 
any  dangerous  caustic  or  corrosive  substance 
for  sale  or  exchange,  or  sell  or  offer  for  sale 
any  such  substance  in  any  Territory  or  pos¬ 
session  or  in  the  District  of  Columbia,  in  a 
misbranded  parcel,  package,  or  container 
suitable  for  household  use. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  do  not  apply — 

(1)  to  any  regularly  established  common 
carrier  shipping  or  delivering  for  shipment, 
or  receiving  from  shipment,  any  such  sub¬ 
stance  in  the  ordinary  course  of  its  business 
as  a  common  carrier;  nor 

(2)  to  any  person  in  respect  of  any  such 
substance  shipped  or  delivered  for  shipment, 
or  received  from  shipment,  for  export  to  any 
foreign  country,  in  a  parcel,  package,  or  con¬ 
tainer  branded  in  accordance  with  the  speci¬ 
fications  of  a  foreign  purchaser  and  in  ac¬ 
cordance  with  the  laws  of  the  foreign  coun¬ 
try;  nor 

(3)  to  any  dealer  who  establishes  a  guar¬ 
anty  signed  by,  and  containing  the  name  and 


address  of,  the  wholesaler,  Jobber,  manufac¬ 
turer,  or  other  party  residing  in  the  United 
States,  from  whom  he  purchased  such  ar¬ 
ticles,  to  the  effect  that  the  articles  are  not 
misbranded  within  the  meaning  of  this  chap¬ 
ter.  In  such  case  the  person  giving  such 
guaranty  shall  be  amenable  to  the  prosecu¬ 
tions,  fines,  and  other  penalties  which  would 
otherwise  attach,  in  due  course,  to  the  dealer 
under  the  provisions  of  this  chapter. 

§  313.  Misbranded  imports 

(a)  Whenever  any  dangerous  caustic  or 
corrosive  substance  is  offered  for  importa¬ 
tion  and  the  Secretary  of  Health,  Education, 
and  Welfare  has  reason  to  believe  that  such 
substance  is  being  shipped  in  interstate  or 
foreign  commerce  in  violation  of  section  312 
of  this  title,  the  Secretary  shall  give  due  no¬ 
tice  and  opportunity  for  hearing  thereon 
to  the  owner  or  consignee  and  certify  such 
fact  to  the  Secretary  of  the  Treasury,  who 
shall  thereupon  either  (1)  refuse  admission 
and  delivery  to  the  consignee  of  such  sub¬ 
stance,  or  (2)  deliver  such  substance  to  the 
consignee  pending  examination,  hearing,  and 
decision  in  the  matter,  on  the  execution  of 
a  penal  bond  to  the  amount  of  the  full  in¬ 
voice  value  of  such  substance,  together  with 
the  duty  thereon,  if  any,  and  to  the  ‘effect 
that  on  refusal  to  return  such  substance 
for  any  cause  to  the  Secretary  of  the  Treas¬ 
ury  when  demanded,  for  the  purpose  of  ex¬ 
cluding  it  from  the  country  or  for  any  other 
purpose,  the  consignee  shall  forfeit  the  full 
amount  of  the  bond. 

(b)  If,  after  proceeding  in  accordance  with 
subsection  (a)  of  this  section,  the  Secre¬ 
tary  is  satisfied  that  such  substance  offered 
for  importation  was  shipped  in  interstate  or 
foreign  commerce  in  violation  of  any  pro¬ 
vision  of  this  chapter,  the  Secretary  shall 
certify  the  fact  to  the  Secretary  of  the 
Treasury,  who  shall  thereupon  notify  the 
owner  or  consignee  and  cause  the  sale  or 
other  disposition  of  such  substance  refused 
admission  and  delivery  or  entered  under 
bond,  unless  it  is  exported  by  the  owner  or 
consignee  or  labeled  by  him  so  as  to  con¬ 
form  to  the  law  within  3  months  from 
the  date  of  such  notice,  under  such  regula¬ 
tions  as  the  Secretary  of  the  Treasury  may 
prescribe.  All  charges  for  storage,  cartage, 
or  labor  on  any  such  substance  refused  ad¬ 
mission  or  delivery  or  entered  upon  bond 
shall  be  paid  by  the  owner  or  consignee.  In 
default  of  such  payment  such  charges  shall 
constitute  a  lien  against  any  future  impor¬ 
tations  made  by  such  owner  or  consignee. 

§  314.  Removal  of  labels 

No  person  shall  alter,  mutilate,  destroy, 
obliterate,  or  remove  any  label  or  sticker  re¬ 
quired  by  this  chapter  to  be  placed  on  any 
dangerous  caustic  or  corrosive  substance,  if 
such  substance  is  being — 

(a)  shipped  in  interstate  or  foreign  com¬ 
merce;  or 

(b)  held  for  sale  or  exchange  after  having 
been  so  shipped;  or 

(c)  held  for  sale  or  exchange  in  any  Terri¬ 
tory  or  possession  or  in  the  District  of  Co¬ 
lumbia. 

§  315.  Enforcement 

(a)  Except  as  otherwise  specifically  pro¬ 
vided  in  this  chapter,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  enforce 
its  provisions. 

(b)  For  enforcing  the  provisions  of  sec¬ 
tions  313,  316,  and  317  of  this  title,  the  Sec¬ 
retary  may  cause  investigations.  Inspections, 
analyses,  and  tests  to  be  made  and  samples 
to  be  collected,  of  any  dangerous  caustic  or 
corrosive  substance.  The  Department  of 
Health,  Education,  and  Welfare  shall  pay  to 
the  person  entitled,  upon  his  request,  the 
reasonable  market  value  of  any  such  sample 
taken.  If  it  appears  from  the  inspection, 
analysis,  or  test  of  any  dangerous  caustic  or 
corrosive  substance  that  such  substance  is 
in  a  misbranded  package,  parcel,  or  con- 
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tainer  suitable  for  household  use,  the  Secre¬ 
tary  shall  cause  notice  thereof  to  be  given  to 
any  person  who  may  be  liable  for  any  viola¬ 
tion  of  section  312  or  314  of  this  title  in 
respect  of  such  substance.  Any  person  so 
notified  shall  be  given  an  opportunity  to  be 
heard  under  the  Secretary’s  regulations.  If 
it  appears  that  such  person  has  violated  the 
provisions  of  section  312  or  314  of  this  title, 
the  Secretary  shall  at  once  certify  the  facts 
to  the  proper  United  States  attorney,  with  a 
copy  of  the  results  of  the  inspection,  analy¬ 
sis,  or  test  duly  authenticated  under  oath  by 
the  person  making  it. 

(c)  For  the  enforcement  of  his  functions 
under  this  chapter  the  Secretary  may- — 

(1)  prescribe  and  promulgate  necessary 
regulations; 

(2)  cooperate  with  any  department  or 
agency  of  the  Government,  with  any  State, 
Territory,  or  possession,  or  with  the  District 
of  Columbia,  or  with  any  department, 
agency,  or  political  subdivision  thereof,  or 
with  any  person; 

(3)  appoint  officers  and  employees  neces¬ 
sary  for  the  execution  of  this  chapter  and 
fix  their  salaries  in  accordance  with  the 
Classification  Act  of  1949; 

(4)  make  such  expenditures,  Including  ex¬ 
penditures  for  personal  services  and  rent  at 
the  seat  of  Government  and  elsewhere,  and 
for  law  books,  books  of  reference,  and  pe¬ 
riodicals,  required  for  the  execution  of  the 
Secretary’s  functions  under  this  chapter  and 
as  provided  for  by  the  Congress  from  time  to 
time;  and 

(6)  give  notice,  by  publication  in  such 
manner  as  the  Secretary  prescribes  by  regu¬ 
lation,  of  the  judgment  of  the  court  in  any 
case  under  the  provisions  of  this  chapter. 

{  316.  Libel  for  condemnation 

(a)  Any  dangerous  caustic  or  corrosive 
substance  in  a  misbranded  parcel,  package, 
or  container  suitable  for  household  use  shall 
be  liable  to  be  proceeded  against  in  the 
United  States  district  court  for  any  judi¬ 
cial  district  in  which  the  substance  is  found 
and  to  be  seized  for  confiscation  by  a  proc¬ 
ess  of  libel  for  condemnation,  if  such  sub¬ 
stance  is  being — • 

(1)  shipped  in  interstate  or  foreign  com¬ 
merce,  or 

(2)  held  for  sale  or  exchange  after  having 
been  so  shipped,  or 

(3)  held  for  sale  or  exchange  in  any  Ter¬ 
ritory  or  possession  or  in  the  District  of  Co¬ 
lumbia. 

(b)  If  such  substance  is  condemned  as 
misbranded  by  the  court  it  shall  be  disposed 
of  in  the  discretion  of  the  court — 

(1)  by  destruction; 

(2)  by  delivery  to  the  owner  thereof  upon 
the  payment  of  legal  costs  and  charges  and 
execution  and  delivery  of  a  good  and  suffi¬ 
cient  bond  to  the  effect  that  such  substance 
will  not  be  sold  or  otherwise  disposed  of  in 
any  jurisdiction  contrary  to  the  provisions 
of  this  chapter  or  the  laws  of  such  Jurisdic¬ 
tion;  or 

(3)  by  sale.  The  proceeds  of  the  sale,  less 
legal  costs  and  charges,  shall  be  paid  into 
the  Treasury  as  miscellaneous  receipts.  Such 
eubstance  shall  not  be  sold  in  any  jurisdic¬ 
tion  contrary  to  the  provisions  of  this  chap¬ 
ter  or  the  laws  of  such  jurisdiction,  and  the 
court  may  require  the  purchaser  at  any 
such  sale  to  label  such  substance  in  com¬ 
pliance  with  law  before  the  delivery  thereof. 

(c)  Proceedings  in  such  libel  cases  shall 
conform,  as  nearly  as  may  be,  to  suits  in  rem 
in  admiralty,  except  that  either  party  may 
demand  trial  by  Jury  on  any  issue  of  fact 
if  the  value  in  controversy  exceeds  $20.  In 
case  of  a  Jury  trial  the  verdict  of  the  Jury 
shall  have  the  same  effect  as  a  finding  of  the 
court  upon  the  facts.  All  such  proceedings 
shall  be  at  the  suit  and  in  the  name  of  the 
United  States. 


5  317.  Penalties 

(a)  Any  person  who  violates  any  provision 
of  section  312  or  314  of  this  title  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more 
than  1  year,  or  both.  Any  person  who  com¬ 
mits  such  a  violation  after  1  conviction 
under  this  section  has  become  final  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  3  years,  or  both. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  any  person  who 
violates  any  provision  of  section  312  or  314 
of  this  title,  with  intent  to  defraud  or  mis¬ 
lead,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  3  years,  or  both. 

5  318.  Institution  of  condemnation  and  crim¬ 
inal  proceedings 

Each  United  States  attorney  to  whom  the 
Secretary  shall  report  any  violation  of  sec¬ 
tion  312  or  314  of  this  title  or  to  whom 
any  health,  medical,  or  drug  officer  or  agent 
of  any  State,  Territory,  or  possession,  or  of 
the  District  of  Columbia  presents  satisfactory 
evidence  of  any  such  violation,  shall  cause 
libel  for  condemnation  and  criminal  pro¬ 
ceedings  under  sections  316  and  317  of  this 
title  to  be  commenced  and  prosecuted  in  the 
proper  court  of  the  United  States,  without 
delay,  for  the  enforcement  of  the  condemna¬ 
tion  and  penalties  provided  in  such  sections. 

§  319.  Construction;  application  of  other 
provisions 

(a)  This  chapter  is  not  to  be  construed 
as  modifying  or  limiting  in  any  way  the 
right  of  any  person  to  manufacture,  pack, 
ship,  sell,  barter,  and  distribute  dangerous 
caustic  or  corrosive  substances  in  parcels, 
packages,  or  containers,  labeled  as  required 
by  this  chapter. 

(b)  The  provisions  of  this  chapter  shall 
be  held  to  be  in  addition  to  and  not  in  sub¬ 
stitution  for  the  provisions  of  the  following : 

(1)  chapter  3  of  this  title; 

(2)  chapter  6  of  title  7; 

(3)  the  act  entitled  “An  act  to  regulate 
the  practice  of  pharmacy  and  the  sale  of 
poisons  in  the  District  of  Columbia,  and  for 
other  purposes”,  approved  May  7,  1906,  as 
amended. 

§  320.  Short  title 

This  chapter  may  be  cited  as  the  “Federal 
Caustic  Poison  Act.” 

PART  II. - ANIMALS,  POULTRY,  AND  MEATS 

Chapter  Section 

61.  Department  of  Agriculture _ 451 

53.  Meat  Inspection _ 491 

65.  Animal  and  Poultry  Disease  Preven¬ 
tion;  Transportation,  Import,  and 

Export _  551 

57.  Serums  and  Analogous  Products _ 611 

Chapter  51 — Department  of  Agriculture 
Sec. 

451.  Administration  of  Part  II;  delegation  of 
functions. 

§  451.  Administration  of  Part  II;  delegation 
of  functions 

The  provisions  of  this  part  shall  be  admin¬ 
istered  by  the  Secretary  of  Agriculture,  ex¬ 
cept  as  otherwise  provided  herein.  Such 
Secretary’s  functions  under  this  part  shall 
be  performed  by  him  or,  subject  to  his  direc¬ 
tion  and  control,  by  such  officers  and  agen¬ 
cies  of  the  Department  of  Agriculture  as  he 
designates. 

Chapter  53 — Meat  Inspection 

Sec. 

491.  Definitions. 

492.  Ante-mortem  inspections. 

493.  Post-mortem  inspections. 

494.  Meat  food  products. 

495.  Canning  or  packing  meats  and  products; 

labels. 

496.  Inspection  of  establishments. 

497.  Time  of  inspections. 

498.  Meat  for  export;  inspection;  clearance. 


499.  Inspector’s  certificates. 

500.  Inspection,  stamps  or  marks. 

501.  Farmers  and  retail  butchers  and  dealers, 

exemptions. 

502.  Inspectors;  appointment,  powers,  and 

duties. 

503.  Regulations. 

504.  Cost  of  inspections. 

505.  Transportation  of  uninspected  and  un¬ 

marked  articles. 

506.  Transportation  or  sale  in  violation  of 

chapter. 

507.  Forgery  or  misuse  of  marks  or  certifi¬ 

cates. 

508.  Penalties  generally. 

509.  Penalty  for  sale  or  transportation  of  un¬ 

fit  products  by  exempted  persons. 

510.  Bribery;  acceptance  of  gifts. 

511.  Horse  meat. 

512.  Dairy  products  for  export. 

513.  Reindeer. 

§  491.  Definitions 
As  used  in  this  chapter — 

(a)  “establishment”  means  a  slaughtering, 
canning,  salting,  packing,  rendering,  or  simi¬ 
lar  establishment; 

(b)  “farmer”  means  any  natural  person  or 
partnership  chiefly  engaged  in  producing 
agricultural  products  on  whose  farm  the 
number  of  cattle,  calves,  sheep,  lambs,  swine, 
or  goats  is  in  keeping  with  the  size  of  the 
farm  or  with  the  volume  or  character  of  the 
agricultural  products  produced  thereon,  but 
does  not  mean  any  person  or  partnership  en¬ 
gaged  in  producing  agricultural  products 
who — 

(1)  actively  engages  in  buying  or  trading 
in  cattle,  calves,  6heep,  lambs,  swine,  or 
goats;  or 

(2)  actively  engages,  directly  or  indirectly. 
In  conducting  a  business  which  includes  the 
slaughter  of  cattle,  calves,  sheep,  lambs, 
swine,  or  goats  for  food  purposes;  or 

(3)  actively  engages,  directly  or  indirectly. 
In  buying  or  selling  meat  or  meat  food  prod¬ 
ucts  other  than  those  prepared  by  any  farmer 
on  the  farm;  or 

(4)  actively  engages,  directly  or  indirectly, 
in  salting,  curing,  or  canning  meat,  or  in  pre¬ 
paring  sausage,  lard,  or  other  meat  food  prod¬ 
ucts;  or 

(5)  slaughters,  or  permits  any  person  to 
slaughter,  on  his  or  their  farm  cattle,  calves, 
sheep,  lambs,  swine,  or  goats  which  are  not 
actually  owned  by  him  or  them; 

(c)  “inspector”  means  an  inspector  ap¬ 
pointed  by  the  Secretary  of  Agriculture  under 
the  provisions  of  this  chapter; 

(d)  “retail  butcher”  or  “retail  dealer” 
means  any  person  chiefly  engaged  in  selling 
meat  or  meat  food  products  to  consumers 
only,  except  that  the  Secretary,  at  his  dis¬ 
cretion,  may  permit  any  retail  butcher  or 
retail  dealer  to  transport  in  interstate  or 
foreign  commerce  to  consumers  and  meat 
retailers  in  any  one  week  not  more  than 
5  carcasses  of  cattle,  25  carcasses  of  calves, 
20  carcasses  of  sheep,  25  carcasses  of  lambs, 
10  carcasses  of  swine,  20  carcasses  of  goats, 
or  25  carcasses  of  goat  kids,  or  the  equiva¬ 
lent  of  fresh  meat  therefrom,  and  to  trans¬ 
port  in  interstate  or  foreign  commerce  to 
consumers  only  meat  and  meat  food  prod¬ 
ucts  which  have  been  salted,  cured,  canned, 
or  prepared  as  sausage,  lard,  or  other  meat 
food  products,  and  which  have  not  been  in¬ 
spected,  examined,  and  marked  as  “Inspected 
and  Passed”  in  accordance  with  this  chap¬ 
ter  and  with  the  Secretary’s  rules  and  regu¬ 
lations; 

5.  “Secretary”  means  the  Secretary  of 
Agriculture. 

§  492.  Ante-mortem  inspections 

For  the  purpose  of  preventing  the  use  in 
interstate  or  foreign  commerce  of  meat  and 
meat  food  products  which  are  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food,  the  Secretary  may  cause  to 
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be  made  an  examination  and  inspection  of 
all  cattle,  sheep,  swine,  and  goats,  the  meat 
and  meat  food  products  of  which  are  to  be 
used  in  interstate  or  foreign  commerce,  be¬ 
fore  they  are  allowed  to  enter  into  any  es¬ 
tablishment  in  which  they  are  to  be 
slaughtered.  All  such  animals  found  on 
such  inspection  to  show  symptoms  of  dis¬ 
ease  shall  be  set  apart  and  slaughtered  sepa¬ 
rately  from  all  other  such  animals.  When 
so  slaughtered  the  carcasses  of  such  animals 
shall  be  subject  to  a  careful  examination 
and  inspection,  under  the  Secretary’s  rules 
and  regulations,  as  provided  for  in  this 
chapter. 

§  493.  Post-mortem  inspections 

For  the  purpose  set  forth  in  section  492  of 
this  title  the  Secretary  shall  cause  to  be 
made  a  post-mortem  examination  and  in¬ 
spection  of  the  carcasses  and  parts  thereof 
of  all  cattle,  sheep,  swine,  and  goats,  which 
are  to  be  prepared  for  human  consumption 
at  any  establishment  in  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia  for  trans¬ 
portation  or  sale  as  articles  of  interstate  or 
foreign  commerce. 

The  carcasses  and  parts  thereof  of  all  such 
animals  found  to  be  sound,  healthful, 
wholesome,  and  fit  for  human  food  shall  be 
market,  stamped,  tagged,  or  labeled  as  “In¬ 
spected  and  Passed”. 

All  carcasses  and  parts  thereof  found  to 
be  unsound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food  shall  be 
market,  stamped,  tagged,  or  labeled  as  “In¬ 
spected  and  Condemned,”  and  all  carcasses 
and  parts  thereof  thus  inspected  and  con¬ 
demned  shall  be  destroyed  for  food  purposes 
by  the  establishment  in  the  presence  of  an 
inspector. 

After  the  first  inspection,  the  Inspectors 
shall,  when  they  deem  it  necessary,  rein¬ 
spect  the  carcasses  or  parts  thereof  and  if 
upon  such  reinspection  any  carcass  or  any 
part  thereof  is  found  to  be  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food,  it  shall  be  destroyed  for  food 
purposes  by  the  establishment  in  the  pres¬ 
ence  of  an  inspector. 

The  Secretary  may  remove  inspectors  from 
any  establishment  which  fails  so  to  destroy 
any  carcass  or  part  thereof  required  to  be 
destroyed  by  this  section. 

The  provisions  of  this  section  apply  to  all 
carcasses  or  parts  of  carcasses  of  cattle, 
sheep,  swine,  and  goats,  or  the  meat  or  meat 
food  products  thereof  which  may  be  brought 
into  any  establishment,  and  such  examina¬ 
tion  and  inspection  shall  be  had  before  the 
said  carcasses  or  parts  thereof  are  allowed 
to  enter  into  any  department  wherein  they 
are  to  be  treated  and  prepared  for  meat  food 
products.  The  provisions  of  this  section  also 
apply  to  all  such  products,  which,  after  hav¬ 
ing  been  issued  from  any  establishment,  are 
returned  to  the  same  or  to  any  similar  es¬ 
tablishment  where  such  inspection  is  main¬ 
tained. 

§  494.  Meat  food  products 

For  the  purpose  set  forth  In  section  492 
of  this  title  the  Secretary  shall  cause  to 
be  made  an  examination  and  inspection  of 
all  meat  food  products  prepared  for  inter¬ 
state  or  foreign  commerce  in  any  establish¬ 
ment. 

The  inspectors  shall  mark,  stamp,  tag,  or 
label  as  “Inspected  and  Passed”  all  such 
products  found  to  be  sound,  healthful,  and 
wholesome,  and  which  contain  no  dyes, 
chemicals,  preservatives,  or  ingredients 
which  render  such  meat,  or  meat  food  prod¬ 
ucts  unsound,  unhealthful,  unwholesome,  or 
unfit  for  human  food. 

The  inspectors  shall  label,  mark,  stamp, 
or  tag  as  “Inspected  and  Condemned”  all 
such  products  found  unsound,  unhealthful, 
and  unwholesome,  or  which  contain  dyes, 
chemicals,  preservatives,  or  ingredients  which 
render  such  meat  or  meat  food  products 
unsound,  unhealthful,  unwholesome,  or  unfit 


for  human  food,  and  all  such  condemned 
meat  food  products  shall  be  destroyed  for 
food  purposes  by  the  establishment  in  the 
presence  of  an  inspector.  The  Secretary 
may  remove  inspectors  from  any  establish¬ 
ment  which  fails  to  so  destroy  such  con¬ 
demned  meat  food  products. 

Subject  to  the  Secretary’s  rules  and  regu¬ 
lations  the  provisions  of  this  section  in  re¬ 
gard  to  preservatives  shall  not  apply  to  meat 
food  products  for  export  to  any  foreign  coun¬ 
try  and  which  are  prepared  or  packed  accord¬ 
ing  to  the  specifications  or  directions  of  the 
foreign  purchaser,  when  no  substance  is  used 
in  the  preparation  or  packing  thereof  in  con¬ 
flict  with  the  laws  of  the  foreign  country  to 
which  said  article  is  to  be  exported.  If  said 
article  is  in  fact  sold  or  offered  for  sale  for 
domestic  use  or  consumption,  this  paragraph 
shall  not  exempt  said  article  from  the  opera¬ 
tion  of  all  the  other  provisions  of  this  chap¬ 
ter. 

§  495.  Canning  or  packing  meats  and  prod¬ 
ucts;  labels 

When  any  meat  or  meat  food  product  pre¬ 
pared  for  interstate  or  foreign  commerce 
which  has  been  inspected  under  this  chap¬ 
ter  and  marked  “Inspected  and  Passed”  is 
placed  or  packed  in  any  can,  pot,  tin,  can¬ 
vas,  or  other  receptacle  or  covering  in  any 
establishment  where  inspection  is  main¬ 
tained  under  this  chapter,  the  person  pre¬ 
paring  said  product  shall  cause  a  label  to  be 
attached  to  said  receptacle  or  covering,  un¬ 
der  the  supervision  of  an  inspector.  Such 
label  shall  state  that  the  contents  thereof 
have  been  “Inspected  and  Passed”  under  the 
provisions  of  this  chapter.  No  inspection 
and  examination  of  meat  or  meat  food  prod¬ 
ucts  deposited  or  inclosed  in  cans,  tins,  pots, 
canvas,  or  other  receptacle  or  covering  in  any 
such  establishment  shall  be  deemed  to  be 
complete  until  such  meat  or  meat  food  prod¬ 
ucts  have  been  sealed  or  inclosed  in  said  re¬ 
ceptacle  or  covering  under  the  supervision 
of  an  inspector. 

No  such  meat  or  meat  food  products  shall 
be  sold  or  offered  for  sale  by  any  person  in 
interstate  or  foreign  commerce  under  any 
false  or  deceptive  name.  Established  trade 
name  or  names  which  are  usual  to  such  prod¬ 
ucts  and  which  are  not  false  and  deceptive 
and  which  are  approved  by  the  Secretary  are 
permitted. 

§  496.  Inspection  of  establishments. 

The  Secretary  shall  cause  inspections  to  be 
made,  by  experts  in  sanitation  or  by  other 
competent  inspectors,  of  all  establishments 
defined  in  section  491  of  this  title  in  which 
cattle,  sheep,  swine,  and  goats  are  slaugh¬ 
tered  and  the  meat  and  meat  food  products 
thereof  are  prepared  for  interstate  or  for¬ 
eign  commerce.  The  inspections  shall  be 
such  as  are  necessary  to  inform  the  Secret- 
tary  concerning  the  sanitary  conditions  of 
the  establishments,  and  to  enable  him  to 
prescribe  the  rules  and  regulations  of  sani¬ 
tation  under  which  such  establishments 
shall  be  maintained.  Where  the  sanitary 
conditions  of  any  such  establishment  are 
such  that  the  meat  or  meat  food  products 
are  rendered  unclean,  unsound,  unhealth¬ 
ful,  unwholesome,  or  otherwise  unfit  for 
human  food,  the  Secretary  shall  refuse  to 
allow  said  meat  or  meat  food  products  to  be 
labeled,  marked,  stamped,  or  tagged  as 
“Inspected  and  Passed.” 

§  497.  Time  of  inspections 

(a)  The  examinations  and  inspections  re¬ 
quired  by  sections  492,  493,  494,  and  495  of 
this  title  shall  be  made  during  the  nightime 
as  well  as  during  the  daytime  when  the 
slaughtering  of  the  animals  or  preparation  of 
the  meat  or  meat  food  products  is  conducted 
during  the  nighttime. 

(b)  For  the  purposes  of  any  examination 
and  inspection  under  this  chapter,  the  in¬ 
spectors  shall  have  access  at  all  times,  by  day 
or  night,  whether  the  establishment  is  being 


operated  or  not,  to  every  part  of  the  estab¬ 
lishment. 

i  498.  Meat  for  export;  inspection;  clear¬ 
ance 

(a)  The  Secretary  shall  cause  to  be  made 
a  careful  inspection  of  the  carcasses  and 
parts  thereof  of  all  cattle,  sheep,  swine,  and 
goats,  when  the  fresh,  salted,  canned,  corned, 
packed,  cured,  or  otherwise  prepared  meat  or 
meat  food  products  of  such  animals  is  in¬ 
tended  and  offered  for  export  to  any  foreign 
country,  at  such  times  and  places  and  in 
such  manner  as  he  deems  proper. 

(b)  No  clearance  shall  be  given  to  any 
vessel  having  on  board  any  fresh,  salted, 
canned,  corned,,  or  packed  beef,  mutton, 
pork,  or  goat  meat,  for  export  to  and  sale  in 
a  foreign  country  from  any  port  in  the 
United  States,  until  the  owner  or  shipper 
thereof  shall  obtain  a  certificate  from  an  in¬ 
spector  that  the  cattle,  sheep,  swine,  and 
goats  from  which  such  meat  or  meat  food 
product  was  obtained,  were  sound  and 
healthy  at  the  time  of  inspection,  and  that 
their  meat  or  meat  food  product  Is  sound 
and  wholesome,  unless  the  Secretary  has 
waived  the  requirement  of  such  certificate 
for  the  country  to  which  such  meat  or  meat 
food  product  is  to  be  exported. 

§  499.  Inspectors’  certificates 

The  inspectors  may  give  official  certificates 
of  the  sound  and  wholesome  condition  of 
cattle,  sheep,  swine,  and  goats,  their  car¬ 
casses  and  products  as  described  in  this 
chapter. 

One  copy  of  each  such  clHiflcate  shall  be 
filed  in  the  Department  of  Agriculture,  an¬ 
other  copy  shall  be  delivered  to  the  owner 
or  shipper,  and  when  the  carcasses  of  cattle, 
sheep,  swine,  and  goats,  and  the  meat  and 
meat  food  products  thereof  are  sent  abroad, 
a  third  copy  shall  be  delivered  to  the  chief 
officer  of  the  vessel  on  which  the  shipment 
is  made. 

§  500.  Inspection,  stamps  or  marks 

The  inspectors  shall  refuse  to  stamp,  mark, 
tag,  or  label  as  "Inspected  and  Passed"  any 
carcass  or  any  part  thereof,  or  meat  food 
product  therefrom,  prepared  in  any  estab¬ 
lishment  subject  to  this  chapter  until  the 
same  has  actually  been  inspected  and  found 
to  be  sound,  healthful,  wholesome,  and  fit  for 
human  food,  and  to  contain  no  dyes,  chemi¬ 
cals,  preservatives,  or  ingredients  which 
render  such  meat  food  product  unsound,  un¬ 
healthful,  unwholesome,  or  unfit  for  human 
food,  and  to  have  been  prepared  under  prop¬ 
er  sanitary  conditions. 

§  501.  Farmers  and  retail  butchers  and  deal¬ 
ers,  exemptions 

(a)  The  provisions  of  this  chapter  requir¬ 
ing  inspection  to  be  made  by  the  Secretary 
do  not  apply  to  animals  slaughtered  by  any 
farmer  on  the  farm  and  sold  and  transported 
in  interstate  or  foreign  commerce,  nor  to 
retail  butchers  and  retail  dealers  in  meat  and 
meat  food  products,  supplying  their  cus¬ 
tomers. 

No  meat  and  meat  food  products  derived 
from  animals  slaughtered  by  any  farmer  on 
the  farm  which  are  salted,  cured,  canned,  or. 
prepared  into  sausage,  lard,  or  other  meat 
food  products  at  any  place  other  than  by  the 
farmer  on  the  farm  upon  which  the  animals 
were  slaughtered  shall  be  transported  in  in¬ 
terstate  or  foreign  commerce  under  the  farm¬ 
ers’  exemption  provided  in  this  section.  All 
fresh  meat  and  all  farm-cured  or  prepared 
meat  and  meat  food  products  derived  from 
animals  slaughtered  by  any  farmer  on  the 
farm  which  are  to  be  used  In  interstate  or 
foreign  commerce  shall  be  clearly  marked 
with  the  name  and  address  of  the  farmer  on 
whose  farm  the  animals  were  slaughtered. 

(b)  The  Secretary  may  maintain  the  In¬ 
spection  provided  for  in  this  chapter  at  any 
establishment  notwithstanding  the  exemp¬ 
tions  contained  in  this  section,  and  notwith- 
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standing  that  the  persons  operating  the  same 
may  be  retail  butchers  and  retail  dealers  or 
farmers.  Where  the  Secretary  establishes 
such  inspection,  the  provisions  of  this 
chapter  shall  apply  notwithstanding  such 
exemptions. 

§  502.  Inspectors;  appointment,  powers,  and 
duties 

The  Secretary  shall  from  time  to  time 
appoint  inspectors  to  make  the  examinations 
and  inspections  provided  for  under  this 
chapter  and  to  perform  such  other  duties  as 
are  required  by  this  chapter  and  the  Secre¬ 
tary’s  rules  and  regulations. 

§  503.  Regulations  ' 

The  Secretary  shall  make  such  rules  and 
regulations  as  are  necessary  for  the  efficient 
execution  of  the  provisions  of  this  chapter. 
All  inspections  and  examinations  under  this 
chapter  shall  be  made  in  the  manner  provid-  • 
ed  in  the  Secretary’s  rule  and  regulations 
which  are  not  inconsistent  with  this  chapter. 

§  504.  Cost  of  inspections 

The  United  States  shall  bear  the  cost  of 
inspections  rendered  under  the  requirements 
of  this  chapter  except  the  cost  of  overtime 
pursuant  to  section  394  of  title  7. 

§  505,  Transportation  of  uninspected  and 
unmarked  articles 

No  person  shall  transport  or  offer  for  trans¬ 
portation,  and  no  carrier  of  interstate  or 
foreign  commerce  shall  transport  or  receive 
for  transportation  from  one  State  or  Terri¬ 
tory  or  the  District  of  Columbia  or  to  any 
other  State  or  Territory  or  the  District  of 
Columbia,  or  to  any  place  under  the  jurisdic¬ 
tion  of  the  United  States,  or  to  any  foreign 
country,  and  carcasses  or  parts  thereof,  meat, 
or  meat  food  products  thereof  which  have 
not  been  inspected,  examined,  and  marked 
as  “Inspected  and  Passed,’*  in  accordance 
with  the  terms  of  this  chapter  and  with  the 
Secretary’s  rules  and  regulations. 

§  506.  Transportation  or  sale  in  violation 
of  chapter 

No  person  engaged  in  the  interstate  com¬ 
merce  of  meat  or  meat  food  products  shall 
transport  or  offer  for  transportation,  sell  or 
offer  to  sell,  any  such  meat  or  meat  food 
products  in  any  State  or  Territory  or  in  the 
District  of  Columbia  or  any  place  under  the 
jurisdiction  of  the  United  States,  other  than 
In  the  State  or  Territory  or  in  the  District 
of  Columbia  or  any  place  under  the  jurisdic¬ 
tion  of  the  United  States  in  which  the 
slaughtering,  packing,  canning,  rendering, 
or  other  similar  establishment  owned,  leased, 
or  operated  by  such  person  is  located  unless 
and  until  such  person  shall  have  complied 
with  all  of  the  provisions  of  this  chapter. 

§  507.  Forgery  or  misuse  of  marks  or  cer¬ 
tificates 

No  person  shall  forge,  counterfeit,  simu¬ 
late,  or  falsely  represent,  or  shall,  without 
proper  authority,  use,  fail  to  use,  or  detach, 
or  shall  knowingly  or  wrongfully  alter,  de¬ 
face,  or  destroy,  or  fail  to  deface  or  destroy, 
any  of  the  marks,  stamps,  tags,  labels,  or 
other  identification  devices  provided  for  in 
this  chapter,  or  in  and  as  directed  by  the 
rules  and  regulations  prescribed  under  this 
chapter  by  the  Secretary  of  Agriculture,  on 
any  carcasses,  parts  of  carcasses,  or  the  food 
product,  or  containers  thereof,  subject  to 
the  provisions  of  this  chapter  or  any  certifi¬ 
cate  in  relation  thereto,  authorized  or  re¬ 
quired  by  this  chapter  or  by  the  said  rules 
and  regulations  of  the  Secretary  of  Agricul¬ 
ture. 

§  508.  Penalties  generally 

Except  as  provided  in  sections  509  and  510 
of  this  title,  whoever  violates  any  of  the  pro¬ 
visions  of  this  chapter  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  1  year,  or  both. 


§  509.  Penalty  for  sale  or  transportation  of 
unfit  products  by  exempted  persons 

Whoever,  being  a  farmer,  retail  butcher,  or 
retail  dealer  acting  under  the  exemptions 
provided  in  section  502  of  this  title,  sells  or 
offers  for  sale  or  transportation  for  inter¬ 
state  or  foreign  commerce  any  meat  or  meat 
food  products  which  are  diseased,  unsound, 
unhealthful,  unwholesome,  or  otherwise  un¬ 
fit  for  human  food,  knowing  that  such  meat 
food  products  are  intended  for  human  con¬ 
sumption,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year, 
or  both. 

§  510.  Bribery;  acceptance  of  gifts 

(a)  Whoever  gives,  pays,  or  offers,  directly 
or  indirectly,  to  any  inspector,  deputy  in¬ 
spector,  chief  inspector,  or  any  other  officer 
or  employee  of  the  United  States  authorized 
to  perform  any  of  thb  duties  prescribed  by 
this  chapter  or  by  the  Secretary’s  rules  and 
regulations,  any  money  or  other  thing  of 
value,  with  intent  to  influence  such  in¬ 
spector,  deputy  inspector,  chief  inspector,  or 
other  officer  or  employee  of  the  United  States 
in  the  discharge  of  any  duty  provided  for  in 
this  chapter,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  3  years, 
or  both. 

(b)  Whoever,  being  an  inspector,  deputy 
inspector,  chief  inspector,  or  other  officer  or 
employee  of  the  United  States  authorized  to 
perform  any  of  the  duties  prescribed  by  this 
chapter,  accepts  any  money,  gift,  or  other 
thing  of  value  from  any  person,  given  with 
intent  to  influence  his  official  action,  or  who 
receives  or  accepts  from  any  person  engaged 
in  interstate  or  foreign  commerce  any  gift, 
money,  or  other  thing  of  value,  given  with 
any  purpose  or  intent  whatsoever,  shall  be 
summarily  discharged  from  office  and  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  3  years,  or  both. 

§  511.  Horse  meat 

(a)  No  person  shall  transport  or  offer  for 
transportation,  and  no  carrier  of  interstate 
or  foreign  commerce  shall  transport  or  re¬ 
ceive  for  transportation  from  one  State  or 
Territory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of 
Columbia  or  to  any  place  under  the  jurisdic¬ 
tion  of  the  United  States  or  to  any  foreign 
country,  any  equine  meat  or  food  products 
thereof  unless  plainly  and  conspicuously 
labeled,  marked,  branded,  or  tagged  “Horse 
meat’’  or  “Horse  meat  product,”  as  the  case 
may  be,  under  rules  and  regulations  pre¬ 
scribed  by  the  Secretary. 

(b)  All  the  penalties,  terms,  and  provisions 
in  this  chapter,  except  the  exemption  in  sec¬ 
tion  501  of  this  title  applying  to  animals 
slaughtered  by  any  farmer  on  a  farm  and  to 
retail  butchers  and  retail  dealers  in  meat 
food  products  supplying  their  customers, 
shall  be  applicable  to  (1)  horses,  their  car¬ 
casses,  parts  of  carcasses,  and  meat  food 
products  thereof,  (2)  the  establishments  and 
other  places  where  such  animals  are  slaugh¬ 
tered  or  the  meat  or  meat  food  products 
thereof  are  prepared  or  packed  for  interstate 
or  foreign  commerce,  and  (3)  all  persons  who 
slaughter  such  animals  or  prepare  or  handle 
such  meat  or  meat  food  products  for  inter¬ 
state  or  foreign  commerce. 

§  512.  Dairy  products  for  export 

This  chapter  shall  be  deemed  to  include 
dairy  products  intended  for  exportation  to 
any  foreign  country.  The  Secretary  may  ap¬ 
ply,  under  rules  and  regulations  prescribed 
by  him,  the  provisions  of  this  chapter  for 
Inspection  and  certification  appropriate  for 
ascertaining  the  purity  and  quality  of  such 
products,  and  may  cause  them  to  be  so 
marked,  stamped,  or  labeled  as  to  secure  their 
identity  and  make  known  in  the  markets  of 
foreign  countries  to  which  they  may  be  sent 
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from  the  United  States  their  purity,  quality, 
and  grade.  All  the  provisions  of  this  chap¬ 
ter  relating  to  live  cattle  and  products 
thereof  for  export  shall  apply  to  dairy  prod¬ 
ucts  so  inspected  and  certified. 

I  513.  Reindeer 

The  provisions  of  this  chapter  may  be 
extended  to  the  inspection  of  reindeer. 
Chapter  55 — Animal  and  poultry  disease  pre¬ 
vention;  transportation,  import  and  export 
Sec. 

551.  Measures  and  regulations  to  prevent  in¬ 

troduction  or  spread  of  disease. 

552.  Control  of  diseases;  cooperation  with 

States. 

553.  Research  laboratories  for  foot-and- 

mouth  and  other  diseases. 

554.  Appointment  of  agents  to  make  recom¬ 

mendations. 

555.  Cooperation  with  Mexico;  foot-and- 

mouth  disease  and  rinderpest;  reports 
to  Congress. 

556.  Cattle  grubs,  research  and  eradication. 

557.  International  boundary  fences. 

558.  Regulation  of  transportation  and  ex¬ 

portation  generally. 

559.  Quarantine  of  infected  areas. 

560.  Regulations  for  transportation  from 

quarantined  areas. 

561.  Transportation  from  quarantined  areas 

prohibited;  exceptions. 

562.  Transportation  of  diseased  livestock 

or  poultry  prohibited. 

563.  Cattle  reacting  to  tuberculin  test,  trans¬ 

portation  of. 

564.  Domestic  animals  reacting  to  test  for 

paratuberculosis  or  brucellosis. 

565.  Regulation  and  promotion  of  exports. 

566.  Suspension  of  importation. 

567.  Importation  of  diseased  or  exposed  ani¬ 

mals  and  poultry  prohibited. 

568.  Importation  prohibited  except  at  quar¬ 

antine  stations. 

569.  Quarantine  of  imported  animals  and 

poultry. 

570.  Inspection  and  disposition  of  Imported 

animals  and  poultry. 

571.  Disease  control  in  District  of  Columbia. 

572.  Inspection  by  Department  as  precluding 

other  inspections  and  fees. 

573.  Penalties. 

574.  Prosecution  of  violations;  venue. 

§  551.  Measures  and  regulations  to  prevent 
introduction  or  spread  of  disease. 
The  Secretary  of  Agriculture  may — 

(1)  make  regulations  and  take  measures 
to  prevent  the  introduction  or  dissemination 
of  the  contagion  of  any  communicable  dis¬ 
ease  of  animals  or  poultry  from  a  foreign 
country  into  the  United  States  or  from  one 
State  or  Territory  of  the  United  States  or  the 
District  of  Columbia  to  another,  and 

(2)  seize,  quarantine,  and  dispose  of  any 
hay,  straw,  forage,  or  similar  material,  or  any 
meats,  hides,  or  other  animal  or  poultry 
products  coming  from  an  infected  foreign 
country  to  the  United  States,  or  from  one 
State  or  Territory  or  the  District  of  Columbia 
in  transit  to  another  State  or  Territory  or  the 
Distict  of  Columbia  whenever  in  his  judg¬ 
ment  such  action  is  advisable  to  guard 
against  the  introduction  or  spread  of  such, 
contagion. 

§  552.  Control  of  diseases;  cooperation  with 
States 

( a)  The  Secretary  of  Agriculture  shall  pre¬ 
pare  rules  and  regulations  for  the  speedy  and 
effectual  control  and  eradication  of  danger¬ 
ous  communicable  diseases  of  domestic  ani¬ 
mals  and  poultry.  He  shall  certify  such  rules 
and  regulations  to  the  executive  authority  of 
each  State  and  Territory,  and  invite  said 
authorities  to  cooperate  in  the  execution 
and  enforcement  of  the  provisions  of  this 
chapter.  Whenever  the  plans  and  methods 
of  the  Secretary  are  accepted  by  any  State  or 
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Territory  in  which  any  such  disease  is  de¬ 
clared  to  exist,  or  whenever  such  State  or 
Territory  adopts  plans  and  methods  for  the 
control  and  eradication  of  the  disease  and 
such  plans  and  methods  are  accepted  by  the 
Secretary  of  Agriculture,  and  whenever  the 
governor  of  a  State  or  other  properly  con- 
stitued  authorities  signify  their  readiness  to 
cooperate  for  the  extinction  of  the  disease  in 
conformity  with  the  provisions  of  this  chap¬ 
ter,  the  Secretary  may  expend  so  much  of 
the  money  appropriated  for  carrying  out  the 
provisions  of  this  chapter  as  may  be  neces¬ 
sary  in  such  investigations,  and  in  such  dis¬ 
infection  and  quarantine  measures  as  may 
be  necessary  to  prevent  the  spread  of  the 
disease  from  one  State  or  Territory  into  an¬ 
other. 

(b)  The  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with  States 
or  political  subdivisions  thereof,  farmers’ 
associations,  and  similar  organizations,  and 
individuals,  may  control  and  eradicate  tuber¬ 
culosis  and  paratuberculosis  of  animals, 
avian  tuberculosis,  brucellosis  of  domestic 
animals,  southern  cattle  ticks,  hog  cholera 
and  related  swine  diseases,  scabies  in  sheep 
and  cattle,  dourine  in  horses,  scrapie  and 
blue  tongue  in  sheep,  incipient  or  poten¬ 
tially  serious  minor  outbreaks  of  diseases  in 
animals  and  poultry,  and  communicable 
diseases  of  animals  and  poultry  which  in 
the  opinion  of  the  Secretary  constitute  an 
emergency  and  threaten  the  livestock  in¬ 
dustry  of  the  country,  including  the  purchase 
and  destruction  of  diseased  or  exposed  ani¬ 
mals  and  poultry,  or  the  destruction  of  such 
animals  and  poultry  and  the  payment  of  in¬ 
demnities  therefor,  in  acordance  with  such 
regulations  as  the  Secretary  prescribes.  As 
used  in  this  subsection,  the  term  “State” 
includes  the  District  of  Columbia  and  the 
Territories  and  possessions  of  the  United 
States. 

§  553.  Research  laboratories  for  foot-and- 
mouth  and  other  diseases 

The  Secretary  of  Agriculture  may  establish 
research  laboratories,  including  the  acquisi¬ 
tion  of  necessary  land,  buildings,  or,  facili¬ 
ties,  and  also  the  making  of  research  con¬ 
tracts  under  the  authority  contained  in  sec¬ 
tion  427i  (a)  of  title  7,  for  research  and  study, 
in  the  United  States  or  elsewhere,  of  foot- 
and-mouth  disease  and  other  animal  and 
poultry  diseases  which  in  his  opinion  con¬ 
stitute  a  threat  to  the  livestock  or  poultry 
industry  of  the  United  States. 

No  live  virus  of  foot-and-mouth  disease 
may  be  introduced  for  any  purpose  into  any 
part  of  the  mainland  of  the  United  States 
except  coastal  islands  separated  therefrom 
by  waters  navigable  for  deep-water  naviga¬ 
tion  and  which  are  not  connected  with  the 
mainland  by  any  tunnel,  and  except  fur¬ 
ther,  that  in  the  event  of  outbreak  of  foot- 
and-mouth  disease  in  this  country,  the  Sec¬ 
retary  of  Agriculture  may,  at  his  discretion, 
permit  said  virus  to  be  brought  into  the 
United  States  under  adequate  safeguards. 

To  carry  out  the  provisions  of  this  section, 
the  Secretary  may  employ  technical  experts 
or  scientists  without  regard  to  the  Classifi¬ 
cation  Act  of  1949,  but  the  number  so  em¬ 
ployed  shall  not  exceed  five  and  the  maxi¬ 
mum  compensation  for  each  shall  not  exceed 
$15,000  per  annum.  There  is  authorized  to 
be  appropriated  such  sums  as  Congress  may 
deem  necessary  and,  in  addition,  the  Sec¬ 
retary  may,  utilize,  in  carrying  out  this  sec¬ 
tion,  funds  otherwise  available  for  the  con¬ 
trol  or  eradication  of  such  diseases. 

§  554.  Appointment  of  agents  to  make 
recommendations 

The  Secretary  of  Agriculture  may  appoint 
two  competent  agents,  who  are  practical 
stock  raisers  or  experienced  businessmen 
familiar  with  questions  pertaining  to  com¬ 
mercial  transactions  in  livestock  or  poultry, 
who  shall,  under  the  instructions  of  the  Sec¬ 
retary,  examine  and  report  upon  the  best 
methods  of  treating,  transporting,  and  caring 


for  animals  and  poultry,  and  the  means  to 
be  adopted  for  the  control  and  eradication 
of  contagious  pleuropneumonia,  and  provide 
against  the  spread  of  other  dangerous  com¬ 
municable  diseases.  The  compensation  of 
such  agents  shall  be  at  the  rate  of  $10  per 
diem,  with  all  necessary  expenses,  while  en¬ 
gaged  in  the  actual  performance  of  their 
duties  under  this  section,  when  absent  from 
their  usual  place  of  business  or  residence. 

§  555.  Cooperation  with  Mexico;  foot-and- 
mouth  disease  and  rinderpest;  re¬ 
ports  to  Congress 

(a)  The  Secretary  of  Agriculture  may  co¬ 
operate  with  the  Government  of  Mexico  in 
carrying  out  operations  or  measures  to  eradi¬ 
cate,  suppress,  or  control,  or  to  prevent  or 
retard,  foot-and-mouth  disease  or  rinderpest 
in  Mexico  where  he  deems  such  action  nec¬ 
essary  to  protect  the  livestock  and  related 
industries  of  the  United  States.  In  perform¬ 
ing  such  operations  or  measures,  the  Govern¬ 
ment  of  Mexico  shall  be  responsible  for  the 
authority  necessary  to  carry  them  out  on 
all  lands  and  properties  in  Mexico  and  for 
such  other  facilities  and  means  as  are  nec¬ 
essary  in  the  discretion  of  the  Secretary  of 
Agriculture.  The  measure  and  character  of 
cooperation  carried  out  under  this  section 
on  the  part  of  the  United  States  and  on  the 
part  of  the  Government  of  Mexico,  including 
the  expenditure  or  use  of  funds  appropri¬ 
ated  pursuant  to  this  section,  shall  be  such 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture.  Arrangements  for  such  cooper¬ 
ation  shall  be  made  through  and  in  consul¬ 
tation  with  the  Secretary  of  State.  The  au¬ 
thority  contained  in  this  section  is  in  addi¬ 
tion  to  and  not  in  substitution  for  the  au¬ 
thority  of  existing  laws. 

(b)  For  purposes  of  this  section,  funds 
appropriated  pursuant  thereto  may  also  be 
used  for  (1)  the  purchase  or  hire  of  passen¬ 
ger  motor  vehicles  and  aircraft,  (2)  print¬ 
ing  and  binding  without  regard  to  section  111 
of  title  44,  (3)  the  employment  of  civilian 
nationals  of  Mexico,  and  (4)  the  construc¬ 
tion  and  operation  of  research  laboratories, 
quarantine  stations  and  other  buildings  and 
facilities. 

(c)  The  Secretary  of  Agriculture  shall 
make  a  report  to  the  Congress  on  the  last 
day  of  each  month  with  respect  to  the  activi¬ 
ties  carried  on  under  this  section. 

I  556.  Cattle  grubs,  research  and  eradication 

In  order  to  protect,  promote,  and  conserve 
livestock  and  livestock  products  and  to  min¬ 
imize  losses,  the  Secretary  of  Agriculture, 
either  independently  or  in  cooperation  with 
States  or  subdivisions  thereof,  farmers’  as¬ 
sociations,  and  other  organizations  and  in¬ 
dividuals,  may  increase  and  intensify  re¬ 
search  and  investigations  into  problems  and 
methods  relating  to  the  eradication  of  cattle 
grubs  and  undertake  measures  to  eradicate 
these  parasites.  As  used  in  this  section,  the 
term  “State”  includes  the  District  of  Colum¬ 
bia  and  the  Territories  and  possessions  of 
the  United  States.  Funds  appropriated  to 
carry  out  this  section  shall  be  expended  in 
accordance  with  procedures  prescribed  by 
the  Secretary. 

§  557.  International  boundary  fences 

The  Secretary  of  Agriculture  may  permit 
the  erection  of  fences  along  international 
boundary  lines,  but  entirely  within  the  ter¬ 
ritory  of  the  United  States,  for  the  purpose  of 
keeping  out  diseased  animals  and  poultry. 

§  558.  Regulation  of  transportation  and  ex¬ 
portation  generally 

In  order  to  enable  the  Secretary  of  Agri¬ 
culture  effectually  to  control  and  eradicate 
dangerous  communicable  diseases  in  cattle 
and  other  livestock  and  poultry,  and  to 
prevent  the  spread  of  such  diseases  he  shall 
establish  such  rules  and  regulations  con¬ 
cerning  the  exportation  and  transportation 
of  livestock  and  poultry  from  any  place 
within  the  United  States  where  he  may  have 


reason  to  believe  such  diseases  may  exist 
into  and  through  any  State  or  Territory,  and 
into  and  through  the  District  of  Columbia 
and  to  foreign  countries  as  he  deems  neces¬ 
sary.  All  such  rules  and  regulations  shall 
have  the  force  of  law. 

§  559.  Quarantine  of  infected  areas 

The  Secretary  of  Agriculture  shall  quaran¬ 
tine  any  State  or  Territory,  or  the  District 
of  Columbia,  or  any  portion  of  any  State 
or  Territory  or  the  District  of  Columbia, 
when  he  determines  the  fact  that  cattle  or 
other  livestock  or  poultry  in  such  State  or 
Territory  or  District  of  Columbia  are  affected 
with  any  communicable  disease.  He  shall 
give  written  or  printed  notice  of  the  es¬ 
tablishment  of  quarantine  to  the  proper 
officers  of  railroad,  steamboat,  or  other  trans¬ 
portation  companies  doing  business  in  or 
through  any  quarantined  State  or  Territory 
or  the  District  of  Columbia,  and  publish  such 
notice  in  such  newspapers  in  the  quarantined 
State  or  Territory  or  the  District  of  Columbia 
as  he  may  select. 

§  560.  Regulations  for  transportation  from 
quarantined  areas 

The  Secretary  of  Agriculture  shall,  when 
the  public  safety  will  permit,  make  and  pro¬ 
mulgate  rules  and  regulations  which  shall 
permit  and  govern  the  inspection,  disinfec¬ 
tion,  certification,  treatment,  handling,  and 
method  and  manner  of  delivery  and  ship¬ 
ment  of  cattle  or  other  livestock  or  poultry 
from  a  quarantined  State  or  Territory  or 
the  District  of  Columbia,  and  from  the  quar¬ 
antined  portion  of  any  State  or  Territory  or 
the  District  of  Columbia,  into  any  other 
State  or  Territory  or  the  District  of  Colum¬ 
bia.  The  Secretary  shall  give  notice  of  such 
rules  and  regulations  in  the  manner  pro¬ 
vided  in  section  559  of  this  title  for  notice 
of  establishment  of  quarantine. 

§  561.  Transportation  from  quarantined 
areas  prohibited;  exceptions 

(a)  No  railroad  company  and  no  owners 
or  masters  of  any  vessel  or  boat  shall  re¬ 
ceive  for  transportation  or  transport,  no 
person  shall  deliver  for  transportation  to  any 
railroad  company  or  to  the  master  or  owner 
of  any  vessel  or  boat,  and  no  person  shall 
drive  or  cause  to  be  driven  on  foot  or  trans¬ 
port  or  cause  to  be  transported  by  private 
conveyance,  any  cattle  or  other  livestock  or 
poultry  from  any  quarantined  State  or  Ter¬ 
ritory  or  the  District  of  Columbia,  or  from 
any  quarantined  portion  thereof,  into  any 
other  State  or  Territory  or  the  District  of 
Columbia,  except  in  compliance  with  rules 
and  regulations  promulgated  by  the  Secre¬ 
tary  of  Agriculture  under  section  560  of  this 
title. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  and  sections  559,  560,  and  573 
(b)  of  this  title  shall  apply  to  any  railroad 
company  or  other  common  carrier  whose 
road  or  line  forms  any  part  of  a  route  over 
which  cattle  or  other  livestock  or  poultry 
are  transported  in  the  course  of  shipment 
from  any  quarantined  State  or  Territory  or 
the  District  of  Columbia,  or  from  the  quar¬ 
antined  portion  of  any  State  or  Territory 
or  the  District  of  Columbia,  into  any  other 
State  or  Territory  or  the  District  of  Co¬ 
lumbia. 

§  562.  Transportation  of  diseased  livestock 
or  poultry  prohibited 

No  railroad  company  within  the  United 
States,  and  no  owners  or  masters  of  any 
vessel  or  boat,  shall  receive  for  transporta¬ 
tion  or  transport  from  one  State  or  Terri¬ 
tory  to  another,  or  from  any  State  into  the 
District  of  Columbia,  or  from  the  District 
into  any  State,  any  livestock  or  poultry  af¬ 
fected  with  any  communicable  disease;  nor 
shall  any  person  deliver  for  such  transporta¬ 
tion  to  any  railroad  company,  or  master  or 
owner  of  any  boat  or  vessel,  any  livestock 
or  poultry,  knowing  them  to  be  affected 
with  any  communicable  disease.  No  person 


CONGRESSIONAL  RECORD  —  HOUSE 


19  5  If 

shall  drive  on  foot,  or  transport  In  private 
conveyance,  from  one  State  or  Territory 
to  another,  or  from  any  State  into  the  Dis¬ 
trict  of  Columbia,  or  from  the  District  into 
any  State,  any  livestock  or  poultry,  knowing 
them  to  be  affected  with  any  communicable 
disease. 

§  563.  Cattle  reacting  to  tuberculin  test, 
transportation  of 

Cattle  which  have  reacted  to  the  tuber¬ 
culin  test  may  be  shipped,  transported,  or 
moved  from  one  State.  Territory,  or  the  Dis¬ 
trict  of  Columbia  to  any  other  State,  Ter¬ 
ritory,  or  the  District  of  Columbia,  for  im¬ 
mediate  slaughter,  in  accordance  with  such 
rules  and  regulations  as  shall  be  prescribed 
by  the  Secretary  of  Agriculture.  The  Sec¬ 
retary  may,  in  his  discretion,  and  under  such 
rules  and  regulations  as  he  may  prescribe, 
permit  cattle  which  have  been  shipped  for 
breeding  of  feeding  purposes  from  one  State, 
Territory,  or  the  District  of  Columbia  to  an¬ 
other  State,  Territory,  or  the  District  of  Co¬ 
lumbia,  and  which  have  reacted  to  the  tuber¬ 
culin  test  subsequent  to  such  shipment,  to 
be  reshipped  in  interstate  commerce  to  the 
original  owner. 

§  564.  Domestic  animals  reacting  to  test  for 
paratuberculosis  or  brucellosis 

Domestic  animals  which  have  reacted  to 
a  test  recognized  by  the  Secretary  of  Agri¬ 
culture  for  paratuberculosis  or  which,  never 
having  been  vaccinated  for  brucellosis,  have 
reacted  to  a  test  recognized  by  the  Secre¬ 
tary  of  Agriculture  for  brucellosis,  may  be 
shipped,  transported,  or  otherwise  moved 
from  one  State,  Territory,  or  the  District  of 
Columbia  to  any  other  State,  Territory,  or 
the  District  of  Columbia  for  immediate 
slaughter  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  of  Agriculture 
may  prescribe  to  prevent  the  dissemination 
of  said  diseases  from  one  State,  Territory, 
or  the  District  of  Columbia  to  any  other 
State,  Territory,  or  the  District  of  Columbia. 
The  Secretary  of  Agriculture  may,  in  his 
discretion  and  under  such  rules  and  regu¬ 
lations  as  he  may  prescribe,  permit  domestic 
animals  which  have  been  moved  from  one 
State,  Territory,  or  the  District  of  Columbia 
to  any  other  State,  Territory,  or  the  District 
of  Columbia,  for  breeding  purposes,  and 
which,  subsequent  to  such  movement,  have 
reacted  to  a  test  for  brucellosis  or  paratuber¬ 
culosis  recognized  by  the  Secretary  of  Agri¬ 
culture,  to  be  reshipped  in  interstate  com¬ 
merce  to  the  original  owner  at  the  point  of 
origin. 

S  565.  Regulation  and  promotion  of  exports 

(a)  The  Secretary  of  Agriculture  may  take 
such  steps  and  adopt  such  measures,  not  in¬ 
consistent  with  the  provisions  of  this  chap¬ 
ter,  as  he  deems  necessary  to  prevent  the 
exportation  from  any  port  of  the  United 
States  to  any  port  In  a  foreign  country  of 
livestock  or  poultry  affected  with  any  com¬ 
municable  disease. 

(b)  In  order  to  promote  the  exportation 
of  livestock  and  poultry  from  the  United 

•  States  the  Secretary  of  Agriculture  shall 
make  special  investigation  as  to  the  existence 
of  any  communicable  disease,  along  the 
borders  between  the  United  States  and  for¬ 
eign  countries,  and  along  the  lines  of  trans¬ 
portation  from  all  parts  of  the  United  States 
to  ports  from  which  livestock  or  poultry 
are  exported,  and  shall,  from  time  to  time, 
establish  such  regulations  concerning  the 
exportation  and  transportation  of  livestock 
or  poultry  as  the  results  of  such  investiga¬ 
tions  may  require. 

(c)  The  Secretary  of  Agriculture,  by  such 
orders  and  regulations  as  he  prescribes,  may 
cause  inspection  to  be  made  of  all  cattle, 
sheep,  other  ruminants,  swine,  and  poultry 
intended  for  exportation,  and  provide  for 
the  disinfection  of  all  vessels  engaged  in 
the  transportation  thereof,  and  of  all  barges 
or  other  vessels  used  in  the  conveyance  of 
6uch  animals  and  poultry  to  the  ocean 


steamer  or  other  vessels,  and  of  all  attend¬ 
ants  and  their  clothing,  and  of  all  head- 
ropes  and  other  appliances  used  in  such 
exportation.  If,  upon  such  inspection,  any 
such  animals  or  poultry  are  adjudged,  under 
the  Secretary’s  regulations,  to  be  infected 
or  to  have  been  exposed  to  infection  so  as 
to  be  dangerous  to  other  animals  or  poultry, 
they  shall  not  be  allowed  to  be  placed  upon 
any  vessel  for  exportation.  The  expenses 
of  all  the  inspection  and  disinfection  pro¬ 
vided  for  in  this  subsection  shall  be  borne 
by  the  owners  of  the  vessels  on  which  such 
animals  or  poultry  are  exported. 

(d)  The  Secretary  shall  cause  to  be  made  a 
careful  inspection  of  all  cattle,  sheep,  swine, 
and  goats  intended  and  offered  for  export  to 
foreign  countries  at  such  times  and  places, 
and  in  such  manner,  as  he  deems  proper  to 
ascertain  whether  such  animals  are  free 
from  disease. 

(e)  No  clearance  shall  be  given  to  any 
vessel  having  on  board  cattle,  sheep,  swine, 
or  goats  for  export  to  a  foreign  country  until 
the  owner  or  shipper  of  such  animals  has  a 
certificate  from  an  inspector  stating  that  the 
animals  are  sound  and  healthy,  or  unless  the 
Secretary  has  waived  the  requirement  of 
such  certificate  for  export  to  the  particular 
country  to  which  they  are  to  be  exported. 

§  566.  Suspension  of  importation 

Whenever,  in  the  opinion  of  the  President, 
it  is  necessary  for  the  protection  of  animals, 
including  poultry,  in  the  Untied  States 
against  communicable  diseases,  he  may,  by 
proclamation,  suspend  the  importation  of 
all  or  any  class  of  animals  or  poultry  for  a 
limited  time,  and  may  change,  modify,  re¬ 
voke,  or  renew  such  proclamation,  as  the 
public  good  may  require.  During  the  time 
of  such  suspension  the  importation  of  any 
such  animals  or  poultry  shall  be  unlawful. 

§  567.  Importation  of  diseased  or  exposed 
animals  and  poultry  prohibited 

No  person  shall  import  cattle,  sheep,  other 
ruminants,  swine,  and  poultry,  which  are 
diseased  or  infected  with  any  disease,  or 
which  have  been  exposed  to  such  infection 
within  60  days  next  before  their  exportation. 
However,  the  Secretary  of  Agriculture  may  by 
regulations  permit  the  admission  from 
Mexico  into  the  State  of  Texas  of  cattle 
which  have  been  infested  with  or  exposed  to 
ticks  upon  being  freed  therefrom. 

5  568.  Importation  prohibited  except  at 
quarantine  stations 

No  person  shall  import  cattle,  sheep,  other 
ruminants,  swine,  and  poultry  except  at 
ports  designated  as  quarantine  stations  by 
the  Secretary  of  Agriculture  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 

If  any  animals  and  poultry  subject  to 
quarantine  are  brought  into  any  port  of  the 
United  States  where  no  quarantine  station 
is  established,  the  collector  of  such  port  shall 
require  such  animals  and  poultry  to  be  con¬ 
veyed  to  the  nearest  quarantine  station  by 
the  vessel  on  which  they  are  imported  or  axe 
found,  at  the  expense  of  the  owner. 

§  569.  Quarantine  of  imported  animals  and 
poultry 

The  Secretary  of  Agriculture  may,  at  the 
expense  of  the  owner,  place  and  retain  in 
quarantine  all  cattle,  sheep,  other  rumin¬ 
ants,  swine,  and  poultry  imported  into  the 
United  States,  at  ports  designated  by  him  for 
such  purpose,  and  under  such  conditions  as 
he  by  regulation  prescribes,  respectively,  for 
the  several  classes  of  animals  and  poultry 
above  described. 

For  the  purpose  of  such  quarantine,  the 
Secretary  may  purchase,  construct,  or  rent 
such  lands,  buildings,  animals,  tools,  fixtures, 
and  appurtenances  as  may  be  necessary,  and 
he  may  appoint  such  veterinary  surgeons. 
Inspectors,  officers,  and  employees  as  he 
deems  necessary  to  maintain  such  quarantine 
and  provide  for  the  execution  of  the  other 
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provisions  of  sections  565  (c) ,  566-570,  and 
573  (e)  of  this  title. 

§  570.  Inspection  and  disposition  of  imported 
animals  and  poultry 

(a)  The  Secretary  of  Agriculture  shall 
cause  careful  inspection  to  be  made  of  all 
imported  cattle,  sheep,  other  ruminants, 
swine,  and  poultry,  to  ascertain  whether 
such  animals  and  poultry  are  infected  with 
communicable  diseases  or  have  been  exposed 
to  infection  so  as  to  be  dangerous  to  other 
animals  and  poultry.  Such  animals  and 
poultry  shall  then  be  either  placed  in 
quarantine  or  dealt  with  according  to  the 
Secretary’s  regulations. 

All  food,  litter,  manure,  clothing,  utensils, 
and  other  appliances  that  have  been  so  re¬ 
lated  to  such  animals  and  poultry  on  board 
ship  as  to  be  Judged  liable  to  convey  in¬ 
fection  shall  be  dealt  with  according  to  the 
Secretary’s  regulations. 

(b)  The  Secretary  of  Agriculture  may 
cause  to  be  slaughtered  such  of  the  animals 
and  poultry  named  in  subsection  (a)  of  this 
section  as  may  be,  under  his  regulations, 
adjudged  to  be  infected  with  any  com¬ 
municable  disease,  or  to  have  been  exposed  to 
infection  so  as  to  be  dangerous  to  other 
animals  and  poultry.  The  value  of  animals 
and  poultry  slaughtered  as  being  exposed  to 
infection  but  not  infected  may  be  ascertained 
by  agreement  of  the  Secretary  and  the 
owners  thereof  if  practicable;  otherwise,  by 
the  appraisal  by  two  persons  familiar  with 
the  character  and  value  of  such  property, 
appointed  by  the  Secretary,  whose  decision, 
if  they  agree,  shall  be  final;  otherwise,  the 
Secretary  of  Agriculture  shall  decide  between 
them,  and  his  decision  shall  be  final.  The 
amount  of  the  value  thus  ascertained  shall 
be  paid  to  the  owner  thereof  out  of  money 
in  the  Treasury  appropriated  for  the  use  of 
the  Bureau  of  Animal  Industry  or  for  the 
use  of  such  other  bureau  or  agency,  or  of 
any  officer,  of  the  Department  of  Agriculture, 
to  which  or  to  whom  the  Secretary  may  dele¬ 
gate  the  functions  heretofore  or  hereafter 
exercised  by  him  through  the  Bureau  of 
Animal  Industry;  but  no  payment  shall  be 
made  for  any  animals  or  poultry  imported  in 
violation  of  the  provisions  of  sections  556- 
570  or  573  (e)  of  this  title. 

§  571.  Disease  control  in  District  of  Columbia 

Whenever  any  communicable  disease  af¬ 
fecting  domestic  animals  or  poultry  is 
brought  into  or  breaks  out  in  the  District 
of  Columbia,  the  Commissioners  of  the  Dis¬ 
trict  of  Columbia  shall  take  measures  to  sup¬ 
press  the  disease  promptly  and  to  prevent  it 
from  spreading.  For  this  purpose  the  Com¬ 
missioners  may  ( 1 )  require  that  any  premises 
or  farms  where  such  disease  exists,  or  has 
existed,  be  put  in  quarantine;  (2)  order  that 
all  or  any  animals  and  poultry  coming  into 
the  District  be  detained  at  any  place  for  the 
purpose  of  inspection  and  examination;  (3) 
prescribe  regulations  for  and  require  the  de¬ 
struction  of  animals  or  poultry  affected  with 
communicable  disease,  and  for  the  proper 
disposition  of  their  hides  and  carcasses;  and 
(4)  prescribe  regulations  for  disinfection, 
and  such  other  regulations  as  they  may  deem 
necessary  to  prevent  infection  or  contagion 
being  communicated.  The  Commissioners 
shall  report  to  the  Secretary  of  Agriculture 
any  actions  taken  under  this  section. 

§  572.  Inspection  by  Department  as  preclud¬ 
ing  other  inspections  and  fees 

Whenever  the  Secretary  of  Agriculture,  or 
any  inspector  or  assistant  inspector  of  the 
Department  of  Agriculture  designated  by  the 
Secretary  for  such  purpose,  issues  a  certifi¬ 
cate  showing  that  such  officer  has  inspected 
any  cattle  or  other  livestock  or  poultry  which 
are  about  to  be  shipped,  driven,  or  trans¬ 
ported  from  one  locality  to  another  as  stated 
in  section  558  of  this  title,  and  h.as  found 
them  free  from  any  communicable  disease, 
such  animals  or  poultry,  so  inspected  and 
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certified,  may  be  shipped,  driven,  or  trans¬ 
ported  from  such  place  into  and  through  any 
State  or  Territory  or  the  District  of  Colum¬ 
bia,  or  they  may  be  exported  from  the  United 
States,  without  further  inspection  or  the 
exaction  of  fees  of  any  kind,  except  such  as 
may  at  any  time  be  ordered  or  exacted  by  the 
Secretary  of  Agriculture.  For  the  purposes 
of  such  inspection,  all  such  animals  and 
poultry  shall  at  all  times  be  under  the  con¬ 
trol  and  supervision  of  the  Secretary  of  Agri¬ 
culture. 

§  573.  Penalties 

(a)  Whoever  knowingly  violates  section 
551,  558,  or  572  of  this  title  or  the  orders  or 
regulations  made  in  pursuance  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  1  year,  or  both. 

(b)  Whoever  violates  section  561  of  this 
title  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or  both. 

(c)  The  Secretary  of  Agriculture  shall  give 
notice  of  the  existence  of  contagion  in  any 
infected  locality  by  notice,  in  writing,  to 
the  proper  officials  or  agents  of  any  railroad, 
steamboat,  or  other  transportation  company 
doing  business  in  or  through  such  locality, 
and  by  publication  in  such  newspapers  as 
he  may  select.  Whoever,  being  a  person  op¬ 
erating  any  such  railroad,  or  master  or  owner 
of  any  boat  or  vessel,  or  owner  or  custodian 
of  or  person  having  control  over  such  cattle 
or  other  livestock  or  poultry  within  such 
infected  district,  knowingly  violates  section 
562  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  1  year,  or 
both. 

(d)  Whoever  violates  section  565  (d)  (e) 
of  this  title  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  1  year, 
or  both. 

(e)  Whoever  knowingly  violates  section 
567  of  this  title  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  3  years. 
Any  vessel  or  vehicle  used  in  such  unlawful 
importation  within  the  knowledge  of  the 
master  or  owner  of  such  vessel  or  vehicle 
that  such  importation  is  diseased  or  has 
been  exposed  to  infection  as  described  in 
section  567  of  this  title,  shall  be  forfeited  to 
the  United  States. 

§  574.  Prosecution  of  violations;  venue 

The  several  United  States  attorneys  shall 
prosecute  all  violations  of  this  chapter  which 
are  brought  to  their  notice  by  any  person 
making  complaint  under  oath,  in  the  United 
States  district  court  or  Territorial  court  held 
within  the  district  in  which  the  violation 
has  been  committed. 

Chapter  57 — Serums  and  analogous  products 
Sec. 

611.  Preparation  and  sale  of  serum,  etc. 

612.  Licensing  and  inspection  of  establish¬ 

ments. 

613.  Regulations  for  preparation  and  sale. 

614.  Importation  regulated  and  prohibited. 

615.  Permits  for  and  inspection  of  imports. 

616.  Revocation  or  suspension  of  licenses  or 

permits. 

617.  Penalties. 

§  611.  Preparation  and  sale  of  serum,  etc. 

No  person  shall  prepare,  sell,  barter,  or 
exchange  in  the  District  of  Columbia,  in  the 
Territories,  or  in  any  place  under  the  juris¬ 
diction  of  the  United  States,  or  ship  or  de¬ 
liver  for  shipment  from  one  State  or  Ter¬ 
ritory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of 
Columbia — 

(1)  any  worthless,  contaminated,  danger¬ 
ous,  or  harmful  virus,  serum,  toxin,  or 
analogous  product  intended  for  use  in  the 
treatment  of  domestic  animals;  or 

(2)  any  virus,  serum,  toxin,  or  analogous 
product  manufactured  within  the  United 
States  and  intended  for  use  in  the  treatment 
of  domestic  animals,  unless  and  until  such 
product  has  been  prepared,  under  and  in 
compliance  with  regulations  prescribed  by 
the  Secretary  of  Agriculture,  at  an  establish¬ 


ment  holding  an  unsuspended  and  unrevoked 
license  issued  by  the  Secretary  under  this 
chapter. 

§  612.  Licensing  and  inspection  of  establish¬ 
ments 

(a)  The  Secretary  of  Agriculture  may  issue, 
suspend,  and  revoke  licenses  for  the  mainte¬ 
nance  of  establishments  for  the  preparation 
of  viruses,  serums,  toxins,  and  analogous 
products,  for  use  in  the  treatment  of  domes¬ 
tic  animals,  intended  for  sale,  barter,  ex¬ 
change,  or  shipment  as  specified  in  section 
611  of  this  title. 

(b)  All  licenses  issued  to  establishments 
under  this  chapter  shall  be  issued  on  condi¬ 
tion  that  the  licensee  shall  permit  the  in¬ 
spection  of  such  establishments  and  of  such 
products  and  their  preparation.  Any  officer, 
agent,  or  employee  of  the  Department  of  Ag¬ 
riculture  duly  authorized  by  the  Secretary 
for  the  purpose  may  enter  and  inspect  any 
establishment  licensed  under  this  chapter  at 
any  hour  of  the  day  or  night. 

§  613.  Regulations  for  preparation  and  sale 

The  Secretary  of  Agriculture  may  make  and 
promulgate  from  time  to  time  such  rules 
and  regulations  as  may  be  necessary  to  pre¬ 
vent  the  preparation,  sale,  barter,  or  ship¬ 
ment  as  specified  in  section  611  of  this  title 
of  any  worthless,  contaminated,  dangerous, 
or  harmful  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic 
animals. 

§  614.  Importation  regulated  and  prohibited 

No  person  shall  import  into  the  United 
States,  without  a  permit  fiom  the  Secretary 
of  Agriculture,  any  virus,  serum,  toxin,  or 
analogous  product  for  use  in  the  treatment 
of  domestic  animals,  and  no  person  shall  im¬ 
port  into  the  United  States  any  worthless, 
contaminated,  dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  for  use 
in  the  treatment  of  domestic  animals. 

§  615.  Permits  for  and  inspection  of  imports 

(a)  The  Secretary  of  Agriculture  may  issue 
permits  for  the  importation  into  the  United 
States  of  viruses,  serums,  toxins,  and  analo¬ 
gous  products,  for  use  in  the  treatment  of 
domestic  animals,  which  are  not  worthless, 
contaminated,  dangerous,  or  harmful. 

(b)  The  Secretary  may  cause  to  be  exam¬ 
ined  and  inspected  all  viruses,  serums,  toxins, 
and  analogous  products,  for  use  in  the  treat¬ 
ment  of  domestic  animals,  which  are  being 
imported  or  offered  for  importation  into  the 
United  States,  to  determine  whether  such 
products  are  worthless,  contaminated,  dan¬ 
gerous,  or  harmful.  If  it  appears  that  any 
such  product  is  worthless,  contaminated, 
dangerous,  or  harmful,  such  product  shall 
be  denied  entry  and  shall  be  destroyed  or 
returned  at  the  expense  of  the  owner  or 
importer. 

§  616.  Revocation  or  suspension  of  licenses 
or  permits 

The  Secretary  of  Agriculture  may  suspend 
or  revoke  any  license  or  permit  issued  under 
this  chapter,  after  opportunity  for  hearing 
has  been  granted  the  licensee  or  importer, 
when  the  Secretary  is  satisfied  that  such 
license  or  permit  is  being  used  to  facilitate  or 
effect  the  preparation,  sale,  barter,  exchange, 
or  shipment  as  specified  in  section  611  of 
this  title,  or  the  importation  into  the  United 
States,  of  any  worthless,  contaminated,  dan¬ 
gerous,  or  harmful  virus,  serum,  toxin,  or 
analogous  product  for  use  in  the  treatment 
of  domestic  animals. 

§  617.  Penalties 

Whoever  violates  any  of  the  provisions  of 
this  chapter  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year, 
or  both. 
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Chapter  91 — Administration 

Sec. 

711.  Administration  of  part  III;  delegation 

of  functions. 

712.  Departmental  cooperation  in  discharge 

of  international  obligations. 

713.  Cooperation  with  States  in  suppression 

of  abuse. 

714.  Payments  for  information. 

§  711.  Administration  of  part  III;  delegation 
of  functions 

Except  as  otherwise  provided  by  law,  the 
administration  and  enforcement  of  this  part 
are  vested  in  the  Secretary  of  the  Treasury. 
Such  Secretary’s  functions  under  this  part 
shall  be  performed  by  him  or,  subject  to  his 
direction  and  control,  by  such  officers,  agen¬ 
cies,  and  bureau  of  the  Department  of  the 
Treasury  as  he  designates. 

I  712.  Departmental  cooperation  in  discharge 
of  international  obligations 
The  Secretary  of  the  Treasury  shall  coop¬ 
erate  with  the  Secretary  of  State  in  the 
discharge  of  the  international  obligations  of 
the  United  States  concerning  the  traffic  in 
narcotic  drugs. 

§  713.  Coopei-ation  with  States  in  suppression 
of  abuse 

(a)  The  Secretary  of  the  Treasury  shall 
cooperate  with  the  several  States  in  the  sup¬ 
pression  of  the  abuse  of  narcotic  drugs  in 
their  respective  jurisdictions,  and  to  that 
end  he  may: 

( 1 )  Cooperate  in  the  drafting  of  such  legis¬ 
lation  as  may  be  needed  to  effect  the  end 
named;  and 

(2)  Arrange  for  the  exchange  of  informa¬ 
tion  concerning  the  use  and  abuse  of  nar¬ 
cotic  drugs  in  said  States  and  for  cooperation 
in  the  institution  and  prosecution  of  cases 
in  the  courts  of  the  United  States  and  before 
the  licensing  boards  and  courts  of  the  several 
States. 

(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  regulations  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  of  this  section. 

§  714.  Payments  for  information  concerning 
violations  of  laws 

The  Secretary  of  the  Treasury  may  pay  to 
any  person,  from  funds  now  or  hereafter  ap¬ 
propriated  for  the  enforcement  of  the  nar¬ 
cotic  laws  of  the  United  States,  for  informa¬ 
tion  concerning  a  violation  of  any  narcotic 
law  of  the  United  States,  resulting  in  a  sei¬ 
zure  of  contraband  narcotics,  such  sum  or 
sums  of  money  as  he  may  deem  appropriate, 
without  reference  to  any  moieties  or  rewards 
to  which  such  person  may  otherwise  be  en¬ 
titled  by  law.  All  payments  under  authority 
of  this  section  to  any  informer  in  any  foreign 
country  shall  be  made  only  through  an 
accredited  consul  or  vice  consul  of  the  United 
States  stationed  in  such  country,  and  every 
such  payment  shall  be  supported  by  a 
voucher  with  an  accompanying  certificate  of 
such  consul  or  vice  consul  that  the  payment 
of  the  amount  stated  on  the  voucher  has  been 
made  to  the  informer  named,  and  at  the  place 
and  time  specified  on  such  voucher. 

Chapter  93 — Narcotics  import  and  export 
Sec. 

761.  Definitions. 

762.  Rules  and  regulations. 

763.  Importation;  exceptions  and  restric¬ 

tions;  forfeitures. 

764.  Import  for  purpose  of  transportation  to 

another  country;  transfer  between 
vessels. 

765.  Penalty  for  unlawful  import,  receipt, 

transportation  or  sale;  -subsequent  of¬ 
fenses;  procedure;  evidence;  liability 
of  masters  and  persons  in  charge. 

766.  Presumption  and  burden  of  proof  as  to 

importation  of  smoking  opium. 

767.  Exportation;  exception;  laws  of  foreign 

governments. 

768.  Penalty  for  unlawful  export. 

769.  Penalty  for  having  in  possession  or  con¬ 

trol  on  board  United  States  vessel. 
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770.  Penalty  for  possession,  receipt,  or  con¬ 

cealment  of  smoking  opium;  evidence; 
liability  of  masters  and  persons  In 
charge. 

771.  Share  of  fine  to  informer. 

772.  Short  title. 

§  761.  Definitions 

As  used  in  this  chapter,  unless  the  context 
requires  a  different  meaning — 

(a)  “narcotic  drug”  shall  have  the  same 
meaning  ascribed  to  the  term  “narcotic 
drugs”  as  used  in  the  Internal  Revenue 
Code; 

(b)  “United  States,”  when  used  In  a  geo¬ 
graphical  sense,  includes  the  several  States 
and  Territories,  and  the  District  of  Co¬ 
lumbia; 

(c)  “Secretary”  means  the  Secretary  of 
the  Treasury; 

(d)  “person”  means  an  Individual,  part¬ 
nership,  corporation,  or  association; 

§  762.  Rules  and  regulations 

The  Secretary  shall  prescribe  and  publish 
all  proper  rules  and  regulations  to  carry  into 
effect  the  authority  vested  in  him  by  this 
chapter. 

§  7C3.  Importation;  exceptions  and  restric¬ 
tions;  forfeitures 

(a)  No  narcotic  drug  may  be  Imported  or 
brought  into  the  United  States  or  any  ter¬ 
ritory  under  its  control  or  jurisdiction,  ex¬ 
cept  that,  under  such  regulations  as  the  Sec¬ 
retary  shall  prescribe — 

(1)  Such  amounts  of  crude  opium  and 
coca  leaves  as  the  Secretary  finds  to  be 
necessary  to  provide  for  medical  and  scien¬ 
tific  uses  may  be  so  imported  or  brought  in; 
but  no  crude  opium  may  be  imported  or 
brought  in  for  the  purpose  of  manufactur¬ 
ing  heroin,  and  the  Secretary  may  limit  fur¬ 
ther  or  prohibit  entirely  the  importation  or 
bringing  in  of  crude  opium,  to  the  extent 
that  he  finds  that  the  medical  and  scientific 
needs  of  the  United  States  for  opium  or 
opium  products  are  being,  or  can  be,  sup¬ 
plied  by  opium  poppies  produced  in  accord¬ 
ance  with  chapter  95  of  this  title;  and 

(2)  Amounts  of  coca  leaves  in  addition 
to  the  amount  permitted  under  paragraph 
(1)  of  this  subsection  may  be  imported  or 
brought  in;  but  after  the  entry  of  such  addi¬ 
tional  amounts  into  the  United  States  or 
any  territory  under  its  control  or  jurisdic¬ 
tion,  all  cocaine,  ecgonine,  and  all  salts, 
derivatives,  and  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized 
or  made,  contained  therein,  shall  be  de¬ 
stroyed  under  the  supervision  of  the  Secre¬ 
tary  or  his  authorized  representative. 

(b)  All  narcotic  drugs  imported  under 
subsection  (a)  of  this  section  shall  be  sub¬ 
ject  to  the  duties  which  are  now  or  may 
hereafter  be  imposed  upon  such  drugs  when 
imported. 

(c)  Any  narcotic  drug  imported  or 
brought  into  the  United  States  or  any  terri¬ 
tory  under  its  control  or  jurisdiction,  con¬ 
trary  to  law,  shall — 

(1)  If  smoking  opium  or  opium  prepared 
for  smoking,  be  seized  and  summarily  for¬ 
feited  to  the  United  States  Government  with¬ 
out  the  necessity  of  instituting  forfeiture 
proceedings  of  any  character;  or 

(2)  If  any  other  narcotic  drug  be  seized 
and  forfeited  to  the  United  States  Govern¬ 
ment,  without  regard  to  its  value,  in  the 
manner  provided  by  sections  1607  and  1608 
of  title  19,  or  the  provisions  of  law  hereafter 
enacted  which  are  amendatory  of,  or  in  sub¬ 
stitution  for,  such  sections. 

(d)  Any  narcotic  drug  which  Is  forfeited 
In  a  proceeding  for  condemnation  or  not 
claimed  under  sections  1607  and  1608  of  title 
19,  or  which  is  summarily  forfeited  as  pro¬ 
vided  in  subsection  (c)  of  this  section,  shall 
be  placed  in  the  custody  of  the  Secretary  and 
in  his  discretion  be  destroyed  or  delivered 
to  some  agency  of  the  United  States  Govern¬ 
ment  for  use  for  medical  or  scientific  pur¬ 
poses. 


$  764.  Import  for  the  purpose  of  transporta¬ 
tion  to  another  country;  transfer 
between  vessels 

No  smoking  opium  or  opium  prepared  for 
smoking  shall  be  admitted  into  the  United 
States  or  into  any  territory  under  its  control 
or  jurisdiction  for  transportation  to  another 
country,  or  be  transferred  or  transshipped 
from  one  vessel  to  another  vessel  within  any 
waters  of  the  United  States  for  immediate 
exportation  or  for  any  other  purpose;  and 
except  with  the  approval  of  the  Secretary, 
no  other  narcotic  drug  may  be  so  admitted, 
transferred,  or  transshipped. 

i  765.  Penalty  for  unlawful  import,  receipt, 
transportation  or  sale;  subsequent 
offenses;  procedure;  evidence;  lia¬ 
bility  of  masters  and  persons  in 
charge 

(a)  Whoever  fraudulently  or  knowingly 
imports  or  brings  any  narcotic  drug  into  the 
United  States  or  any  territory  under  its  con¬ 
trol  or  jurisdiction,  contrary  to  law,  or  re¬ 
ceives,  conceals,  buys,  sells,  or  in  any  man¬ 
ner  facilitates  the  transportation,  conceal¬ 
ment,  or  sale  of  any  such  narcotic  drug  after 
being  imported  or  brought  in,  knowing  the 
same  to  have  been  imported  contrary  to  law, 
or  conspires  to  commit  any  of  such  acts  in 
violation  of  the  laws  of  the  United  States, 
shall  be  fined  not  more  than  $2,000  and  im¬ 
prisoned  not  less  than  2  or  more  than  5 
years.  For  a  second  offense,  the  offender  shall 
be  fined  not  more  than  $2,000  and  imprisoned 
not  less  than  5  or  more  than  10  years.  For 
a  third  or  subsequent  offense,  the  offender 
shall  be  fined  not  more  tha,n  $2,000  and  im¬ 
prisoned  not  less  than  10  or  more  than  20 
years.  Upon  conviction  for  a  second  or  sub- 
quent  offense,  the  imposition  or  execution  of 
sentence  shall  not  be  suspended  and  proba¬ 
tion  shall  not  be  granted.  For  the  purpose 
of  this  subsection,  an  offender  shall  be  con¬ 
sidered  a  second  or  subsequent  offender,  as 
the  case  may  be,  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for 
which  is  provided  in  this  subsection  or  in 
section  7237  (a)  (b)  (1)  of  the  Internal 
Revenue  Code,  or  if  he  previously  has  been 
convicted  of  any  offense  the  penalty  for 
which  was  provided  in  section  9,  chapter  1,  of 
the  act  of  December  17,  1914  (38  Stat.  789), 
as  amended;  section  1,  chapter  “202  of  the  act 
of  May  26,  1922  (42  Stat.  596),  as  amended; 
section  12,  chapter  553,  of  the  act  of  August 
2,  1937  (50  Stat.  556),  as  amended;  or  sec¬ 
tion  7237  (a)  of  the  Internal  Revenue  Code, 
as  amended.  After  conviction,  but  prior  to 
pronouncement  of  sentence,  the  court  shall 
be  advised  by  the  United  States  attorney 
whether  the  conviction  is  the  offender’s  first 
or  a  subsequent  offense.  If  it  is  not  a  first 
offense,  the  United  States  attorney  shall  file 
an  information  setting  forth  the  prior  con¬ 
victions.  The  offender  shall  have  the  oppor¬ 
tunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously 
convicted.  If  he  denies  the  identity,  sen¬ 
tence  shall  be  postponed  for  such  time  as 
to  permit  a  trial  before  a  jury  on  the  sole 
issued  of  the  offender’s  identity  with  the  per¬ 
son  previously  convicted.  If  the  offender  is 
found  guilty  by  the  jury  to  be  the  person 
previously  convicted,  or  if  he  acknowledges 
that  he  is  such  person,  he  shall  be  sentenced 
as  prescribed  in  this  subsection. 

Whenever  on  trial  for  a  violation  of  this 
subsection  the  defendant  is  shown  to  have  or 
to  have  had  possession  of  the  narcotic  drug, 
such  possession  shall  be  deemed  sufficient 
evidence  to  authorize  conviction  unless  the 
defendant  explains  the  possession  to  the  sat¬ 
isfaction  of  the  jury. 

(b)  No  master  of  any  vessel  or  other  water 
craft,  or  person  in  charge  of  a  railroad  car  or 
other  vehicle,  shall  be  liable  under  subsec¬ 
tion  (a)  of  this  section  if  he  satisfies  the 
jury  that  he  had  no  knowledge  of  and  used 
due  diligence  to  prevent  the  presence  of  the 
narcotic  drug  in  or  on  such  vessel,  water 
craft,  railroad  car,  or  other  vehicle;  but  the 
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narcotic  drug  shall  be  seized,  forfeited,  and 
disposed  of  as  provided  in  subsections  (c) 
and  (d)  of  section  763  of  this  title. 

§  766.  Presumption  and  burden  of  proof  as 
to  importation  of  smoking  opium 

All  smoking  opium  or  opium  prepared  for 
smoking  found  within  the  United  States  shall 
be  presumed  to  have  been  imported  contrary 
to  law,  and  the  burden  of  proof  shall  be  on 
the  claimant  or  the  accused  to  rebut  such 
presumption. 

§  767.  Exportation;  exceptions;  laws  of  for¬ 
eign  governments 

(a)  No  person  subject  to  the  jurisdiction 
of  the  United  States  Government  shall  ex¬ 
port  or  cause  to  be  exported  from  the  United 
States,  or  from  territory  under  its  control  or 
jurisdiction,  any  narcotic  drug  to  any  other 
country1  except  to  a  country  which  has  rati¬ 
fied  and  become  a  party  to  the  convention 
and  final  protocol  between  the  United  States 
Government  and  other  powers  for  the  sup¬ 
pression  of  the  abuses  of  opium  and  other 
drugs,  commonly  known  as  the  International 
Opium  Convention  of  1912,  and  then  only  if — . 

( 1 )  such  country  has  instituted  and  main¬ 
tains,  in  conformity  with  that  convention,  a 
system,  which  the  Secretary  deems  adequate 
of  permits  or  licenses  for  the  control  of  im¬ 
ports  of  such  narcotic  drugs; 

(2)  the  narcotic  drug  is  consigned  to  an 
authorized  permittee;  and 

(3)  there  is  furnished  to  the  Secretary 
proof  deemed  adequate  by  him  that  the 
narcotic  drug  is  to  be  applied  exclusively 
to  medical  and  scientific  uses  within  the 
country  to  which  exported,  that  it  will  not 
be  reexported  from  such  country,  and  that 
there  is  an  actual  shortage  of  and  a  demand 
for  the  narcotic  drug  for  medical  and  scien¬ 
tific  uses  within  such  country. 

(b)  The  exceptions  contained  in  subsec¬ 
tion  (a)  of  this  section  shall  not  apply  to 
smoking  opium  or  opium  prepared  for  smok¬ 
ing,  the  exportation  of  which  is  absolutely 
prohibited. 

(c)  The  Secretary  of  State  shall  request  all 
foreign  governments  to  communicate 
through  the  diplomatic  channels  copies  of  the 
laws  and  regulations  promulgated  in  their 
respective  countries  which  prohibit  or  reg¬ 
ulate  the  importation  and  shipment  in  tran¬ 
sit  of  any  narcotic  drug  and,  when  received, 
shall  advise  the  Secretary  thereof. 

§  768.  Penalty  for  unlawful  export 

Any  person  who  exports,  or  conspires  to 
export,  any  norcotic  drugs  in  violation  of  sec¬ 
tion  767  of  this  title  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  2 
years,  or  both. 

§  769.  Penalty  for  having  in  possession  or 
control  on  board  United  States  ves¬ 
sel 

(a)  Any  person  who  brings  on  board,  or 
has  in  his  possession  or  control  on  board, 
any  vessel  of  the  United  States,  while  en¬ 
gaged  on  a  foreign  voyage,  any  narcotic  drug 
not  constituting  a  part  of  the  cargo  entered 
in  the  manifest  or  part  of  the  ship  stores, 
shall  be  fined  not  more  than  $5,000  or  im¬ 
prisoned  not  more  than  5  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this 
section,  “narcotic  drug”  means  any  narcotic 
drug  defined  by  section  761  of  this  title,  or 
“marihuana”  as  defined  in  the  Internal  Rev¬ 
enue  Code. 

§  770.  Penalty  for  possession,  receipt,  or  con¬ 
cealment  of  smoking  opium;  evi¬ 
dence;  liability  of  masters  and  per¬ 
sons  in  charge 

(a)  Any  person,  subject  to  the  jurisdiction 
of  the  United  States,  who,  either  as  prin¬ 
cipal  or  as  accessory,  receives  or  has  in  his 
possession,  or  conceals  on  board  of  or  trans¬ 
ports  on  any  foreign  or  domestic  vessel  or 
other  watercraft  or  railroad  car  or  other 
vehicle  destined  to  or  bound  from  the 
United  States  or  any  possession  thereof,  any 
smoking  opium  or  opium  prepared  for  smok- 
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lng,  or  who,  having  knowledge  of  the  pres¬ 
ence  in  or  on  any  such  vessel,  watercraft,  or 
vehicle  of  such  article,  does  not  report  the 
same  to  the  principal  officer  thereof,  shall 
be  punished  as  provided  in  section  765  of 
this  title.  Whenever  on  trial  for  violation 
of  this  section  the  defendant  is  shown  to 
have  or  to  have  had  possession  of  such  opium, 
such  possession  shall  be  deemed  sufficient 
evidence  to  authorize  conviction,  unless  the 
defendant  shall  explain  the  possession  to 
the  satisfaction  of  the  jury. 

(b)  No  master  of  a  vessel  or  other  water¬ 
craft  or  person  in  charge  of  a  railroad  car 
or  other  vehicle  shall  be  liable  under  this 
section  if  he  satisfies  the  jury  that  he  had 
no  knowledge  and  used  due  diligence  to 
prevent  the  presence  of  such  article  in  or  on 
such  vessel,  watercraft,  car,  or  other  vehicle; 
but  any  such  article  shall  be  forfieited  and 
destroyed. 

§  771.  Share  of  fine  to  informer 

One-half  of  any  fine  recovered  from  any 
person  or  persons  convicted  of  an  offense 
under  this  chapter  may  be  paid  to  the  per¬ 
son  or  persons  giving  information  leading 
to  such  recovery,  and  one-half  of  any  bail 
forfeited  and  collected  in  any  proceedings 
brought  under  this  chapter  may  be  paid  to 
the  person  or  persons  giving  the  information 
which  led  to  the  institution  of  such  pro¬ 
ceedings,  if  so  directed  by  the  court  exercis¬ 
ing  jurisdiction  in  the  case.  No  payment  for 
giving  information  shall  be  made  to  any 
officer  or  employee  of  the  United  States. 

§  772.  Short  title 

This  chapter  may  be  cited  as  the  “Narcotic 
Drugs  Import  and  Export  Act.” 

Chapter  95 — Domestic  opium  poppy  produc¬ 
tion  control 

Sec. 

811.  Declaration  of  policy;  assistance  from 

Federal  agencies. 

812.  Definitions. 

813.  Rules  and  regulations. 

814.  Licenses;  qualifications;  limitations; 

revocation  and  renewal. 

815.  Distribution  by  Federal  Government; 

personnel  of  Treasury  Department  ex¬ 
cepted  from  prohibitions. 

816.  Production,  purchase,  manufacture,  sale 

or  transportation  by  unlicensed  per¬ 
sons. 

817.  Seizure  and  forfeiture  of  opium  poppies 

illegally  possessed;  disposition. 

818.  Penalties. 

819.  Pleading,  presumptions,  and  burden  of 

proof. 

820.  Application  to,  and  of,  other  laws. 

821.  Territorial  application. 

822.  Short  title. 

§  811.  Declaration  of  policy;  assistance  from 
Federal  agencies 

!,  (a)  It  is  the  purpose  of  this  chapter  to — ■ 

(1)  discharge  more  effectively  the  obliga¬ 
tions  of  the  United  States  under  the  Inter¬ 
national  Opium  Convention  of  1912,  and  the 
Convention  for  Limiting  the  Manufacture 
and  Regulating  the  Distribution  of  Narcotic 
Drugs  of  1931,  as  amended  by  the  protocol 
signed  at  Lake  Success,  New  York,  on  Decem¬ 
ber  11,  1946; 

(2)  promote  the  public  health  and  the 
general  welfare; 

(3)  regulate  interstate  and  foreign  com¬ 
merce  in  opium  poppies;  and 

(4)  safeguard  the  revenue  derived  from 
taxation  of  opium  and  opium  products. 

(b)  Other  departments,  bureaus,  and  in¬ 
dependent  establishments  of  the  Govern¬ 
ment,  when  requested  by  the  Secretary  of  the 
Treasury,  shall  furnish  such  assistance,  in¬ 
cluding  technical  advice,  as  will  aid  in  carry¬ 
ing  out  the  purposes  of  this  chapter. 

§  812.  Definitions 
As  used  in  this  chapter — 

1.  “produce”  or  "production”  includes  the 
planting,  cultivation,  growth,  harvesting,  and 


any  other  activity  which  facilitates  the 
growth  of  the  opium  poppy. 

2.  "opium  poppy”  includes  the  plant 
Papaver  somniferum,  any  other  plant  which 
is  the  source  of  opium  or  opium  products, 
and  any  part  of  any  such  plant; 

3.  "opium”  includes  the  inspissated  Juice 
of  the  opium  poppy,  in  crude  or  refined  form; 

4.  “opium  products”  includes  opium  and 
all  substances  obtainable  from  opium  or  the 
opium  poppy,  except  the  seed  thereof; 

5.  "Secretary"  means  the  Secretary  of  the 
Treasury; 

6.  "person”  means  an  individual,  company, 
partnership,  corporation,  or  association. 

§  813.  Rules  and  regulations 

The  Secretary  may  prescribe  and  publish 
all  necessary  rules  and  regulations  for  carry¬ 
ing  out  the  provisions  of  this  chapter. 

§  814.  Licenses;  qualifications;  limitations; 
revocation  and  renewal 

(a)  Any  person  who  desires  to  procure  a 
license  to  produce  the  opium  poppy,  or  to 
manufacture  opium  or  opium  products,  shall 
make  application  therefor  in  such  manner 
and  form  as  the  Secretary  shall  by  rules  and 
regulations  prescribe. 

(b)  A  license  to  produce  the  opium  poppy 
shall  be  issued  only  to  a  person  who,  in  the 
opinion  of  the  Secretary,  is  determined  to 
be  a  person — 

(1)  of  good  moral  character; 

(2)  of  suitable  financial  standing  and 
farming  experience; 

(3)  who  owns  or  controls  suitable  farm¬ 
land  to  be  used  as  a  production  area,  in  such 
locality,  as  well,  in  the  judgment  of  the  Sec¬ 
retary,  render  reasonably  probable  the  ef¬ 
ficient  and  diligent  performance  of  the  opera¬ 
tion  of  producing  the  opium  poppy  in  appro¬ 
priate  number  and  quality;  and 

(4)  who  complies  with  such  additional  re¬ 
quirements  as  the  Secretary  shall  deem  and 
prescribe  as  reasonably  necessary  for  the  con¬ 
trolled  production  and  distribution  of  the 
opium  poppy. 

Each  such  license  shall  be  nontransferable 
and  shall  be  valid  only  to  the  extent  of  the 
production  area  and  maximum  weight  of 
opium  poppy  yield  specified  in  the  license, 
shall  state  the  locality  of  the  production 
area,  and  shgll  be  effective  for  a  period  of  1 
year  from  the  date  of  issue  and  may  be  re¬ 
newed,  in  the  discretion  of  the  Secretary,  for 
a  like  period. 

(c)  A  license  to  manufacture  opium  or 
opium  products  shall  be  issued  only  to  a  per¬ 
son  who,  in  the  opinion  of  the  Secretary,  is 
determined  to  be  a  person — 

(1)  of  good  moral  character; 

(2)  who  possesses  a  method  and  facilities, 
deemed  satisfactory  to  the  Secretary,  for  the 
efficient  and  economical  extraction  of  opium 
or  opium  products; 

(3)  who  has  such  experience  in  manufac¬ 
turing  and  marketing  other  medical  drugs 
as  to  render  reasonably  probable  the  orderly 
and  lawful  distribution  of  opium  or  opium 
products  of  suitable  quality  to  supply  medi¬ 
cal  and  scientific  needs;  and 

(4)  who  complies  with  such  additional  re¬ 
quirements  as  the  Secretary  shall  deem  and 
prescribe  as  reasonably  necessary  for  the 
controlled  production,  manufacture,  and  dis¬ 
tribution  of  the  opium  poppy,  opium,  or 
opium  products. 

Such  license  shall  be  nontransferable,  shall 
state  the  maximum  quantity  of  opium  pop¬ 
pies  purchasable  or  obtainable  thereunder, 
and  shall  be  effective  for  a  period  of  1  year 
from  the  date  of  issue  and  may  be  renewed, 
in  the  discretion  of  the  Secretary,  for  a  like 
period. 

(d)  All  licenses  issued  under  this  section 
shall  be  limited  to  such  number,  localities, 
and  areas  as  the  Secretary  shall  determine 
to  be  appropriate  to  supply  the  medical  and 
scientific  needs  of  the  United  States  for 
opium'  or  opium  products,  with  due  regard  to 
provision  for  reasonable  reserves.  Nothing 


contained  In  this  section  shall  be  construed 
as  requiring  the  Secretary  to  issue  or  renew 
any  license  or  licenses  under  the  provisions 
hereof. 

”(e)  The  Secretary  may  revoke  or  refuse  to 
renew  any  license  issued  under  this  section, 
if,  after  due  notice  and  opportunity  for  hear¬ 
ing,  he  finds  such  action  to  be  in  the  public 
Interest,  or  finds  that  the  licensee  has  failed 
to  maintain  the  requisite  qualifications. 

§  815.  Distribution  by  Federal  Government; 

personnel  of  Treasury  Department 
excepted  from  prohibitions 

(a)  The  Secretary,  whenever  in  his  opinion 
the  medical  and  scientific  needs  of  the  Na¬ 
tion  will  not  be  met  by  importation  or  li¬ 
censed  production,  shall  provide  for  the 
acquisition  of  opium  poppy  seed,  for  the  pro¬ 
duction  of  the  opium  poppy,  for  the  manu¬ 
facture  of  opium  or  opium  products,  and  for 
the  use,  sale,  giving  away,  or  other  proper 
distribution  of  opium  poppy  seed,  opium 
poppies,  opium,  or  opium  products  by  the 
United  States  Government  either  directly  or 
through  and  with  the  approval  of  the  head 
of  any  agency  of  the  Government,  including 
any  Government-owned  or  coiitrolled  cor¬ 
poration. 

(b)  None  of  the  prohibitions  contained  in 
this  chapter  shall  apply  to  any  officer  or  em¬ 
ployee  of  the  United  States  Treasury  Depart¬ 
ment  who  in  the  performance  of  his  official 
duties  and  within  the  scope  of  his  authority 
engages  in  any  of  the  business  or  activities 
herein  described,  nor  to  any  other  officer  or 
employee  of  the  United  States  Government, 
who  in  the  performance  of  his  official  duties, 
within  the  scope  of  his  authority  and  with 
the  approval  of  the  Secretary,  engages  in  any 
of  the  businesses  or  activities  herein  de¬ 
scribed. 

§  816.  Production,  purchase,  manufacture, 
sale  or  transportation  by  unlicensed 
persons 

(a)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  produce 
the  opium  poppy,  duly  issued  to  him  by 
the  Secretary,  shall  produce  or  attempt  to 
produce  the  opium  poppy,  or  permit  the  pro¬ 
duction  of  the  opium  poppy  in  or  upon  any 
place  owned,  occupied,  used,  or  controlled 
by  him. 

(b)  Except  as  otherwise  provided  in  sub¬ 
section  (e)  of  this  section,  no  person  shall — 

(1)  purchase  or  in  any  other  manner  ob¬ 
tain  the  opium  poppy,  unless  he  is  the 
holder  of  a  proper  license  to  produce  the 
opium  poppy  or  to  manufacture  opium  or 
opium  products,  duly  issued  to  him  by  the 
Secretary;  or 

(2)  sell,  transfer,  convey  any  interest  in, 
or  give  away  the  opium  poppy  to  any  per¬ 
son  not  so  licensed. 

(c)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  manu¬ 
facture  opium  or  opium  products,  duly  is¬ 
sued  to  him  by  the  Secretary,  shall  manu- 

.  facture,  compound,  or  extract  opium  or 
opium  products  from  the  opium  poppy. 

(d)  No  person  who  is  not  the  holder  of  a 
proper  license  authorizing  him  to  produce 
the  opium  poppy  or  to  manufacture  opium 
or  opium  products,  duly  issued  to  him  by 
the  Secretary,  shall  send,  ship,  carry,  trans¬ 
port,  or  deliver  any  opium  poppies  within 
any  State,  Territory,  the  District  of  Colum¬ 
bia,  the  Canal  Zone,  or  insular  possession 
of  the  United  States,  or  from  any  State, 
Territory,  the  District  of  Columbia,  the 
Canal  Zone,  or  insular  possession  of  the 
United  States,  into  any  other  State,  Terri¬ 
tory,  the  District  of  Columbia,  the  Canal 
Zone,  or  insular  possession  of  the  United 
States.  Nothing  contained  in  this  subsec¬ 
tion  shall  apply  to  any  common  carrier  en¬ 
gaged  in  transporting  opium  poppies  pur¬ 
suant  to  an  agreement  with  a  person  duly 
licensed  under  section  814  of  this  title  as 
a  producer  of  the  opium  poppy,  or  as  a 
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manufacturer  of  opium  or  opium  products, 
or  to  any  employee  of  any  person  so  li¬ 
censed  while  acting  within  the  scope  of  his 
employment. 

(e)  No  person  shall  sell,  transfer,  convey 
any  interest  in,  or  give  away,  except  to  a 
person  duly  licensed  under  section  814  of 
this  title,  opium  poppy  seed  for  the  purpose 
of  opium  poppy  production,  nor  shall  any 
unlicensed  person  purchase  or  otherwise  ob¬ 
tain  such  seed  for  such  purpose;  but  the 
seed  obtained  from  opium  poppies  produced 
by  licensed  producers  may  be  sold  or  trans¬ 
ferred  by  such  producers  to  unlicensed  per¬ 
sons,  and  may  thereafter  be  resold  or  trans¬ 
ferred,  for  ultimate  consumption  as  a  spice 
seed  or  for  the  manufacture  of  oil. 

§  817.  Seizure  and  forfeiture  of  opium  pop¬ 
pies  illegally  possessed;  disposition 

(a)  Any  opium  poppies  produced  or  other¬ 
wise  obtained  in  violation  of  any  of  the  pro¬ 
visions  of  this  chapter  shall  be  seized  by, 
and  forfeited  to,  the  United  States. 

(b)  The  failure,  upon  demand  by  the  Sec¬ 
retary,  or  his  duly  authorized  agent,  of  the 
person  in  occupancy  or  control  of  land  or 
premises  upon  which  opium  poppies  are 
being  produced  or  stored  to  produce  an  ap¬ 
propriate  license,  or  proof  that  he  is  the 
holder  thereof,  shall  constitute  authority  for 
the  seizure  and  forfeiture  of  such  opium 
poppies. 

(c)  The  Secretary,  or  his  duly  authorized 
agent,  shall  have  authority  to  enter  upon 
any  land  (but  not  a  dwelling  house,  unless 
pursuant  to  a  search  warrant  issued  accord¬ 
ing  to  law)  where  opium  poppies  are  being 
produced  or  stored,  for  the  purposes  of  en¬ 
forcing  the  provisions  of  this  chapter. 

(d)  Any  opium  poppies,  the  owner  or  own¬ 
ers  of  which  are  unknown,  seized  by  or  com¬ 
ing  into  the  possession  of  the  United  States 
in  the  enforcement  of  this  chapter  shall  be 
forfeited  to  the  United  States. 

(e)  The  Secretary  shall  destroy  any  opium 
poppies  seized  by,  and  forfeited  to,  the  United 
States  under  this  section,  or  deliver  them 
for  medical  or  scientific  purposes  to  any  de¬ 
partment,  bureau,  or  other  agency  of  the 
United  States  Government,  upon  proper  ap¬ 
plication  therefor  under  such  regulations  as 
he  may  prescribe. 

§  818.  Penalties 

(a)  Any  person  who  violates  any  provision 
of  this  chapter  shall  be  fined  not  more  than 
$2,000  or  imprisoned  not  more  than  5  years, 
or  both. 

(b)  Any  person  who  willfully  makes,  aids, 
or  assists  in  the  making  of,  or  procures,  coun¬ 
sels,  or  advises  in  the  preparation  or  presen¬ 
tation  of,  a  false  or  fraudulent  statement  in 
any  application  for  a  license  under  the  pro¬ 
visions  of  section  814  of  this  title  shall 
(whether  or  not  such  false  or  fraudulent 
statement  is  made  by  or  with  the  knowledge 
or  consent  of  the  person  authorized  to  pre¬ 
sent  the  application)  be  fined  not  more  than 
$2,000  or  imprisoned  not  more  than  1  year, 
or  both. 

§  819.  Pleading,  presumptions,  and  burden 
..  of  proof 

It  shall  not  be  necessary  to  negative  any 
exemptions  set  forth  in  this  chapter  in  any 


complaint,  information,  indictment,  or  other 
writ  dr  proceeding  laid  or  brought  under  this 
chapter  and  the  burden  of  proof  of  any  such 
exemption  shall  be  upon  the  defendant.  In 
the  absence  of  the  production  of  an  appro¬ 
priate  license  by  the  defendant,  he  shall  be 
presumed  not  to  have  been  duly  licensed  in 
accordance  with  section  814  of  this  title  and 
the  burden  of  proof  shall  be  on  the  defendant 
to  rebut  such  presumption. 

§  820.  Application  to,  and  of,  other  laws 

Nothing  in  this  chapter  shall  be  construed 
to  repeal  any  provisions  of  the  Internal  Rev¬ 
enue  Code,  but  nothing  in  that  code  shall 
apply  to  the  production,  sale,  or  transfer  of 
opium  popples,  when  such  opium  poppies  are 
lawfully  produced,  sold,  or  transferred  by 
persons  duly  and  properly  licensed  under  sec¬ 
tion  814  of  this  title  in  conformity  with  the 
regulations  issued  pursuant  to  such  section. 

§  821.  Territorial  application 

The  provisions  of  this  chapter  shall  apply 
to  the  several  States,  the  District  of  Co¬ 
lumbia.  the  Territory  of  Alaska,  the  Terri¬ 
tory  of  Hawaii,  the  Canal  Zone,  Puerto  Rico, 
and  the  other  insular  possessions  of  the 
United  States. 

§  822.  Short  title 

This  chapter  may  be  cited  as  the  “Opium 
Poppy  Control  Act”. 

Sec.  2.  Section  1  of  the  act  approved  May 
29,  1884  (ch.  60,  23  Stat.  31;  7  U.  S.  C.,  sec. 
391),  as  amended,  is  amended  to  read  as  fol¬ 
lows: 

“Section  1.  There  shall  be  in  the  Depart¬ 
ment  of  Agriculture  a  Bureau  of  Animal  In¬ 
dustry.  The  Secretary  of  Agriculture  is  au¬ 
thorized  to  appoint  a  chief  thereof,  who  shall 
be  a  competent  veterinary  surgeon.  The  func¬ 
tions  of  the  Bureau  of  Animal  Industry  shall 
be  vested  in  the  Secretary  of  Agriculture  or, 
subject  to  his  direction  and  control,  in  such 
officers  and  agencies  of  the  Department  of 
Agriculture  as  he  may  designate.  Such 
functions  shall  include  the  duty  to  investi¬ 
gate  and  report  upon  the  condition  of  the 
domestic  animals  and  poultry  of  the  United 
States,  their  protection  and  use,  and  also  to 
inquire  into  and  report  the  causes  of  com¬ 
municable  diseases  among  them,  and  the 
means  for  the  prevention  and  cure  of  the 
same,  and  to  collect  such  information  on 
these  subjects  as  shall  be  valuable  to  the 
agricultural  and  commercial  interests  of  the 
country.”. 

Sec.  3.  The  first  paragraph  of  section  1 
of  the  act  approved  March  28,  1928  (ch.  266, 
45  Stat.  374;  31  U.  S.  C.,  sec.  529a),  as 
amended,  is  amended  (1)  by  striking  out 
“Division  of  Disbursement”,  as  now  appear¬ 
ing  in  such  paragraph,  and,  in  lieu  thereof, 
inserting  “Fiscal  Service”  and  (2)  by  strik¬ 
ing  out,  after  the  first  semicolon,  “the  act 
entitled  ‘An  act  to  amend  an  act  entitled 
“An  act  to  prohibit  the  importation  and  use 
of  opium  for  other  than  medicinal  pur¬ 
poses”,  approved  February  9,  1909’,  as 

amended,  known  as  the  ‘Narcotic  Drugs 
Import  and  Export  Act'  ”,  and  inserting  in 
lieu  thereof  “chapter  93  of  Title  21,  United 
States  Code”. 

Sec.  4.  (a)  Subsection  (a)  of  section  302 
of  the  act  approved  July  1,  1944  (chapter 


373,  Title  III,  58  Stat.  692;  42  U.  S.  C„  sec. 
242)  is  amended  by  striking  out  the  refer¬ 
ence  “the  Narcotic  Drugs  Import  and  Export 
Act,  as  amended”,  appearing  at  the  end  of 
such  subsection,  and  inserting  in  lieu 
thereof  “chapter  93  of  Title  21,  United 
States  Code”. 

(b)  Subsection  (d)  of  section  7  of  the  act 
approved  August  9,  1939  (chanter  618,  53 
Stat.  1293;  49  U.  S.  C„  sec.  787  (d)),  as 
amended,  is  amended  by  striking  out  the 
reference  “the  Narcotic  Drugs  Import  and 
Export  Act,”  appearing  in  such  subsection. 

Sec.  5.  The  opening  clause  of  subsection 
(f)  of  section  15  of  the  Federal  Trade  Com¬ 
mission  Act  (15  U.  S.  C„  sec.  55  (f )  )  as 
amended,  which  subsection  was  added  to 
such  section  15  by  section  4  (b)  of  the  act 
approved  March  16,  1950  (ch.  61,  64  Stat. 
21 ) ,  is  amended  by  striking  out  “and  section 
407  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended”. 

Sec.  6.  If  any  part  of  title  21,  United 
States  Code,  as  set  out  in  section  1  of  this 
act,  shall  be  held  invalid,  the  remainder  of 
such  title  shall  not  be  affected  thereby. 

Sec.  7.  No  inference  of  a  legislative  con¬ 
struction  is  to  be  drawn  by  rason  of  the 
chapter  in  title  21,  United  States  Code,  as 
set  out  in  section  1  of  this  act,  in  which  any 
section  is  placed,  nor  by  reason  of  the  catch¬ 
lines  used  in  such  title. 

Sec.  8.  All  orders,  rules,  and  regulations  in 
effect  on  the  effective  date  of  this  act,  which 
were  adopted  under  the  authority  of  the  acts 
of  Congress  from  which  title  21,  United 
States  Code,  as  set  out  in  section  1  of  this 
act,  is  derived,  shall  continue  in  effect  until 
modified,  amended,  sperseded,  or  repealed 
under  the  authority  of  such  title. 

Sec.  9.  There  are  authorized  to  be  appro¬ 
priated  such  sums  as  may.  be  necessary  to 
carry  out  the  proviisons  of  title  21,  United 
States  Code,  as  set  out  in  section  1  of  this 
act. 

Sec.  10.  This  act  shall  take  effect  on  Jan¬ 
uary  1,  1955,  except  that,  with  respect  to 
pesticide  chemicals  for  which  tolerances  or 
exemptions  have  not  been  established  under 
section  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  act  as  in  effect  prior  to  the  enact¬ 
ment  of  this  act  or  under  section  56  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  as  en¬ 
acted  by  section  1  of  this  act,  the  provisions 
of  clause  (2)  of  section  52  (a)  of  title  21, 
United  States  Code,  set  out  in  section  1  of 
this  act  which  relate  to  pesticide  chemicals 
in  or  on  raw  agricultural  commodities  shall 
not  be  effective — ■ 

(1)  for  the  period  of  one  year  following 
July  22,  1954;  or 

(2)  for  such  additional  period  following 
such  period  of  one  year,  but  not  extending 
beyond  two  years  after  July  22,  1954,  as  the 
Secretary  of  Health,  Education,  and  Welfare 
may  prescribe  on  the  basis  of  a  finding  that 
conditions  exist  which  necessitate  the  pre¬ 
scribing  of  such  additional  period. 

Sec.  11.  The  sections  or  parts  thereof  of 
the  Statutes  at  Large  enumerated  in  the  fol¬ 
lowing  schedule  are  hereby  repealed.  Any 
rights  or  liabilities  now  existing  under  such 
sections  or  parts  thereof  shall  not  be  af¬ 
fected  by  this  repeal. 


Statutes  at  Large 

U.  'S.  Code 

Date 

Chapter 

Title 

Section 

Volume 

Page 

Title 

Section 

1884— May  29. . . 

60 

2,  3,  4,  5,  6,  7,  8,  9 
10 

23 

31-33 

21 

112,  113, 114,  117-120,  130 
391  note 
112  note 

Do . 

60 

23 

33 

{  21 

1887— Feb.  23 . . 

210 

1,  2,3 

1,  2,  3 

24 

409 

21 

191-193 

1890— Aug:.  30 _ _ _ _ 

839 

26 

414,  415 
415-417 

21 

1  note,  71  note 

Do . 

839 

4,  6,  7,  8,  9,  10 
1,  2,  3,  4,  5,  6,  7,  8,  9,  10 

1 

26 

21 

18,  101-105 

1897— Mar.  2 . . . . 

358 

29 

604-607 

21 

41-46,  47-50 

1902— May  9 

784 

32 

193 

21 

25 

July  1 . 

1357 

L  2 
1,  2,  3 
1,  2,  3,  4,  6 

32 

632 

21 

16,  17 

1903— Feb.  2  __ 

349 

32 

791,  792 
1264,  1265 

21 

111,  112,  113,  120-122 
123-127 

1905— Mar.  3 . 

1496 

33 

21 
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Statutes  at  Large 

TJ.  S.  Code 

Date 

Chapter 

Title 

Section 

Volume 

Page 

Title 

Section 

3913  (part) 

34 

i  679 

21 

95 

1907— Mar.  4.. . . 

2907  (part) 

34 

2  1260-1 265 

21 

71-92 

1908— May  16— _ _ _ 

170 

35 

163 

21 

41 

192  (part) 

35 

2  254 

21 

94  a 

1909— Feb.  9__ _ _ 

"* 100 

1,  2,  3,  4,  5,  6,  7,  8,  9 

35 

614 

21 

171-173, 174, 176-184, 185 

1910— May  28 _ _ _ 

256  (part) 

36 

6  440 

21 

131 

1913 — Mar.  4  ___ . . 

37 

•  832,  833 

21 

151-158 

131  (part) 

38 

7  419 

21 

128 

Do _ 

131  (part) 

38 

8  420 

21 

94 

1915— Mar.  3 _ - 

74 

1,  2, 3, 4,  5,  6,  7, 8, 9,10,11,12,13 

38 

81 7-822 

21 

201-215 

144  (part) 

38 

» 1102 

21 

24 

1917— Aug.  10 _ _ _ 

52 

9 

40 

275 

21 

106, 107 

1918— Nov.  21 . . ___ 

212 

3 

40 

1048, 1049 

21 

106, 107 

1919— Julv  24 . . 

41 

io  241 

21 

90 

Do _ _ 

41 

ii  271 

21 

321b 

1920— May  31 . . . - 

217  (part) 

41 

72  699 

21 

116 

Do... _ _ 

41 

J3  712,713 

21 

41-14, 46-50 

1923— Mar.  4 _ _ _ 

262 

1,2,3 

42 

I486, 1487 

21 

61-63 

Do _ _ _ _ _ 

262 

l*  4 

21 

64 

Do _ 

268 

42 

1500 

21 

321a 

700 

1,2 

44 

774. 775 

21 

104, 115, 115  note 

1927— Jan.  18  _ _ 

44 

is  984 

21 

26 

Feb.  15. . . 

155 

1,2,  3,4,  5,6,  7,  8,9 

44 

1101-1103 

21 

141-149 

Mar.  4 . . . 

489 

1,  2,  3,  4,  5,  6,  7,  S,  9,  10,  11,  i2 

44 

140G-1410 

15 

401-409,  409  note,  410,  41! 

1928— Feb.  7 . . . 

30 

45 

59 

/  7 

“391 

l  21 

111— llo,  117— 126,  Izjs,  130 

May  16 _ _ _ 

572  (part) 

45 

n  548 

21 

26 

1929— Feb.  16 _ _ 

22  (part) 

45 

w  1198 

21 

20 

1930 — June  14 _ _ _ 

488 

6,  7,  8 

46 

587 

21 

173a,  197, 198 

July  3 _ 

829 

46 

850 

21 

199 

1931— Feb.  28. . . . . 

348 

46 

1460 

21 

104 

1934— June  22 _ 

712 

48 

1204 

21 

372a 

June  26 _ 

756 

18  2 

48 

1225 

21 

95 

1935— Aug.  27— . . . . 

739 

49 

871 

21 

372a 

1938— June  25 . . . - 

675 

All 

52 

1040-1059 

21 

301,  321,  321a,  321b,  331-337,  341-346 

340a,  351-357,  361-364,  371,  372, 

372a,  373-376  ,  381,  391,  392,  and 

notes  thereunder,  and  notes  pre- 

ceding  61,  141 

Time  29 . — . 

810 

52 

1235 

21 

91 

1939— May  2 . . . — 

107 

I 

1  (part.) 

53 

“631 

21 

376  note 

June  23 . . . . 

242 

1,2,3 

63 

853, 854 

21 

note,  361  note,  362  note 

1940— June  27 . — - 

437 

I 

101  (part) 

54 

21  632 

21 

46a 

1941 — Julyl. . .  . 

269 

II  (part) 

55 

22  478 

21 

July  11 . . . 

289 

1,  2 

55 

JS84 

91 

Dec.  22 _ _ _ 

613 

1,2  3,  4 

^  55 

8.r>1  8fi9 

1942— Dec.  11 . . . 

720 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12, 

•  56 

1045-1049 

21 

188,  188  note,  188a-188n 

13,  14,  15,  16,  17 

1943— July  12 . . . . . 

221 

II 

1  (part) 

67 

23  500 

21 

372a 

1944— Mar.  2 . . . 

77 

58 

108 

21 

1944— Sept.  21 _ 

412 

I 

101  (a) 

58 

734 

21 

114a 

1946— July  6 _ _ _ 

281 

12  3 

59 

1947— Feb.  28 _ _ _ _ 

8 

1,  2,  3,  4 

61 

*7  8 

Mar.  10 . . . - 

16 

1,  2,  3 

61 

July  30... . . . . 

356 

I 

1  (part) 

61 

“  531,  532 

21 

97,  97a,  97b,  97c,  97d 

1948— Apr.  24 _ _ _ 

229 

62 

198 

91 

June  5 _ 

423 

62 

344 

21 

June  16 _ 

477 

1  2 

62 

114e,  114f 

June  24 _ 

613 

1,  2 

62 

June  25 _ 

646 

5 

62 

21 

vOl  ,  Ou  1 

193 

1949 — June  29 _ 

280 

I 

101  (part) 

63 

53  33i 

July  13 . . 

305 

1,  2 

63 

Oct.  18 . . . . 

696 

If  2,  3 

63 

883*  883 

ODZ,  o«  w 

1950— Mar.  16... _ _ 

61 

3  6 

64 

1951— Oct.  26 . . . 

578 

1,  2,  3 

65 

648,  649 

21 

347a,  347b 

353,  353  note 

Oct.  30 . . . . 

637 

1,  2 

65 

Nov.  2 _ 

666 

1953— Aug.  5... . . 

334 

1  2 

67 

352,  357 

Aug.  7 _ : _ 

350 

1,  2,  3 

67 

Aug.  8. . . . . . . 

381 

67 

493’  494 

Do _ _ 

394 

g 

67 

1954— Apr.  15 _ 

143 

1  2 

68 

July  22 _ _ _ 

659 

1,  2,  3,  4,  6 

68 

611 

21 

321 ,  342,  342 

notes,  34(ia 

1  Only  the  second  full  paragraph  on  this  page,  of  which  the  first  sentence  was  classi¬ 
fied  to  the  United  States  Code,  1946  ed.,  as  section  95  of  title  21  thereof,  and  the 
remainder  was  not  classified  to  such  Code. 

2  Commencing  with  the  paragraph  headed  “For  meat  inspection,”  on  page  1260, 
and  continuing  on  to  the  bottom  of  such  page,  inclusive;  all  that  appears  on  pages 
1261,  1262,  1263  and  1264,  including  the  paragraph  which  commences  on  page  1264 
and  ends  on  page  1265;  and  the  first  full  paragraph  on  page  1265. 

3  Only  the  proviso  which  commences  near  the  bottom  of  this  page,  and  ends  on 
page  255  with  the  word  “certified”. 


*  As  amended  by  Acts  Jan.  17,  1914,  ch.  9,  38  Stat.  275-277;  May  26,  1922,  ch.  202, 
§5  1-4,  42  Stat.  596-598;  June  7,  1924,  ch.  352,  43  Stat.  657;  July  1,  1944,  ch.  377,  §  8.  58 
Stat.  72U  Mar.  8,  1946,  ch.  81,  §  7,  60  Stat.  39;  Nov.  2,  1951,  ch.  666,  §§  1,  5  (1),  65  Stat. 
767,  769;  June  27,  1952.  ch.  477,  $  403  (a)  (10),  66  Stat.  279. 

6  Only  the  third  paragraph  under  the  heading  “Miscellaneous”  appearing  on  this 
page. 


"  All  of  the  paragraph  commencing  on  page  832,  “That  from  and  after  July  first” 
eP^,in£  on  page  833,  except  the  final  sentence  of  such  paragraph  commencing 
That  there  is  hereby  appro pria ted”. 

1  Only  the  first  proviso  appearing  on  this  page. 

8  Only  the  proviso  in  the  paragraph  commencing  “  Meat  inspection,  Bureau  o 
Animal  Industry  and  appearing  on  this  page. 

9  Only  the  proviso  appearing  on  this  page. 

10  All  of  the  paragraph  beginning  “Meat,  inspection,  Bureau  of  Animal  Industry’ 
aPn*Aanln?  r  thls  pape’  except  the  first  sentence  thereof. 

ij  a  i  ^0UrtP  paragraph  appearing  on  this  page. 

Ssto  2  pr?visos  in  the  paragraph  which  begins  on  page  698  and  end: 
011  pagc  699,  said  2  provisos  apiwaring  on  page  699. 

finalVentence  of'uclTIIara'grap!.!*2^  °“  PagC  712  eDds  °“  pagc  713'  eXRCpt  th< 


M  As  added  by  act  Aup.  27,  1935,  ch.  743,  49  Stat.  885. 

13  Only  tbe  proviso  In  the  paragraph  headed  "Meat  inspection”  appearing  on  this 

page. 

13  The  amendments  made  by  the  act  of  Feb.  7, 1928,  ch.  30,  to  section  1  of  act  Mav 
29,  1884,  ch.  60  (23  Stat.  31;  7  U.  8.  O.,  sec.  301),  are  also  repealed,  but  such  repeal  shall 
not  be  construed  as  repealing  such  section  1  of  the  act  of  1884  (7  U.  S.  C.,  sec  391) 
which,  as  amended  by  another  section  of  this  act,  shall  remain  in  full  force  and 

effect. 

17  The  first  proviso  appearing  on  this  page. 

11  The  proviso  in  the  paragraph  headed  “Meat  Inspection”  appearing  on  this  page. 

14  Only  that  part  of  this  section  which  amends  that  part  of  act  June  30,  1906,  ch. 
3913,  34  Stat.  679,  relating  to  a  permanent  appropriation  for  the  inspection  of  cattle, 
sheep,  swine,  and  goats  and  the  meat  and  meat  food  products  thereof  and  expenses 
incidental  to  such  inspection,  including  the  proviso  in  subsection  (a)  and  item  (3) 
of  subsection  (b)  of  such  section  2. 

20  In  the  paragrapli  beginning  on  page  631  and  ending  on  page  632,  only  the  words 
reading,  “which  section  is  hereby  made  immediately  effective"  appearing  on  page 
631. 

21  Only  the  proviso  in  the  paragraph  headed  “Food  and  Drug  Administration  ” 

appearing  on  this  page. 

22  Only  the  proviso  in  the  paragraph  beginning  “Enforcement  of  Tea  Importation 
Act,”  appearing  on  this  page. 

23  Only  the  following  words  in  the  second  paragraph  appearing  on  this  page:  “which 
may  hereafter  be  cited  as  section  702A  of  the  Federal  Food,  Drug,  and  Cosmetic 

Act”. 

2<  All  of  the  paragraph  beginning  “Meat  inspection:”,  which  commences  on  page 
531  and  ends  on  page  532. 

23  The  two  provisos  in  the  last  paragraph  on  this  page. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi¬ 
nois? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


TITLE  13  OP  THE  UNITED  STATES 
CODE,  “CENSUS” 

Mr.  REED  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.  R.  9729) 
to  revise,  codify,  and  enact  into  law, 
title  13  of  the  United  States  Code,  en¬ 
titled  “Census,”  with  Senate  amend¬ 
ments  thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Page  3,  strike  out  paragraphs  (a),  (b),  (c), 
and  (d)  of  section  8  and  insert: 

"(a)  The  Secretary  may,  upon  a  written 
request,  and  in  his  discretion,  furnish  to 
Governors  of  States  and  Territories,  courts 
of  record,  and  individuals,  data  for  genea¬ 
logical  and  other  proper  purposes,  from  the 
population,  agriculture,  and  housing  sched¬ 
ules  prepared  under  the  authority  of  sub¬ 
chapter  II  of  chapter  5.  upon  the  payment 
of  the  actual,  or  estimated  cost  of  searching 
the  records  and  $1  for  supplying  a  certificate. 

“(b)  The  Secretary  may  furnish  tran¬ 
scripts  or  copies  of  tables  and  other  census 
records  and  make  special  statistical  com¬ 
pilations  and  surveys  for  State  or  local  offi¬ 
cials,  private  concerns,  or  Individuals  upon 
the  payment  of  the  actual,  or  estimated  cost 
of  such  work. 

“(c)  In  no  case  shall  Information  fur¬ 
nished  under  the  authority  of  this  section 
be  used  to  the  detriment  of  the  persons  to 
whom  such  information  relates. 

“(d)  All  moneys  received  by  the  Depart¬ 
ment  of  Commerce  or  any  bureau  or  agency 
thereof  in  payment  for  furnishing  transcripts 
of  census  records  or  making  special  statisti¬ 
cal  compilations  and  surveys  shall  be  de¬ 
posited  to  the  credit  of  an  appropriation  for 
collecting  statistics.” 

Page  11,  line  1,  after  “with”,  insert  ",  and 
are  compiled  and  published  by.” 

Page  15,  line  7  of  section  214,  strike  out 
“his”  and  insert  “this.” 

Page  15.  line  7  of  section  214,  strike  out 
“imprisonment"  and  insert  “imprisoned.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi¬ 
nois? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


UNITED  STATES  CODE 

Mr.  REED  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  9730) 
to  amend  various  statutes  and  certain 
titles  of  the  United  States  Code,  for  the 
purpose  of  correcting  obsolete  reference, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Page  8,  line  21,  strike  out  “1947”  and 
Insert  “1927.” 

Page  8,  line  21,  strike  out  “sec.  3  (a) .” 


Page  17,  strike  out  all  after  line  5,  over 
to  and  including  line  3  on  page  18. 

Page  18,  line  4,  strike  out  “18”  and  insert 
“17.” 

Page  19,  line  10,  strike  out  “19”  and  insert 
”18.” 

Page  20,  line  20,  strike  out  “20”  and  insert 
“19.” 

Page  22,  line  22,  strike  out  “21”  and  in¬ 
sert  “20.” 

Page  23,  line  14,  strike  out  “22”  and  in¬ 
sert  “21.” 

Page  24,  line  1,  strike  out  “23”  and  in¬ 
sert  “22.” 

Page  24,  line  20,  strike  out  “24”  and  insert 
“23.” 

Page  25,  line  15,  strike  out  “25”  and  insertj 
“24.” 

Page  26,  line  15,  strike  out  “26”  and  insert 
“25." 

Page  27,  line  12,  strike  out  “27”  and  in¬ 
sert  “26.” 

Page  29,  line  18,  strike  out  “28”  and  in¬ 
sert  “27.” 

Page  31,  line  4,  strike  out  “29”  and  insert) 
“28.” 

Page  31,  line  21,  strike  out  “30"  and  insert 
“29.” 

Page  32,  line  11,  strike  out  “31”  and  insert 
“30.” 

Page  33,  line  19,  strike  out  “32”  and  insert5 
“31.” 

Page  34,  line  18,  strike  out  “33”  and  insert 
“32.” 

Page  35,  line  15,  strike  out  “34”  and  insert 
“33.” 

Page  36,  line  23,  strike  out  “35”  and  insert  " 
“34.” 

Page  38,  line  16,  strike  out  “36”  and  insert 
“35.” 

Page  38,  line  22,  strike  out  “37”  and  insert 
“36.” 

Page  39,  line  11,  strike  out  “33”  and  insert 
“37.” 

Page  39,  strike  out  all  after  line  22,  over 
to  and  including  all  preceding  line  6  on  page 
40. 

Page  40,  line  6,  strike  out  “40”  and  insert 
“38.” 

Page  40,  line  13,  strike  out  “41”  and  Insert 
“39.” 

Page  42,  line  11,  strike  out  “42”  and  insert 
“40.” 

Page  42,  line  15,  strike  out  “43”  and  insert 
“41.” 

Page  43,  line  14,  strike  out  “commission” 
and  insert  “commissioner." 

Page  43,  line  24,  strike  out  “44”  and  insert 
“42.”  / 

Page  44,  line  3,  strike  out  "45*  and  insert 
“43.” 

Page  44,  line  12,  strike  out  “46”  and  insert 
“44.” 

Page  46,  line  21,  strike  out  “47”  and  insert 
“45.” 

Page  48,  line  8,  strike  out  “48”  and  insert 
“46.” 

Page  48,  line  15,  strike  out  “49”  and  insert 
“47.” 

Page  49,  line  7,  strike  out  “50”  and  insert 
“48.” 

Page  50,  line  13,  strike  out  “51”  and  insert 
“49.” 

Page  51,  line  16,  strike  out  "52”  and  insert 
“50.” 

Page  54,  line  3,  strike  out  “53”  and  Insert 
“51.” 

Page  55,  line  11,  after  “be”  insert  “the.” 

Page  56,  line  14,  strike  out  “54”  and  insert 
“52.” 

Page  56,  line  23,  strike  out  “55”  and  insert 
"53.” 

Page  58,  line  14,  strike  out  “56”  and  insert 
“54.’ 

Page  59,  line  1,  strike  out  “57”  and  insert 
“55.” 

Page  61,  line  3,  strike  out  “58”  and  insert 
“56.” 

Page  61,  line  13,  strike  out  “59”  and  Insert 
"57.” 


Page  62,  strike  out  all  after  line  2,  down  to 
and  including  line  12. 

Page  62,  line  13,  strike  out  "61”  and  insert 
"58.” 

Page  62,  line  20,  strike  out  “62”  and  insert 
“59.” 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  GRAHAM.  Mr.  Speaker,  I  ask 
.nanimous  consent  that  all  Members 
,y  have  permission  to  extend  their 
remarks  in  the  body  of  the  Record  im¬ 
mediately  preceding  the  vote  on  the  bill 
S.  3,706. 

e  SPEAKER.  Is  there  objection  to 
the  inquest  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 


PROVIDING  RELIEF  FOR  THE  SHEEP¬ 
RAISING  INDUSTRY 

Mr.  GRAHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (S.  2862  to  pro¬ 
vide  relief  for  the  sheep-raising  industry 
by  making  special  nonquota  immigrant 
visas  available  to  certain  skilled  alien 
sheepherders. 

The  Clerk  read  the  title  Of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania?  \ 

Mr.  CELLER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  make 
1  or  2  observations  on  this  particular 
bill.  I  want  the  .  House  to  understand 
that  we  will  have  passed  three  so-called 
sheepherder  bills  with  this  bill  before 
us.  fThey  were  public  bills.  Those  bills 
permitted  entrance  into  this  country  of 
1,075  Basque  sheepherders.  The  1,075 
included  this  third  bill,  the  instant  bill, 
which  involves  350  sheepherders.  We 
have  passed  in  addition  80  private 
sheepherder  bills,  making  a  total  of  1,155 
sheepherders.  I  do  not  know  where  all 
these  sheepherders  are  going.  I  do  not 
know  why  there  is  always  an  insistence 
that  if  you  need  sheepherders,  you  have 
to  have  Basque  or  Spanish  sheepherders. 
That  may  be  due  to  the  fact  that  the 
sheep,  as  I  am  facetiously  informed,  only 
speak  Spanish,  and,  therefor^  they  must 
be  taken  care  of  by  Spanish  sheepherders. 

The  Spanish  quota  is  only  250,  and  be¬ 
cause  we  have  admitted  so  many  sheep¬ 
herders  and  subtracted  one  quota  num¬ 
ber  for  each  sheepherder  admitted,  the 
Spanish  quota  is  mortgaged  for  15  years. 
The  mortgage  is  for  507  of  all  future 
quotas./ 

There  are  many  well-deserving,  God¬ 
fearing  Spaniards  who  desire  to  come 
to  this  country.  They  would  make  good 
citizens.  They  are  not  shepherds,  but 
they  have  no  friends  who  are  Members 
of  either  the  House  or  the  Senate,  and 
therefore  they  cannot  importune  this 
body  through  such  friends  and  receive 
'reference  to  enable  them  to  come  to 
country.  We  need  many  nurses. 
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we  need  doctors,  we  need  engineers,  we 
need  all  manner  and  kind  of  skilled 
labor  in  our  country,  but,  somehow  or 
other,  sheepherders  are  in  an  exalted  po¬ 
sition  and  they  can  always  come  in  be¬ 
cause  certain  people  in  this  body  and  in 
the  other  body  are  so  powerful  that  they 
bring  them  in,  willy-nilly.  It  is  time  to 
call  a  halt.  We  are  either  going  to  en¬ 
force  the  McCarr an- Walter  Act  with  its 
restrictions  or  we  are  not.  Every  time 
you  pass  a  bill  admitting  immigrants 
you  circumvent  and  bypass  the  McCar- 
ran-Walter  Act.  You  have  heard  today 
of  the  many  private  bills  processed  by  the 
House  Judiciary  Committee  Immigra¬ 
tion  Subcommittee.  Four  thousand  bills 
have  been  introduced  this  session.  That 
huge  number  is  primarily  due  to  the  re¬ 
strictions  of  that  basic  act.  Eight  hun¬ 
dred  bills  have  been  enacted.  ' 

In  the  79th  Congress  14 
enacted. 

In  the  80th  Congress  80  bills 
enacted. 

In  the  81st  Congress  81  bills 
enacted. 

In  the  82d  Congress  729  bills  were 
enacted. 

They  are  increasing  in  arithmetical 
proportion,  due  to  the  unusual  and  rigid 
conditions  of  the  basic  act. 

The  time  has  come  when  we  must  take 
a  new  look  at  that  act.  I  am  willing  for 
you  to  bring  in  sheepherders,  but 
change  the  Spanish  quota.  We  have 
been  striving  with  might  and  main  to 
provide  an  amendment  to  the  funda¬ 
mental  act  to  the  effect  that  unused 
quotas  may  be  used  to  bring  in  deserving 
people,  natives  of  countries  cruelly  dis¬ 
criminated  against  because  of  small 
quotas.  For  example,  the  British  quota, 
which  takes  in  more  than  50  percent  of 
the  immigration  pie,  if  I  may  use  that 
expression,  is  rarely  filled.  Tens  of 
thousands  of  Britains  through  the  years 
have  not  come  in  who  could  have  come 
in.  Why  not  take  unused  British  quota 
numbers  and  apply  them  to  countries 
like  Spain,  Italy,  Greece,  and  other 
lands  with  ridiculously  small  and  tiny 
quotas?  Thereby  the  total  permissible 
number  of  immigrants  would  not  be  in¬ 
creased.  But  when  we  attempt  tQ' 
amend  the  Immigration  Act  in  that  way 
we  are  rebuffed.  But  we  have  these  sub¬ 
terfuges  as  is  involved  in  the  sheep¬ 
herders’  bill.  These  subterfuges  are 
used  constantly,  making  exceptions  to 
the  statute,  to  bring  groups  in  as  non¬ 
quota.  It  is  time  to  call  a  stop  to  this 
practice.  Amend  the  basic  act.  That  is 
a  real  remedy.  I  do  not  know  but  what 
next  week  we  will  have  Another  sheep¬ 
herders’  bill.  Yesterday  we  approved  a 
sheepherders’  bill,  involving  40  sheep¬ 
herders.  They  came  into  this  country 
as  seamen.  The  law  was  violated.  They 
became  deserting  seamen,  and  then  sud¬ 
denly  we  find  they  are  sheepherders. 
Their  name  was  changed.  Whether 
they  actually  tend  sheep,  I  have  no  way 
of  knowing.  They  are  here.  I  did  not 
want  to  send  them  back.  I  voted  for  the 
bill.  We  passed  the  bill  yesterday  saying 
that  those  Spaniards  who  came  in  as 
seamen  could  remain  here  because  they 
were  sheepherders.  They  are  not  to  be 
deported,  although  they  violated  our 


statutes  when  they  lied  upon  their  ar¬ 
rival  and  said  they  were  seamen. 

Mr.  EBERHARTER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CELLER.  I  yield. 

Mr.  EBERHARTER.  I  want  to  com¬ 
mend  the  gentleman  for  the  comments 
he  has  made  with  respect  to  this  mat¬ 
ter.  Of  course,  I  have  the  highest  re¬ 
gard  for  Spain  as  a  nation.  I  think  it 
has  made  wonderful  progress  in  the  past 
several  years  and  is  going  to  continue  to 
make  greater  progress  in  the  future.  I 
have  the  highest  esteem  for  the  mem¬ 
bers  of  the  Spanish  race.  I  have  had 
contact  with  many  of  them.  There  is 
no  element  in  the  world  who  would  be 
better  to  have  come  into  this  country, 
but  I  must  say  there  are  many,  many 
other  groups  throughout  the  world  who 
would  also  make  worthwhile  citizens.  It 
seems  to  me  that  it  is  against  principle 
to  single  out  one  small  particular  seg¬ 
ment  of  a  great  nation  and  give  them 
special  privileges,  not  only  over  other 
segments  of  other  nations  but  over  the 
whole  world  generally.  If  this  Con¬ 
gress —  > 

Mr.  HOFFMAN  of  Michigan.  Mr! 
Speaker,  a  point  of  order.  / 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  HOFFMAN  of  Michigan/  I  ob¬ 
ject.  \ 

The  SPEAKER.  Objection'  is  heard. 
Has  the  Committee  on  the  Judiciary 
further  bills  to  call  up  at  tins  time? 

Mr.  GRAHAM.  None  at  this  time. 

I 


V 


HON.  NORRlR  COTTON 

(Mr.  PHILLIPS  'asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  /  X 

Mr.  PHILLIPS.  Mr.  Speaker,  with  the 
ending  of  this  session  the  Subcommit¬ 
tee  on  Independent  Offices  is  . going  to 
lose  one  bf  its  most  respected  and  most 
valuable  members.  \ 

I  rgfer,  of  course,  to  the  distinguished 
gentleman  from  New  Hampshire,  Mr. 
Norris  Cotton,  who  has  decided,  of  h 


lution  of  the  Potomac  River,  or  the/ 
Roosevelt  Memorial  Library  at  Hyc 
Park. 

It  is  a  great  experience  to  have  se/ved 
on  this  particular  committee,  the  Com¬ 
mittee  on  Appropriations,  one /of  the 
most  influential  in  the  Congress,  and  it 
should  be  a  matter  of  pride  ,t&  a  Mem¬ 
ber’s  constituents  to  know  that  he  served 
ably  and  well  and  gained  the  respect  and 
affection  of  his  colleagues.  I  know  the 
people  of  New  Hampshire  will  not  want 
to  lose  the  cumulaJdVe  value  of  this 
knowledge  and  ability  and  experience, 
and  they  they  will’ support  the  gentle¬ 
man  from  New  Hamphire  [Mr.  Norris 
Cotton!  in  his/desire  to  represent  them 
in  the  Senate 

Mr.  Speaker,  I  ask  unanimous  consent 
to  revise  and  extend  my  own  remarks, 
and  I  ask  that  the  gentleman  from  Texas 
[Mr.  Thomas]  may  extend  his  remarks 
immediately  following  mine,  and  that 
all  Members  who  so  desire  may  extend 
their  remarks  on  the  service  of  the  gen- 
feman  from  New  Hampshire. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 

Mr.  THOMAS.  Mr.  Speaker,  our  dis¬ 
tinguished  friend  and  colleague,  the 
gentleman  from  New  Hampshire  [Mr. 
Cotton],  is  leaving  this  body.  He  is  a 
candidate  for  the  Senate. 

I  have  had  the  privilege  and  pleasure 
of  working  with  Mr.  Cotton  on  the  Ap¬ 
propriations  Committee  for  several 
years,  and  know  of  no  man  who  has  dis¬ 
charged  his  responsibility  with  more 
sincerity — and  with  a  broader  grasp  and 
understanding  of  the  many  problems 
entailed  with  Appropriations  Commit¬ 
tee  work — than  he.  He  has  an  enormous 
capacity  for  work  and  a  deep  under¬ 
standing  of  the  human  as  well  as  the  fi¬ 
nancial  side  of  our  problems.  The  peo¬ 
ple  of  his  great  congressional  district 
have  every  reason  to  be  proud  of  him; 
he  has  served  them  ably  and  with  dis¬ 
tinction. 

All  of  us  in  the  House  will  miss  his 


own  accord,  to  forsake  this  historic  hall  Rood  advice  and  counsel,  but  our  loss 
and  run  for  office  as  a  Member  of  the  be  a  gain  to  the  Senate,  and  to  all 


other  body.  The  gentleman  from  New 
Hampshire  has  great  ability,  and  a  back¬ 
ground  of  experience  which  has  been  of 
value  to  the  Congress  and  to  his  State. 
He  has  been  one  of  our  hardest  working 
Members,  and  he  has  a  sustaining  sense 
of  humor  which  is  a  genuine  asset,  in 
dealing  with  the  budget  requests  of  more 
than  three  dozen  agencies  of  the  Gov¬ 
ernment,  year  after  year.  I  can  only 
hope  his  people,  in  New  Hampshire,  real¬ 
ize  the  breadth  of  experience  he  has  had 
on  this  subcommittee,  which  deals  con¬ 
stantly  with  such  agencies  as  the  Atomic 
Energy  Commission,  with  TVA,  with  the 
Housing  Administration,  with  the  Fed¬ 
eral  Power  Commission  and  the  Federal 
Trade  Commission  and  the  Federal  Com¬ 
munications  Commission  and  the  Inter¬ 
state  Commerce  Commission,  and  the 
General  Services  Administration,  as  well 
as  dozens  of  smaller  agencies,  from  the 
White  House  itself,  to  the  Smithsonian 
Institution  and  the  National  Art  Gallery 
and  all  the  special  commissions,  down  to 
a  little  commission  working  on  the  pol¬ 


pleaser 


the  people  of  the  great  State  of  New 
Hampshire. 

Mr.,  McINTIRE.  Mr.  Speaker,  I  am 
to  join  with  my  colleagues  in  a 
tribute  “to  the  outstanding  service  in  the 
House  of  “Representatives  of  Norris  Cot¬ 
ton,  of  New  Hampshire.  Maine  is  proud 
to  have  as  a  neighbor  the  State  of  New 
Hampshire.  Our  close  common  interest 
provides  a  real  .bond  of  friendship  be¬ 
tween  members  of  the  Maine  congres¬ 
sional  delegation  and  the  outstanding 
delegation  that  servdk  the  citizens  of  New 
Hampshire  in  the  Congress  of  the  United 
States. 

My  very  best  wishes  ake  extended  to 
the  Honorable  Norris  Cotton  and  his 
family. 


REASON  FOR  OBJECTIC 

(Mr.  HOFFMAN  of  Michigan  l^ked 
and  was  given  permission  to  addressHhe 
House  for  30  seconds.) 

Mr.  HOFFMAN  of  Michigan.  Mr.- 
Speaker,  when  I  objected  to  the  sheep-' 
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MEMORANDUM  OF  DISAPPROVAL 


I  have  withheld  my  approval  from  H,  R.  9728,  "To  revise,  codify,  and 
enact  into  law,  title  21  of  the  United  States  Code,  entitled  fFood,  Drugs,  and 

Cosmetics*  *" 

The  legislative  history  of  this  measure  indicates  that  it  was  enacted  in 
the  view  <hat  existing  law  would  not  be  substantially  changed  by  the  bill  or  that 
no  changes  in  existing  law  would  be  made  which  would  not  meet  with  substantially 
unanimous  approval. 

Notwithstanding  this,  the  bill  makes  one  very  important  substantive 
change  and  casts  serious  doubts  on  the  status  and  interpretation  of  other  statutory 
provisions.  The  most  important  change  is  the  deletion  from  the  multiple  seizure 
nvers  of  the  present  law  the  authority  which  the  Food  and  Drug  Administration 
has  had  for  a  number  of  years  to  make  more  than  one  seizure  of  food,  drugs,  and 
cosmetics,  where  they  bear  identical  labeling  which  is  believed  fraudulent  or  so 
materially  misleading  as  to  injure  or  damage  the  purchaser  or  consumer.  In  the 
cases  subject  to  removal  of  authority  made  by  the  bill,  the  Food  and  Drug  Admin¬ 
istration  would  be  able  to  seize  only  one  shipment  of  the  articles  believed  to  be  so 
misbranded.  Such  a  limitation  would  make  it  possible  for  fraud  and  material 
deception  to  continue  unabated  until  the  validity  of  the  labeling  involved  in  the 
seizure  case  is  definitely  settled  by  the  courts. 

The  enactment  also  contains  a  new  substantive  provision  affecting  the 
administration  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  the  meaning  of 
which  is  very  uncertain,  namely,  that  the  Administrative  Procedure  Act  "shall 
continue  to  apply  to  all  activities  of  the  Food  and  Drug  Administration.  "  The 
'  dministrative  Procedure  Act  already  applies  to  both  rule-making  and  adjudication 
under  this  regulatory  statute,  as  it  does  to  other  Acts  of  Congress  not  expressly 
excepted.  The  Federal  courts,  I  am  informed,  have  discussed  on  several  occa¬ 
sions  the  relationship  of  these  two  enactments.  The  new  language,  unless  it 
should  be  regarded  as  mere  surplusage,  might  be  held  to  effect  basic  changes  in 
existing  procedures,  thereby  placing  the  Food  and  Drug  Administration  under 
requirements  not  applicable  to  any  other  Federal  agency.  Such  a  change  in  the 
scope  of  the  Administrative  Procedure  Act  should  not  be  adopted  without  full 
consideration. 

The  interest  of  the  consumer  public  is  the  principal  objective  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  I  believe  that  substantive  changes  which 
may  seriously  affect  the  administration  of  this  law  should  not  be  placed  in  the 
statute  books  without  extending  to  the  responsible  enforcement  agency,  the  great 
industries  affected,  and  the  consumer  public,  the  full  opportunities  for  hearing 
and  discussion  afforded  by  the  usual  operation  of  the  legislative  process  both  in 
the  Committees  and  in  both  Houses  of  the  Congress. 

Finally,  the  enactment,  through  oversight,  may  nullify  the  provisions  of 
legislation  relating  to  the  importation  of  animals  and  poultry  into  the  Virgin  Islands, 
approved  on  July  22  of  this  year  (P.  L.  517).  The  enrolled  measure  apparently  does 
net  take  into  consideration  the  amendments  to  the  Organic  Act  of  the  Virgin  Islands 
which  were  made  by  that  Act.  Here  again  the  adverse  effects  would  be  serious. 

DWIGHT  D.  EISENHOWER 
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MEMORANDUM  OF  DISAPPROVAL 

I  have  withheld  my  approval  from  H.  R.  9728,  "To  revise,  codify,  and 
enact  into  law,  title  21  of  the  United  States  Code,  entitled  *Food,  Drugs,  and 

Cosmetics,  *" 

The  legislative  history  of  this  measure  indicates  that  it  was  enacted  in 
the  view  <hat  existing  law  would  not  be  substantially  changed  by  the  bill  or  that 
no  changes  in  existing  law  would  be  made  which  would  not  meet  with  substantially 
unanimous  approved. 

Notwithstanding  this,  the  bill  makes  one  very  important  substantive 
change  and  casts  serious  doubts  on  the  status  and  interpretation  of  other  statutory 
ovovisions.  The  most  important  change  is  the  deletion  from  the  multiple  seizure 
ewers  of  the  present  law  the  authority  which  the  Food  and  Drug  Administration 
has  had  for  a  number  of  years  to  make  more  than  one  seizure  of  food,  drugs,  and 
cosmetics,  where  they  bear  identical  labeling  which  is  believed  fraudulent  or  so 
materially  misleading  as  to  injure  or  damage  the  purchaser  or  consumer.  In  the 
cases  subject  to  removed  of  authority  made  by  the  bill,  the  Food  and  Drug  Admin¬ 
istration  would  be  able  to  seize  only  one  shipment  of  the  articles  believed  to  be  so 
misbranded.  Such  a  limitation  would  make  it  possible  for  fraud  and  material 
deception  to  continue  unabated  until  the  validity  of  the  labeling  involved  in  the 
seizure  case  is  definitely  settled  by  the  courts. 

The  enactment  also  contains  a  new  substantive  provision  affecting  the 
administration  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  the  meaning  of 
which  is  very  uncertain,  namely,  that  the  Administrative  Procedure  Act  "shall 
continue  to  apply  to  all  activities  of  the  Food  and  Drug  Administration,  "  The 
\dministrative  Procedure  Act  already  applies  to  both  rule-making  and  adjudication 
under  this  regulatory  statute,  as  it  does  to  other  Acts  of  Congress  not  expressly 
excepted.  The  Federal  courts,  I  am  informed,  have  discussed  on  several  occa¬ 
sions  the  relationship  of  these  two  enactments.  The  new  language,  unless  it 
should  be  regarded  as  mere  surplusage,  might  be  held  to  effect  basic  changes  in 
existing  procedures,  thereby  placing  the  Food  and  Drug  Administration  under 
requirements  not  applicable  to  any  other  Federal  agency.  Such  a  change  in  the 
scope  of  the  Administrative  Procedure  Act  should  not  be  adopted  without  full 
consideration. 

The  interest  of  the  consumer  public  is  the  principal  objective  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  I  believe  that  substantive  changes  which 
may  seriously  affect  the  administration  of  this  law  should  not  be  placed  in  the 
statute  books  without  extending  to  the  responsible  enforcement  agency,  the  great 
industries  affected,  and  the  consumer  public,  the  full  opportunities  for  hearing 
and  discussion  afforded  by  the  usual  operation  of  the  legislative  process  both  in 
the  Committees  and  in  both  Houses  of  the  Congress, 

Finally,  the  enactment,  through  oversight,  may  nullify  the  provisions  of 
legislation  relating  to  the  importation  of  animals  and  poultry  into  the  Virgin  Islands, 
approved  on  July  22  of  this  year  (P,  L,  517),  The  enrolled  measure  apparently  does 
not  take  into  consideration  the  amendments  to  the  Organic  Act  of  the  Virgin  Islands 
which  were  made  by  that  Act,  Here  again  the  adverse  effects  would  be  serious, 
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